CraHoBuule

oT npod. apuHa 3nHosnesa, IHCTUTYT 3a AbpKaBaTa 1 NpaBoTo,
BAH

3a AucepTauMoHeH Tpya Ha Tema:

NMPUHYONTENHU AODMUHUCTPATUBHU MEPKU
oT goktopaHT: Cnac KoctoB Cnacos

3a npngobmnBaHe Ha obpasoBaTenHa U Hay4YHa CTeneH ,40KTop”,

Hay4yHa obnacT ,3. CouunanHu, CToONaHCKU 1 NpaBHU HayKKn®,

npodecnoHanHo HanpaeneHue ,3.6 NpaBo®, cneunanHocT:
»"AOMUHUCTPATUBHO NpaBO N aMUHUCTPATUBEH npouec”

NHcTnTYT 3a agbpkaearta v npasoTo npu bAH

YBaxaemu 4rieHOBe Ha Hay4YHOTO XYpPMH,

Cnac CnacoB e maructbp no npaso oT KOpuanyeckna dakynteT Ha
Codouiickua yHusepcutet ,CB. KnumeHT Oxpugckn®. OTtgenHo wuma
MarMcTbpcka cTeneH no npaBo Ha EBponenckuss cbioo3 OT CcbWMA
yHUBepcuTeT. B MOMeHTa € agMUHUCTPATMBEH CbaUS.

bun e goktopaHT B cekumsa ,[lybnuyHonpasHn Hayku B VO BAH.
OtuncneH e c npaeBo Ha 3awmuta. Cnac CnacoB mma eauHageceTt
nybGnukaumm, CBbp3aHu C TemMaTa Ha gucepTauuoHHNA TpyAa.

1. AHanus3 Ha gucepTaunoHHUS TpyAa

TpyobT Ha Cnac CnacoB e HanucaH No Tema, KOSTO € aHanuM3npaHa
B aAMWHUCTpaTUBHOMNPaBHaTa AOKTPUHA OCHOBHO B MOHOIrpadyHNA Tpya
Ha npod. KnHo JlazapoB — ,[lpyHyguTenHn agMuUHUCTPaATUBHU MeEPKU”
(1981 r.). YeTnpuagecet rogmHu No-KkbCHO TemaTa € akTyarnHa, Han-seye



CbC CBOSITA NMpakTUyecka Haco4eHoCT. [JoKTOpaHTbLT € CboOpa3un ToBa U
NOCTaBsA Ha AMCKYCUS 3a MbPBWU NMbT B HaykaTa MHOXECTBO Nnpobremwu,
CBbP3aHWN C NPUHYOAUTENHUTE MEPKM.

CucTtemaTumkaTa Ha Tpyada e MHoro fobpa. ABToOpbT U3cnenBa temarta
C noaxon KbM 3a4bNO0OYEHO U AeTalrnHo HaBnu3aHe B Npobrnemmute Ha
TO3W WHCTUTYT, KOUTO Ce MposIBABAT B MPaKTUYECKUS] CbBPEMEHEH
agMUHUCTPaTUBEH NpOLLEC.

MNpuHoC Ha aBTopa e 6oratoTo MCTOPUYECKO Wu3cnedBaHe Ha
Bb3HUKBAHE U pa3BUTNE Ha NPUHYOUTENHUTE MEPKN He camo B Bbnrapus,
HO W B CTpaHUTe OT KOHTMHEHTanHaTa W aHrnocakcoHckata npaBHU
cucteMun. Tol NpaBy MHOTO NMONe3eH CpaBHUTENEH aHanmu3 CbC CbOTBETHU
N3BOAWN OT Hero.

Owe B yBogoa aBTOPbLT MOSICHSABA, Ye LWle ce dokycupa BbpXy
0BEKTMBHUS NPeaMET U BpemeBaTa xapakTepucTuka Ha TO3U MHCTUTYT B
agMUHUCTPaTUBHUSA npouec. CbLLO NOSICHABA, Y€ C Lien KOMMaKTHOCT Ha
Tpyoa, We  enMMUHMPA  OCHOBHW  MpaBHW  MOCTAHOBKM  OT
agMUHUCTPATUBHMSA NPOLLEC, 3a @ Ce CbCPeAOoTOuN KbM CrneLmdukmTe.

ABTOp'bT KOMEHTUpa WHCTUTYTa B NpakKTUkata Ha Cboa Ha
EBpOI'IGVICKVIFl Cbl03 N OHarneasdasa C rnpakTtnkaTta Ha EBpOI'IGVICKVIFl CcbA rno
npaBaTta Ha YoBEKa.

B cnepsawa 4act Ha nsnoxeHneto CrnacoB npaBu pasrpaHUYeHune
Ha MpPUHYOUTENHUTE aOMUHUCTPATUBHM MEPKM OT MpoLlecyanHaTa
npyHyda W WHCTUTYTUTE Ha  agMUMHUCTPATMBHOTO  HakasBaHe,
oyepTaBanku TUNNUYHUTE crnabocTun, KOUTO BCE OLLEe MoraT a ce cpellHaT
B NpaBonpunaraHeTo.

ABTOpPbBT pasrnexga peavua ocobeHOCTU Ha aaMWUHUCTPaTUBHUS
npouec, KaTto pasCbXxgaBa MMEHHO BbPXy BbMApOCa Kora M Kak B
CbOTBETEH eTan OT Hero, ce nposiea UM He ce NposiBaBa MHCTUTYTA Ha
npuHyanTenHata agMMHUCTpaTMBHa Msapka. [NonoxmntenHo cneasa ga ce
OUEeHN [OeTaurnHUAT aHanu3 Ha npoumsBoacTBara B criopHata WU
6escnopHaTta (pasa Ha npoueca, KaTo ce crefBa CTpykTypaTa v norvkarta
Ha AgMUHUCTpaTMBHOMpoLecyanHus Kogekc. WM3soguTte 3acnyxasaT
NONOXUTENHAa OLEeHKa.



Cumtam, 4Ye C MPUHOCHO 3Ha4YeHMe e Te3aTa Ha aBTopa 3a
MPUMNOXEHNeTO Ha MPUHYOUTENHUTE aAMUHUCTPATUBHM MEpPKM B YCTHa
dopma, KakbBTO aHarnu3 noHayarno NUrcea B JOKTpUHaTa.

B rnaBaTta, B KOSAITO aBTOPbBT M3cnenBa npouecyanHuTe acnekTn Ha
MHCTUTYTa, ca KOMEHTUpaHu u 6GoraTo WUNKCTpUpaHM C Npumepu oT
npakTukata XunoTesan, KOUTO He ca aHanuaupaHu B [JOKTpuHaTa.
CneumanHo BHUMaHMe aBTOPbT € OTAenun Ha npousBoAcTBaTa Mo
N3NbITHEHME Ha BMSA3bN B cuna agMUHUCTPaTUBEH, pecn. cbaebeH akT,
KakTo 1 Ha dasaTa No UHULMMPaHE Ha U3BBbHUHCTAHLMOHHNUSA crnocob no
oTMsiHaTa Ha BNSA3bi B cuna cbaebeH akT.

HoBocCT npeacraensaBa v AeTaunnHUAT oTpacsioB aHanua, obocobeH B
5 4yacTu, KOeTO € N NPUHOC Ha Tpyaa.

[lo6bp noaxon Ha aBTopa € aHanusnTe B KOHKPETHU cdpepu Ha
ynpasreHune- okorHa cpeaa, puHaHcK, 3gpaseonassaHe U Ap. AHanM3bT
Ha NPUHYAMTENHUTE aaMUHUCTPATUBHN MEPKU B cdhepaTta Ha (PUHaHcuTe
MMma 3a npegMeT Han-HoBata npaktuka Ha EC, cBbp3aHa c
€0HOBPEMEHHOTO MpunaraHe Ha NPUHYOUTENHUTE MEPKU U aHraxupaHe
Ha  agMUMHUCTpPaTUBHOHAaKasaTenHa  OTrOBOPHOCT  MPWU  CXOOHMU
npaBonopaxgawmn daktn. To3n aHanuM3 3acnyxasa MONOXUTenHa
OLEHKa, C Orfed Ha OTpUMYaHEeTO MYy HadHaUMOHANHOTO MpaBo, nopaau
KOETO € ANCKYCHMOHEH.

CneumanHo BHMMaHME aBTOPbLT € O06bpHan Ha MNPUHYOUTENHUTE
agMUHUCTPATUBHN MEpPKK, npunaraHn B cdoepaTta Ha 3apaBeona3BaHeTo
no Bpeme Ha cBeToBHaTa naHgemuna oT COVID-19. WHTepec ot
npakTU4yecka rnegHa ToYyHaA nMpeacTaBnsBaT M pasCbXaeHuaTa no
npunaraHe Ha NPUHyAUTENHUTE agMUHUCTPATUBHM MEpPKM B cdheparta Ha
YCTPOUCTBOTO Ha Teputopudata. [lpaBuneH e wu3Boga My, ue
npoLecyanHUTe acrnektu Ha CbAonpousBOACTBOTO NPENMYLLECTBEHO Ce
pasBmBaTt Mo crneuuanHaTa Knaysa.

KpuTnyHmn 6enexku:

ABTOpPBT MOXE Aa pas3lunpu nscrneaBaHeTo cu U B noBedve cdepu,
KaTo OBWXKeHMe Mo MbTuwaTta, 3almTaTa Ha noTpedutenuTte un ap.

B usanocTHOCT, aBTOPbT MMa BUCOKO HWMBO Ha MpaBeH W3Kas,
cBobogHo 6GopaBeHe C HaydyHus anapaT KU obema Ha non3BaHuUTe



N3TOYHULUM OT aBTopa. M3TouyHmuuTe ca Hag 100 , BKN. HA aHIMUUCKK,
pPEHCKN, HEMCKM, pyckn e3umun. CbaoebHute akToBe Cblo ca C
Bne4vatnssaLl, obem.

3AKITKOYEHUE:

CbrnacHo  nNpuUnNoOXuUMOTO  3aKOHOAATEncTBO,  cyYuTam,  4e
anceptaunmoHHuaT Tpya Ha Cnac KoctoB CnacoB oTroBaps Ha
nsuncksaHuata n 3acnyxasa NOJIOXKUTEJIHA oueHka, ¢ orneq Ha KoeTo
npeanaram Ha Hay4yHOTO XXypu a NpUCcbaM HayvyHaTa cTeneH ,4OKTop” Ha
Cnac KoctoB CnacoB, B Hay4Ha obnact ,3. CouuanHu, CTOMaHCku u
npaBHWU  Haykn®“, npodecnoHanHo HanpasneHve ,3.6 [lpaBo”,
cneumanHocT: ,AOMUHUCTPATUBHO NPaBoO U afMUHUCTPATUBEH NpPoOLEC.

31.08.2024r. npod. JapuHa 3nHosnesa
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Dear members of the scientific jury,

Spas Spasov holds a Master of Law from the Faculty of Law of the Sofia
University "St. Kliment Ohridski". Separately, he has a master's degree in
European Union law from the same university. He is currently an
administrative judge.

He was a doctoral student in the "Public Law Sciences" section at the
IDP BAS. He was charged with the right of defense. Spas Spasov has
eleven publications related to the topic of the dissertation work.

1. Analysis of the dissertation work

The work of Spas Spasov was written on a topic that was analyzed in the
administrative law doctrine mainly in the monographic work of Prof. Kino
Lazarov - "Coercive administrative measures" (1981). Forty years later,
the topic is relevant, especially with its practical orientation. The doctoral



student has taken this into account and is discussing, for the first time in
science, many problems related to coercive measures.

The system of work is very good. The author explores the topic with an
approach to in-depth and detailed entry into the problems of this institute,
which are manifested in the practical modern administrative process.

The author's contribution is the rich historical study of the origin and
development of coercive measures not only in Bulgaria, but also in the
countries of the continental and Anglo-Saxon legal systems. He makes a
very useful comparative analysis with relevant conclusions from it.

Already in the introduction, the author clarifies that he will focus on the
objective subject and the temporal characteristics of this institute in the
administrative process. It also clarifies that, with the aim of compactness
of work, it will eliminate basic legal positions from the administrative
process in order to focus on the specifics.

The author comments on the institute in the practice of the Court of the
European Union and illustrates with the practice of the European Court
of Human Rights.

In the next part of the presentation, Spasov distinguishes coercive
administrative measures from procedural coercion and institutions of
administrative punishment, outlining the typical weaknesses that can still
be encountered in law enforcement.

The author examines a number of features of the administrative process,
reflecting precisely on the question of when and how, in a relevant stage
of it, the institute of coercive administrative measure is or is not
manifested. The detailed analysis of the proceedings in the disputed and
undisputed phase of the process should be positively evaluated,
following the structure and logic of the Administrative Procedure Code.
The conclusions deserve a positive assessment.

| believe that the author's thesis on the application of coercive
administrative measures in oral form, which analysis is initially lacking in
the doctrine, is of contributing importance. In the chapter in which the
author examines the procedural aspects of the institute, hypotheses that
are not analyzed in the doctrine are commented on and richly illustrated



with examples from practice. The author paid special attention to the
proceedings for the implementation of an administrative, resp. judicial
act, as well as the phase of initiation of the out-of-court procedure for
annulment of an effective judicial act. The detailed industry analysis,
divided into 5 parts, is also a novelty, which is also a contribution of the
work. A good approach of the author is the analyzes in specific spheres
of management - environment, finance, health care, etc. The analysis of
coercive administrative measures in the field of finance has as its subject
the latest practice of the EU, related to the simultaneous application of
coercive measures and the commitment of administrative criminal liability
in the case of similar legal facts. This analysis deserves a positive
evaluation, in view of its denial of supranational law, which is why it is
debatable. The author has paid special attention to the coercive
administrative measures applied in the field of health care during the
global pandemic of COVID-19. Of interest from a practical point of view
are the considerations regarding the application of coercive
administrative measures in the field of territorial planning. His conclusion
is correct that the procedural aspects of the court proceedings are mainly
developed according to the special clause.

Critical notes:

The author can expand his research in more areas, such as road traffic,
consumer protection, etc.

Overall, the author has a high level of legal expression, free handling of
the scientific apparatus and the volume of sources used by the author.
There are more than 100 sources, incl. in English, French, German,
Russian languages. The judicial acts are also of an impressive volume.

CONCLUSION:

According to the applicable legislation, | consider that the dissertation
work of Spas Kostov Spasov meets the requirements and deserves a
POSITIVE evaluation, in view of which | propose to the scientific jury to
award the scientific degree "doctor" to Spas Kostov Spasov, in the
scientific field "3. Social, economic and legal sciences", professional
direction "3.6 Law", specialty: "Administrative law and administrative
process.



31.08.2024 Prof. Darina Zinovieva



