CTAHOBMUILIE

ot nou. A-p Koncrantun Bacunes IleximBanoB, goueHT B FOpunnueckus
dakynrer Ha [noBnuBckust yauBepceurer ,,Ilaucuii Xunenmpapcku®, Kareapa
, I lyonmmaHonpaBan Hayku , qoreHT mo O0IacT Ha BUCIIE 0Opa3oBaHue 3.
CornuanHu, CTOMAHCKY M PABHHU HAYKH, TPO(PECHOHAIIHO HampaBieHue 3.6
[TpaBo (AAMHHHCTpPATHBHO MPABO U aJIMHHUCTPATHBEH ITPOIIEC)

OTHOCHO JHCepTallMOHeH Tpya 3a npuaoduBane Ha OHC , mokTop* mo O6mact
Ha Bucuie oOpazoBanue 3. ConuanHu, CTONAHCKM W TIPaBHU HAYKH,
npodecronanHo  Hampasienue 3.6  IlpaBo,  JgOKTOpcka  mporpama
»AJIMUHUCTPATUBHO MPAaBO M AJMUHUCTPATUBEH MpoLEeC” C HAUMEHOBAaHHE
»»] [PUHYUTETHN aAMUHUCTPATUBHU MepKHU ', u3rotseH ot Crmac Kocros Cnacos,
noKTOpaHT B MHcTHTyTa 32 AbpkaBaTa U npaBoto npu bAH, mbpBUYHO 3BEHO
Cexuus ,,IlyonuunonpaBHU HayKu*, JOKTOpPCKa mporpama ,,A IMUHUCTPATUBHO
MPaBo U aIMUHUCTPATUBEH MpOIec™, ¢ Hay4YeH pbKoBoauTEN Mpod. 1-p Becennna
KanaroBa-byukoBa

[IpencraBsiM HACTOALIOTO CTAHOBWINE KAaTO WIEH Ha HAYYHOTO XKYpH,
Ha3HAYCHO ChC HazHaueHO che 3amoBen Ne PJ[-09-50/03.07.2024 r. Ha Hay4HUS
cekperap Ha HMHctuTyra 3a abpkaBata u mpaBoTo npu BAH, 3amectBain
mupektopa Ha Mucturyta. C pemenue no Ilporokon Ne 1/18.07.2024 r. Ha
HAyYHOTO >KypH, HA3HAUYEHO CHC 3aMOBEATa, MU € BB3JIOXKEHO Jia H3TOTBA
CTaHOBUIIIE.

M3BoguTe MU 1O JONMYCTUMOCTTa Ha MpoOlEAypara ca CIEIHUTE:
KaHauaaThT 3a npuaoousane Ha OHC ,,mokTop* chOTBETCTBA HA MUHUMAJTHUTE
HAIMOHAJIHM W3HUCKBAHMSI M THU € HaIXBbPJIWJI, aBTOpedepaTbT € KOPEKTHO
o(opMeH, MOJIAJIEH € IBIIKUMUSAT KOMIUIEKT JIOKYMEHTHU ChIIIaCHO U3UCKBAHUSITA
Ha 3PACPB, IIII3PACPbB u [IpaBunnuka 3a ycnoBusita v penia 3a npuaoOruBaHe
HAa Hay4YHU CTEIEHW M 3BaHUSA U 32 3a€MaHE HA AKAJEMHUYHHU JIIBAKHOCTH B
NuctutyTa 3a nbpxaBata u npaBoto npu bAH. CrenoBarenHo qucepTaliOHHUAT
TPyl € JOIYCTUM 3a Pa3rJIekIaHe M0 ChUIECTBO MPE HAYUYHO KYpPH.

I/IBBO,}II/ITG MHMH 110 CBIIECTBO Ca CICAHUTC:

JlucepTallMOHHHUAT TPy € B oOmny ooeM 189 craHmapTHU CTpaHHIU, OT
KOUTO THUTYJIHA CTpaHHUIla, ChAbpP)KaHWE, W3IMOJI3BAaHU CHKpAICHUS, CIIUCHK HA
W3T0JI3BaHATa JIUTEpaTypa U aHAJTU3UPAHUTE ChACOHU pemeHus u 173 crpaHuim
CBIIUHCKH aHAJIUTUUYEH TeKCT. CrieBaHa € KjlacuuecKaTa CTpyKTypa Ha yBOJI, TPU
IJIaBU U 3aKJIIOUCHHUE.

['maBa mnmBppBa aHaIM3Mpa CaMOTO MOHATHE 3@ [PUHYJIUTEIHA
aIMUHUCTPATUBHA  MSpKa W HEUHOTO  YCHOPEAHO  pa3BUTHE  C
aIMUHUCTPATUBHOTO MPABOCHAME B bbiarapus, KAKTO U MIPAaBHUTE M3CIIECABAHUSA
[0 TeMmaTa, KOUTO NPEAXOXKJAT AUCEepTalMOHHHS Tpya. M3cnenBanero Ha
JOKTOpaHTa 3amo4Ba ome oT Bpemero Ha KuspkectBo bwarapus u Llaperso



bbirapus, korato CbBpeMEHHOTO CXBalllaHE 3a MPUHYIUTEHA aIMUHUCTPATUBHA
MsIpKa OIll€ HE € ChIIECTBYBAJIO, HAMPABEHO € CHOTBETHOTO M3CJEJBaHE M HA
3aKoHOJIaTeacTBOTO B Hapoana pemy6nrka bearapus v ca HanpaBeHU aHAJIOTUU
ChC ChbBpPEMEHHATa MpaBHa ypenoa.

KoHcratpana €  OpuHOMIHATA  [poLEcyajdHa  OTJIMKAa  MEXIY
MPUHYIUTETHATa aIMUHUCTPATUBHA MSPKA U HAKA3aTEIHOTO MOCTAHOBIIEHUE —
,1[paBUIOTO - TpUHYIUTENHA aJIMUHHUCTPAaTUBHA MspKa Ja ce Mpuiara c
aAMUHUCTPATHBEH aKT, KATO OTJIMKA OT HAKa3aTEIHO MOCTAHOBJIEHUE, U3/1aBaHO
32 M3BBPIICHO aJMUHUCTPATUBHO HAapyILIEHUE, € HENPOMEHEHA TEHIACHUUS OT
ITBPBUTE MPOSIBICHUSA HA NHCTUTYTA".

JloOpo BIieuaTiieHHe MU MPaBU U3CIEABAHETO Ha 3aKoHOMpoekTute (c. 10
U Cl., ¢. 18 1 cI1.), Thil KaTo 3a 3aBJIOOYECHOTO MPABHO U3CIEABAHE Ca BAXKHU
Bb3MOKHUTE BAPUAHTH HA 3aKOHOTBOPUYECTBOTO, JOPH Ja HE Ca CE OCHILECTBUIIH.

Cunna CTpaHa Ha Ta3W TIJlaBa € aHAaJIM3bT HA IPUHYIHUTCIIHUTC
AIMHUHUCTPATUBHU MCPKH, CJICABAIOIMX OT IIPABOTO Ha EBpOHGfICKHiI CbhbIO3 H
HN3BOJIUTC HaA EBpOHGﬁCKHH Cb/ 110 IIpaBaTa Ha YOBCKaA.

V3mbiHEHO €  HW3UCKBAHETO, 3aIB/DKUTEHO 3a TakbB  TPYI,
MPUHYIUTEITHUTE aIMUHUCTPATHBHU MEPKH Ja C€ OTTpaHuYaT OT APYTH MPABHH
uHCcTUTYTH (T1ap. 1.9).

['maBa BTOpa aHanmM3Mpa KOHKPETHU MPUMEPU OT JEHUCTBAILOTO
3aKOHOJATEJICTBO UM JaBa HSAKOU IPENJIOKEHUS 3a INPOMEHHU, KaTO BbB BCEKHU
cllydail € akypaTHO IIpOyuY€Ha U ChJeOHATa MPAKTUKA 0 IIOCOUYEHUTE PUMEPH.
[IpoBeneHo € MOIXOIAIIO U3C/IEABAaHE HA MPUHYIUTEIHUTE aAMUHUCTPATUBHU
MEpKM U C orjies (opmara Ha aJIMUHUCTPAaTUBHUS akT, B KOWTO Te ca
00eKTHBHMpaHH, KaTo € 0ObPHATO BHHMaHUE Ha KOHKIIYJICHTHaTa W MHUCMEHAaTa
dopma, ocoOEHO B MONHMIIEHCKATa JIEWHOCT, OTOENSI3aHO € M MPOLECYATHOTO
3aTpyAHEHUE Ha 3aCErHATOTO JIMIE Ja CE 3alllUTH, OCHOBHO B JIOKA3aTEJCTBEH
aCIIeKT.

[IpouiecyanHusiT pea Ha M3JaBaHE HA aKTa, OOCKTUBUpAI MspKaTra, €
IPOYy4YEeH OOCTOWHO M C MPUMEpPU OT ChAcOHATa MPAKTUKA, KOUTO aHAIU3UPAT
JIOIYCHATUTE HE3aKOHOCHOOpazHOCTH. OOBPHATO € BHUMAHHUE Ha BH3MOXKHOTO
OCTIOpBaHE Ha 1eJeChOOPA3HOCTTA HA MPUHYIUTEIHATA MSIpKa, KOETO MOXKE Ja
CTaHe MO camo o agMUHUCTpaTuBeH pen. [Ipocnenen € XxoabT Ha ChAEOHOTO
MPOU3BOJICTBO C JIAJICHH NPAKTUUECKU MPUMEpPU 3a PA3IUYHUTE HUHCTAHIUU.
[IpakTH4yeckn TOJIE3HO € M3CJICIBAHETO HA MPUHYJIUTEIHOTO H3I'bIHEHUE U
CJIy4auTe, B KOUTO ChIABT MOXKE JIa TO CTIpE.

OT rinegHa ToYka Ha MPAKTUYECKUTE MU3BOJW M MPUHOCH, HaMHpam [ naBa
BTOpa 3a Hall-mpuHOcHaTa. bux mpenopbuan camMo JOMBJIHHUTENICH aHalv3 Ha
npuMepu OT ChAcOHATa MpakTHKa MO mnpujiokeHnero Ha wi. 6 AlIK u



OTTPAaHNYaBaAHCTO MY OT U3MCKBAHCTO 34 I_IeJ'IeC’bO6paBHOCT Ha aKTa, u3J1aBaH IIpH
OIICpaTUBHA CaMOCTOATCIHOCT.

B rnaBa Tpera ca pasrienanu moApoOHO MPUMEPH OT Pa3IMyHU OTPACITH Ha
IbpXKABHOTO yIpaBieHue ((puHaAHCH, OMa3BaHE Ha MPUPOAHATA Cpela,
3/paBeona3BaHe u Ap.)

3a riaBHa MCTOAHUYCCKA c1a0oCT Ha AUCCpTalusiATa HAMHUpaM JIMIICATa Ha
O606HICHI/I€ B 3aKJIFOYCHHUCTO 3a IIPUHOCUTC HA HAYYHUSA TPY.

He cpMm YCTAaHOBUJI AAHHU 3a IJIarnaTCTBO U U3IIOJI3BAHC HA 9YK/IH HAYIHU
IMIPUHOCH I10 HEPCTIIAaMCHTHUPAH OT 3aKOHA HAa4MH.

B 3akmiouenme, HamupaMm, dYe C KadecTBaTa Ha IMPEACTaBEHUS
JTYcepTalioHeH Tpy . ,, [ [punyaurennu anMuaucTpaTuBHA Mepku* Criac KoctoB
CnacoB 3aciy:kaBa NpuchkaaHe Ha mo OOmact Ha Buciie oOpa3oBaHue 3.
CoumaiHi, CTONAHCKH WM TPaBHU HayKH, Mpo(ECHOHAIHO HarpaBiieHue 3.6
IIpaBo, mokTopcka mporpama ,,AJIMHHUCTPATHBHO MPABO M aJIMHUHUCTPATHBEH
nporec.

M3roTBUa CTAaHOBUILIETO:

(mou. n-p Koncrantun IlexsivBaHOB)

10.09.2024

IInoBauB



OPINION

by Assoc. Prof. Konstantin Vassilev Pehlivanov Ph.D., Associate Professor at the
Faculty of Law of Plovdiv University “Paisii Hilendarski”, Department of Public
Law, Associate Professor in the Field of Higher Education 3. Social, Economic
and Legal Sciences, professional field 3.6 Law (Administrative Law and
Administrative Procedure)

on a dissertation for the award of PhD in the Field of Higher Education 3. Social,
Economic and Legal Sciences, professional field 3.6 Law, doctoral programme
Administrative Law and Administrative Procedure, entitled "Coercive
Administrative Measures", prepared by Spas Kostov Spasov, PhD student at the
Institute of State and Law at the Bulgarian Academy of Sciences, primary unit
being the Section of Public Law, doctoral programme Administrative Law and
Administrative Procedure, with scientific supervisor Prof. Veselina Kanatova-
Buchkova Ph.D.

| submit this opinion as a member of the scientific jury appointed by Order
No. RD-09-50/03.07.2024 of the Scientific Secretary of the Institute of State and
Law at the Bulgarian Academy of Sciences, replacing the Director of the Institute.
By decision of the Scientific Jury under Protocol No 1/18.07.2024, | was assigned
to prepare an opinion.

My conclusions on the eligibility of the procedure are as follows: the
candidate for the PhD degree meets and exceeds the minimum national
requirements, the abstract is correctly formatted, the required set of documents has
been submitted in accordance with the requirements of the Promotion of Academic
Staff in Republic of Bulgaria Act, the Regulation on its implementation and
Regulations on the Conditions and Procedure for Acquisition of Scientific Degrees
and Titles and for Occupation of Academic Positions at the Institute of State and
Law. The dissertation is therefore admissible for substantive examination before a
scientific jury.

My conclusions on the merits are as follows:

The dissertation has volume of 189 standard pages in total, including a title
page, a table of contents, abbreviations used, a list of literature used and case law
analysed, thus having 173 pages of analytical text. It follows the classic structure
of an introduction, three chapters and a conclusion.

Chapter One analyses the very notion of coercive administrative measure
and its parallel development with administrative justice in Bulgaria, as well as the
legal research on the topic that preceded the dissertation. The doctoral research
starts from the times of the Principality of Bulgaria and the Kingdom of Bulgaria,
when the modern concept of coercive administrative measure did not exist yet, the



relevant research of the legislation in the People's Republic of Bulgaria is made
and analogies with the modern legal framework are drawn.

The principle procedural difference between the compulsory administrative
measure and the criminal decree is established - "The rule - coercive administrative
measure to be applied by administrative act, as distinct from a penal decree issued
for an administrative offence, is an unchanged trend since the first manifestations
of the institute".

I am well impressed by the study of the bills (pp. 10 ff, 18 ff), as the possible
options of lawmaking are important for in-depth legal research, even if they have
not come to fruition.

A strength of this chapter is the analysis of coercive measures following
from European Union law and the findings of the European Court of Human
Rights.

The requirement that compulsory administrative measures must be
distinguished from other legal institutes (par. 1.9) is fulfilled.

Chapter 2 analyses specific examples of the current legislation and makes
some suggestions for changes, in each case carefully examining the case law on
the examples. A proper study of coercive administrative measures is also carried
out with regard to the form of the administrative act in which they are objectified,
paying attention to the conclusory and written form, especially in police activity,
noting also the procedural difficulty for the person concerned to defend himself,
mainly in the evidentiary aspect.

The procedural order of the issuance of the measure is thoroughly examined
with examples from the case law analysing the illegality. Attention is drawn to the
possibility of challenging the appropriateness of the coercive measure, which can
only be done administratively. The course of court proceedings is followed, with
practical examples of the various instances. Practically useful is the study of
enforcement and the cases in which the court may suspend it.

In terms of practical implications and contributions, | find Chapter Two the
most informative and contributory. | would only recommend a further analysis of
examples from the case law on the application of Article 6 of Administrative
Procedure Code and its distinction from the requirement of appropriateness of the
act issued under discretion.

Chapter Three looks in detail at examples from different branches of
government (finance, environmental protection, healthcare, etc.).

| find the main methodological weakness of the dissertation to be lack in the
summary of systematisation of the contributions of the scientific paper.

| have found no evidence of plagiarism and use of other people's scientific
contributions in a way not regulated by law.



In conclusion, I find that with the qualities of the presented dissertation
"Coercive Administrative Measures™ Spas Kostov Spasov deserves to be awarded
with doctoral degree in the Field of higher education 3. Social, economic and legal
sciences, professional field 3.6 Law, doctoral program "Administrative Law and
Administrative Procedure".

Drafted the opinion:

(Assoc. Prof. Konstantin Pehlivanov Ph.D.)

10.09.2024
Plovdiv



