CTAHOBMUIIIE

oT gou. a1-p Maprapura Hukonosa Yemmepxkruena
Ha JUCEPTAIIMOHEH TPY/l 3a MpUI00MBaHe HAa 00pa3oBaTeNHaTa U HaydyHa CTENeH ,,JOKTOp”
Ob6nact HaBucie oOpa3oBanue: 3. ColuanHy, CTOMAHCKU U ITPaBHU HAYKU
[Ipodecnonanno nanpasnenue: 3.6 [IpaBo

JlokTopcka nporpama: ,,AJMUHUCTPATUBHO MPaBO U aAMHUHHCTPATUBEH Ipolec”
ABTop Ha auceprauroHHus Tpya: Cnac KocroB CniacoB, TOKTOpaHT B peioBHA (hopMa Ha
oOyueHue B cexuus ,,JlyonnunonpaBuu Hayku” B HCTHTYTa 32 AbprKaBaTa U MPaBoOTO MPU

bearapcka akageMus Ha HayKUTe
Tema Ha auicepTallMOHHUS TPY: ,,[IpMHYAMTETHN AIMUHUCTPATHBHU MEpPKHU”’

Hayuen pbkoBoguren: npod. a-p Becenuna Kanatosa — byukosa

OcHoBaHMe 32 NpeICTABSIHE HA CTAHOBMIIIETO: y4aCcTu€ B CbCTaBa Ha HAYYHO XYpH,

omnpeneneno che 3amoBen Ne PJ] 09-50/03.07.2024 r. na Hayunus cexkperap Ha MHcTHTyTa 32

IbprKaBaTa U MPaBoTO Mpu bbirapcka akaneMusi Ha HAyKUTE.

I. O01u nanHM 32 Mpoueaypara u J0KTOPAHTA.
[Ipouenypata € oOTKpuTa U ce TMpoBexkaa cbriaacHo wu3nckBaHusta Ha 3PACPD,

[IpaBunnuka 3a mpuiaraHeto My u llpaBunmHuka 3a yciaoBusiTa M pelna 3a npuaoOuMBaHE Ha
HAayYyHU CTENEHU U 3a 3aeMaHe Ha aKaJeMUYHU JUTbKHOCTU B MHCTHTYTa 3a ObpKaBaTa U
paBoTo Npu briarapcka akajgeMus Ha HayKHUTE.

Cmac KocroB CnacoB € 3aBbpHIMJI BHCIIE 00pa3oBaHHE IO CIEIHAIHOCT ,,IIpaBo” B
Coduiicku ynusepcurer ,,CB. Kinument Oxpuacku” npe3 2011 r. Kannugarst 3a npunoOuBane
Ha oOpa3oBaTeliHa W HaydHa cremneH ,,Jokrop” Cnac CnacoB e 3ayuciieH 3a JOKTOPAaHT B
penoBHa ¢opma Ha oOydeHHE, IO JOKTOpCKa mporpama ,,AIMHUHHCTPATUBHO MPaBO H
aJMUHHUCTpaTUBeH mpouec”, npodecuonanHo Hampasienue 3.6 IlpaBo, B  cekuus
,1lyommunonpasuu Hayku” Ha WJII npu BAH npe3 2019 r., ¢ HayueH pbKoBoAUTEN MPOd. A-p
Becennna KanatoBa-byukoBa. I'-H CnacoB € NOJOXWJ YCHEIIHO U B CPOK BCHUYKHM H3IIUTH,
KOWUTO ca MpPEIBHACHU B HETOBUA MHAMBUAYyaneH miaH. [Ipe3 2023 r. e oTuncieH ¢ npaBo Ha
3allUTa U € IPEJICTaBUII CBOS JUCEPTAL[MOHEH TPy B 3aBbPIICH BU/I.

3a HM3roTBSHE Ha CTAHOBUIICTO Ca MU IIPCAOCTAaBCHU: aBTO6I/IOFpa(I)I/ISI, 3aloBCa 3a
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3a4yKCsBaHe Ha JAOKTOPAHTA, TUCEPTALIMOHEH TPYl, aBTOopedepaT, 3armoBe] 3a OTYHCISIBAHE C
[IpaBO Ha 3alllUTa, CIIUCHK U KONHWs Ha HayyHuTe nyoOnukanuu Ha Cnac CrnacoB, CBbp3aHU C
TeMaTa Ha JMCepTAlMOHHUS TPYA U JIeKIapalus 3a OPUTHHAIIHOCT Ha TPy/a.

I1. O6ma xapakTepucTHKAa HA IMCEPTAMOHHUSA TPYA U NPMHOCHH MOMEHTH.

[IpencraBeHUAT JUCEPTALMOHEH TPYyA OTroBaps Ha MUHUMAJIHUTE W3UCKBAaHUS U
CTaHJApPTH 32 aKaJEMUYHO M3ciieABaHe. [IOKTOpaHTHT MO3HABA J0Ope mpobdieMa U € TMOIXOANT
KbM HETOBOTO pa3paboTBaHE 3abJIO0YEHO U C HaydyHa JOOPOCHBECTHOCT. AHAIM3WpaAHU ca U
OCHOBHHUTE TEOPETHUYHU M3CIICJIBAaHUS, CBBP3aHU C TeMaTa Ha JUCEPTAlMOHHHUS TPYJ, KOUTO ca
KOPEKTHO LMTUpaHH. JMcCepTallMOHHUAT TPYyJ C€ OTJIMYaBa C TOYHOCT HAa TEPMHHOJIOTHSATA U
CTETHATOCT Ha U3JIOKEHHUETO.

[IpencraBeHusT Ha HalIeTO BHMMaHWE AMCEpPTAlMOHEH TpyH Ha Tema , llpuHynurenHu
aJIMMHHUCTPATUBHU MepKH~ € B 00eM oT 189 cTp., U ce CbCTOU OT YBO/J, TPH IJIaBH, 3aKIIOUECHHE,
oubnmuorpadcka cmpaBka 3a H3MOJ3BaHA JUTEpaTypa W IUTHpaHa ChAcOHA TIPaKTHKA.
bubmmorpadusara srmouBa 102 m3TouHMKa Ha KHpWIMIA W JaTHHUIA. [lo30BaBaHWATa TON
nunus ca 303 Ha Opoii. M30panara cTpykTypa Ha AUCEpTaIMATa ChOTBETCTBA HA KIIACHUECKHUTE
CTaHJIapPTH 32 HAYYHO H3CJIEC/IBaHE.

B nbpBa rnaBa Ha pabGoTaTa ce WM3SCHSABA CBHIIHOCTTA HA MPUHYIUTEITHUTE
aJIMMHHUCTPATUBHU MEPKH KaTo C€ MpOCieNsiBa M TAXHOTO MCTOpPHYECKO pa3Butue. MHTepec
Mpe/ICTaBiIsIBa HaIlpaBeHHs] CPAaBHUTEIHONPABEH aHaJIM3 HAa WHCTUTYTAa HA NPUHYIUTEIHUTE
aJIMUHHUCTPATUBHU MEPKH B CTPaHU OT KOHTHMHEHTAJIHATA U AHTJIOCAKCOHCKA MpaBHA CUCTEMA.
To3u cpaBHUTENEH aHAIN3 Pa3KpUBA PA3JIMYMs B MOJXOAUTE U IPUIATaHETO HA MPUHYAUTEITHU
aJMUHHUCTPAaTUBHU MEPKM B paA3IUYHUTE MpaBHU cHUCTeMU. L[eHHO e pasriexaaHero Ha
MPUHYAUTETHUTE aJMUHUCTPATUBHU MEPKU KaTo ¢opMa Ha MyOIUYHOINPABHU MPUHYIAUTEITHU
JeMCTBHS 3aCTHIICHU B IpaBoTO Ha EBpomeiickus cbio3 U B MpakTUKaTa Ha EBpomneiickus cb/ 1o
mpaBaTa Ha 4YoBeka. [loJOXKHUTENTHO  OLIEHSBaM  HAMpaBEHOTO  pa3rpaHUYCHHE Ha
MPUHYAUTETHUTE aIMUHUCTPATUBHU MEPKH OT JAPYTH aIMUHUCTPATUBHOIIPABHU UHCTUTYTH.

Bropa raaBa e mocBereHa Ha MPOU3BOJICTBATA IO MpUIIaraHe, OCTIOPBAHE U U3MbIHEHHE
Ha MPUHYJUTEITHUTE aTMUHUCTPATUBHU MepKU. M3II0)KeHHeTO B Ta3u 4acT € MOCBETEHO Ha
HAKOM BBIPOCHU CBBbp3aHM C npuiaranero Ha [IAM. M3pa3zeHo € MHEHUETO, Y€ MO MPUHLIHUII
OCHOBHUSAT aKT ¢ KOWTO TpsAOBa aa ce nmpunara [IAM e uHIMBUyaleH aqMUHUCTPATUBEH aKT,

ThI KaTO ¢ HEro B Hali-rojsiMa CTEIEH ce KOHKPCTHU3HUpA aApeCaTbT HA BOJICU3ABJICHUCTO.



[TonoXuTeTHO OTHOLIEHHE MPEAU3BUKBAT pa3IiIeJaHUTe XunoTe3u npu kouro ITAM morat na
ce Mpujiarat upe3 o0y aIMUHUCTPATUBHYU aKTOBE M Ype3 akToBe B ycTHa (popma. B Ta3u riasa
ca pasriefaHu U IpoU3BOJCTBATa 10 ocropBane Ha [IAM o aaMUHHUCTpaTUBEH U ChAEOEH pefl.
BHumanmwe 3aciyxkaBa aHanM3bT Ha HOpPMATHUBHATa ypeada Ha HM3MNBIHEHHETO Ha
NPUHYTUTEITHUTE aJMUHUACTPATUBHA MEPKH, KaKTO M CBbp3aHaTa C Hesl ChJeOHa MpakTuka. B
pesyarar Ha nperiena Ha cnenuanaute 3akonu (33I1, 3E, 3bJIJ1, 3/IBI1 u np.) ca ycraHoBeHU
XapaKTEepHUTE 0COOCHOCTH Ha M3MbiIHeHHEeTO HA [TAM, a uMeHHO, ye TAXHaTa MpaBHA IPHUPOIA
W3MCKBAa HEOTJIO)KHOCT M He3a0aBHO W3IBJIHEHHWE, WJIM MOMEHTBHT € M3PHYHO TOCOYEH, a B
OTIpENIeJIeHH CITy4ail KOMIETEHTHHST OPTaH MOXKeE Ja MIPELEeHH MPH HATMYHe Ha TPEATIOCTaBKUTE
o 4. 60 ot AIIK, ocriopBanero HsiMa CycnieH3UBEH e€(eKT, JIMTICBAa U3UCKBAHE 3a YBEAOMSBaHE
Ha ajpecaTa Ha akTa 3a 3all04YBaHE Ha IMPOM3BOJICTBOTO, NMPUBIMYAHE HAa 3aUHTEPECOBAHU
CTpaHu ¢ oryie] Obp3usl XapakTep Ha Te3U MPOU3BOICTBA.

I'maBa tpera e (QokycupaHa BBbpPXYy CHEIUAIHHUTE MPOU3BOJCTBA IO MPUJIATAHETO Ha
MPUHYIUTEITHUTEe aIMHUHUCTPATUBHU MEpKH B cdepara Ha oma3BaHe Ha OKOJHATa Cpena,
(¢uHaHCUTE, 3/7paBEONa3BaHETO W YCTPOWCTBO Ha TepUTOpHUATa. Bb3 OCHOBa Ha HampaBeHUS
aHaJIM3 Ha HOpMaTUBHATa ype0a B ClIelUaIHUTE 3aKOHU U ChAeOHaTa MPaKTUKA 110 IpUlaraHeTo
Ha [TAM ca uaeHTuuurpanu CiopHUTE BHIIPOCH U MPOOIEMH KaTO ca HallpaBEHH MPEI0KEeHUs
3a TAXHOTO pelIaBaHe, KAKTO W NPEUIOKEHHs] 3a MPOMSHA Ha 3aKOHOJATEJICTBOTO, KOETO
OTIpEeJIeNIEHO MOJKE J1a Ce MOCOYH KaTo MPUHOC Ha TUCEPTaLUATA.

JlucepTallMOHHUAT TPYJ MPEACTaBIsABA ISUIOCTHO pasriekIaHe U aHAIU3 Ha BBIPOCUTE
CBBbp3aHM C MpUJIaraHeTo, OcnopBaHeTo M u3nbiHeHuero Ha [IAM. TpynbsT uma He camo
TEOPETUYHO, HO U MPaKTH4ecKo 3HaueHue. Pa3paboTkara Ou Ouiia rmose3Ha He camo 3a CTYACHTH
U TIPeroaBaTey, HO U 3a €IMH MO-IIUPOK KPBI OT IPAXKIAHU, CIIYKUTEIN W JbpPKABHU OpPraHu.

JlokTopantbT € mpexactaBuna 11 HayyHnu myOJaMKanuu, CBBbP3aHU C TeMara Ha
JIUCEePTAIlMOHHUA MYy TpPYyJA, Karo HAKOM OT TAX HPEJICTaBiIsIBAT CbHIIECTBEHH YacTH Ha
nokTopckarta auceprauud. [lyonukanuure Ha noktopanT CracoB MOKa3Bar, 4e pe3yiaTaTUTe OT
HEeroBaTa Hay4yHOM3CIIeloBaTesICKa AEHHOCTTa ca CTaHAJIM MYOJIMYHO JOCTOSTHHE 10 HAyYHHUTE U
CHeLUANIU3UPAHUTE CPEIH.

ABTOpedepaTbT KOPEKTHO  OTpa3sBa OCHOBHUTE IOJOXKEHHs, 3aJeTHAIM B

JMCePTAIUOHHUS TPY/.



III. KpuTnunm 6ejiesKKH U NPenopbLKH

Karo Bcsiko mbpBO HayyHO H3CIIEBAHE MPEUIOKEHUAT MU 32 U3pa3siBaHE HA CTAHOBUILIE
JMCEPTALMOHEH TPYJ UMa CBOUTE cIa00CTH M HECHBBPILIEHCTBA, KOUTO HE HaMaJsIBaT Hay4YHaTa
MY CTOMHOCT.

C uen noamomaraHe Ha JOKTOpaHTa 3a IMOJ0OpsSiBaHE HAa TUCEPTALMOHHUS TPyA, OUX
Ipernopbyaia BbB BbBEJIEHUETO J1a CE€ II0COYaT 0OEKTHT U MPEAMETHT Ha U3CIEABaHE, LEIUTE U
3aJIJauuTe U U3IO0JI3BAHUTE METO/IN.

[IpenopbuBaM Ha aBTOpa 1a 0POPMU U MPEJICTaBU NO-TOYHHU U KOHKPETHU MPETIOKEHUS
de lege ferenda 3a onTuMu3MpaHe Ha JEHCTBANIOTO 3aKOHOJATEJICTBO OTHOCHMO KBM
pasriexaaHara MaTepus.

Ha Mecra nOKTOpaHTHT MpaBU [JETailJieH aHAIW3 Ha CHOTBETHU IIOJIOKEHUS WU
CTaHOBHIIA, HO 0€3 /1a u3pa3siBa CBOETO OTHOUIeHHE. [IpenopbunTenHo € Mo-sCHO U3pa3siBaHe Ha
aBTOpOBaTa MO3UIMS U CTAaHOBMILIE [0 AHAIM3MPAHUTE BBIPOCH U MO-CUCTEMATH3UPAHO
MIpe/ICTaBsHE HAa HAYYHUTE U HAYYHO-TIPHIJIOKHUTE PE3YJITaTH OT HAyYHOTO U3CJIEe/IBAHE.

OtnpaBenute OeleXKH MO HHUKaKbB HAUMH HE HAKbPHSBAT MOJOXKHUTEJIHATa OICHKA,
KOSITO TPYABT 3aCIyXKaBa.

IV. 3akaouenue
N3x0xaaliKu OT BCHYKO TOPEU3IIOKEHO MPHUeMaM, ue TPeIIOKEHUAT TUCEPTAIIMOHEH TPY/T

Mpe/ICTaBIsiBa CaMOCTOSITETHO HaydyHO wu3cienBaHe. B paspaboTkaTa ce chAbpKaT HaydHU
IIPUHOCH ChC 3HAYEHUE KAKTO 32 TEOPUATA, TAKA U 3a MPAKTUKATA.

B 3axnrouenue n3passiBaM CBOSITA MOJIOKUTEIHATA OLEHKA, Y€ MPEICTABEHUST 32 3allUTa
IpeJ Hay4dyHO JKypU [UCEpPTallMOHEH Tpyd Ha TeMa ,,IIpMHYyAMTeIHH AJMHHHUCTPATHBHU
MepPKH” OTroBapsi Ha M3MCKBAaHMATA Ha 3aKOHA 3a Pa3BUTHETO Ha aKAaJIEMHUYHUS CHCTAB B
PenyOnuka boarapus u na IlpaBunnuka 3a npunarane Ha 3PACPB, mopanu xoero mpeanaram
na Opae mnpuchieHa oOpazoBaTelHAaTa W HayyHa CTEeMeH ,,JOKTOp” Mo MpodecHOHATHO
Hamnpasiienue 3.6 [IpaBo, mokTopcka mporpama ,,AIMUHUCTPATUBHO MPABO U aJIMUHUCTPATUBEH

nporec Ha Cnac KocroB Cnacos.

03.09. 2024 r. N3roTBuI1 CTAaHOBUIIETO:
Jou. 1-p Maprapura Yenmmepxuesa



OPINION

Prof. Margarita Nikolova Cheshmedzhieva, PhD
of a dissertation for acquiring the educational and scientific degree "Doctor" Area of higher
education: 3. Social, economic and legal sciences
Professional field: 3.6 The right
Doctoral programme: "Administrative law and administrative procedure”
Author of the dissertation: Spas Kostov Spasov, full-time doctoral student at the Department
of Public Law at the Institute of State and Law at the Bulgarian Academy of Sciences
Subject of the dissertation: ""Coercive administrative measures

Scientific supervisor: Prof. Dr. Vesselina Kanatova - Buchkova

Grounds for the opinion: participation in the scientific jury appointed by Order No RD
09-50/03.07.2024 of the Scientific Secretary of the Institute of State and Law at the Bulgarian

Academy of Sciences.

I. General data on the procedure and the doctoral student.
The procedure is open and conducted in accordance with the requirements of the

ZRASRB, the Rules for its implementation and the Rules for the terms and conditions for
obtaining scientific degrees and for occupying academic positions at the Institute of State and
Law at the Bulgarian Academy of Sciences.

Spas Kostov Spasov graduated in Law from Sofia University "St. Kliment Ohridski".
Kliment Ohridski” in 2011. Spas Spasov, PhD candidate, was enrolled as a full-time doctoral
student in the Doctoral Programme °‘Administrative Law and Administrative Process’,
professional field 3.6 Law, in the Department of Public Law Studies at the Bulgarian Academy
of Sciences in 2019, headed by Prof. Vesselina Kanatova-Buchkova, PhD. Mr Spasov passed
successfully and on time all the examinations provided for in his individual plan. In 2023, he
was granted the right to defend himself and submitted his dissertation in its final form.

For the preparation of the opinion, | have been provided with: CV, order for enrollment
of the doctoral student, dissertation, autoreferate, order for enrolment with the right of defence,
list and copies of the scientific publications of Spas Spasov related to the topic of the

dissertation and declaration of originality of the work.
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1. General characteristics of the dissertation and contribution moments.

The dissertation presented meets the minimum requirements and standards for academic
research. The doctoral student knows the problem well and has approached its development
thoroughly and with scientific conscientiousness. The main theoretical studies related to the topic
of the dissertation, which are correctly cited, are also analyzed. The dissertation is distinguished
by the accuracy of the terminology and the conciseness of the presentation.

The dissertation on ‘Compulsory administrative measures’, presented to our attention, is
189 pages long and consists of an introduction, three chapters, a conclusion, a bibliographical
reference to the literature used and the case-law cited. The bibliography includes 102 sources in
Cyrillic and Latin. The footnotes are 303 in number. The chosen structure of the dissertation
corresponds to the classical standards of scientific research.

The first chapter of the work clarifies the nature of the coercive administrative measures
and traces their historical development. Interesting is the comparative legal analysis of the
institute of coercive administrative measures in countries of the continental and Anglo-Saxon
legal system. This comparative analysis reveals differences in the approaches and application of
coercive administrative measures in the different legal systems. It is valuable to consider
coercive administrative measures as a form of public-law coercive action enshrined in European
Union law and in the case-law of the European Court of Human Rights. I welcome the
distinction made between coercive administrative measures by other bodies of administrative
law.

The second chapter is devoted to proceedings for the application, contestation and
enforcement of coercive administrative measures. The presentation in this part is devoted to
some issues related to the implementation of the CAM. The view was expressed that, in
principle, the basic act by which the PAM is to be implemented is an individual administrative
act, as it specifies to the greatest extent the addressee of the declaration of will. Positive attitude
is caused by the considered hypotheses in which the PAM can be applied through general
administrative acts and through acts in oral form. This chapter also deals with administrative
and judicial appeal proceedings against the PAM. The analysis of the legal framework for the
enforcement of coercive administrative measures, as well as the related case-law, deserves
attention. As a result of the review of the special laws (ZZP, ZE, ZBLD, ZDvP, etc.), the

characteristics of the implementation of the PAM have been established, namely that their legal



nature requires urgency and immediate implementation, or the time is explicitly indicated, and
in certain cases the competent authority may assess, if the conditions under Article 60 of the
APK are met, the challenge does not have suspensory effect, there is no requirement to notify
the addressee of the act initiating the proceedings, the involvement of interested parties in view
of the speedy nature of these proceedings.

Chapter three focuses on special procedures for the application of coercive
administrative measures in the field of environmental protection, finance, health and spatial
planning. On the basis of the analysis of the legal framework in the special laws and the case law
on the implementation of the PAM, the controversial issues and problems have been identified
and proposals for their solution have been made, as well as proposals for amending the
legislation, which can definitely be referred to as a contribution of the dissertation.

The dissertation is a comprehensive examination and analysis of the issues related to the
application, contestation and implementation of the PAM. Work has not only theoretical, but also
practical significance. The development would be useful not only for students and lecturers, but
also for a wider range of citizens, employees and state authorities.

The doctoral student has presented 11 scientific publications related to the topic of his
dissertation, some of which are essential parts of the doctoral dissertation. The publications of
Doctoral student Spasov show that the results of his research activities have been made public to
the scientific and specialized circles.

The autoreferat correctly reflects the basics laid down in the dissertation.

I11. Critical remarks and recommendations

Like every first scientific study, my dissertation has its weaknesses and imperfections,
which do not reduce its scientific value.

In order to assist the doctoral student in improving the dissertation work, 1 would
recommend in the introduction to indicate the subject and subject of research, the objectives and
tasks and the methods used.

| recommend the author to formulate and present more precise and concrete proposals de
lege ferenda for optimizing the current legislation relevant to the subject matter.

In some places, the doctoral student makes a detailed analysis of relevant situations or

opinions, but without expressing his/her attitude. It is recommended a clearer expression of the



author's position and opinion on the analyzed issues and a more systematic presentation of the
scientific and applied results of the research.

The comments made are in no way prejudicial to the positive assessment that the work
deserves.

IV. Conclusion
On the basis of all the foregoing, | accept that the proposed dissertation is an independent

scientific study. The paper contains scientific contributions with importance for both theory and
practice.

In conclusion, | express my positive assessment that the dissertation presented to a
scientific jury on the topic ‘Coercive Administrative Measures’ meets the requirements of the
Law on the Development of Academic Staff in the Republic of Bulgaria and the Regulation on
the Implementation of the ZRASRB, which is why | propose to award the educational and
scientific degree ‘Doctor’ in the professional field 3.6 Law, the doctoral programme

‘Administrative Law and Administrative Process of Spas Kostov Spasov.

03.09. 2024 Drafted the opinion:
Prof. Margarita Cheshmedzhieva,

PhD



