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buna e poktopaHTt B UIMH, BAH B cekuna ,[Ty6nnyHonpaBHM Haykn”
Hay4YeH pbkosBoauTen npod. Hagexaa MoHkosa ot 2020-2024r.
OtuncneHa e c npaeo Ha 3awmTa. Cbc 3anosepq Ha aupektopa Ha MOl
npu BAH Ne P[] 09-48/03.07.2024 r. e Haco4eH 3a 3aliuTa cneg

obcbKaaHe B cekumnara.
1. AHanu3 Ha gucepaumoHHNA TpyL

TpyabT Ha Mapus OBcendH e HanucaH Nno Tema, KOSITO He e
n3cnenBaHa B OOKTpUHaTa y Hac. TemaTta e akTyanHa v uma CBOETO
Hay4HO MPUHOCHO 3HaYeHune, NPeAUMHO CbC CPaBHUTENHOMPAaBHOTO

nacnegsaHe. CmucremaTumkarta Ha Tpyoa ecC n06pa nocneanoBaTesiHoCT.

CbcTom ce oT BbBeaeHune, 4eTupu rnaeu, 3akrntoveHme, budnuorpadus m
NpUoXeHne, KOeTO CbAbpXa Tpu 3akoHa Ha Penybnuka ApmMeHwus.
[MbpBaTa rnaBa cbAbp)Ka aHanM3 Ha OCHOBHTee cnocobu 3a 3awuTa Ha
npaBaTta Ha 4YoBeka B ApMeHuda. BbB BTopaTta rnaBa aBTopkata npasu
CpaBHUTENHOMpPaBEH aHanmn3 Ha NHCTUTYTUTE 3a U3BBLHCbAEeOHa 3awuTa
Ha npaBaTa Ha 4YoBeKa M B TpeTarta rnaea TS M3cnegBa AOBEPUETO Ha
rpakgaHuTe B NpaBoO3aLUUTHUTE MHCTUTYLMN OT NMPaBHO-COLIMOSTOMMYECKHN
acnekT. B otoenHa 4yeTBbpTa rnaea ca NpeacTtaBeHn npeanoxeHnaTa 3a
YCbBbPLIEHCTBAHE Ha 3akoHoAaTencTBoTo. [lucepTtauusta e B o6em oT
236 cTpaHuuu, nsnonssaHaTa nutepaTtypa € OT 77 WU3TOYHMKA, KaKTO W

HauMOHalTHN N MeXOYHapOaAHW aKTOBeE.

B yBoga aBTOpKaTa nosicHsIBa LienvTe 1 3ajaunte Ha u3creaBaHeTo,
kaTo 000CHOBaBa , Ye pasLlLMpPsSIBAHETO HA M3MOM3BaHETO Ha
N3BBbHCBHOEOHM cnocobu 3a 3alunTa Ha NpaBaTa Ha YoBekKa Lie AoBeae
[0 HamansiBaHe HaToBapeHOoCTTa Ha cbaebHaTa cuctema un Ao
NoBMLUABaHe CTEMNeHTa Ha A0BepME B yYpaBneHmeTo. T cu noctaes

KaTo uen n3BsbpLiBaHeTO HA KPUTUHEH aHAJTU3 HaA CblLUeCTBYyBaAllaTa



npaBHa ypeaba, nscrneasa AOKTPMHATA U YYXKAECTPaAHHUS OMWUT,
MEXAYyHapOAHUTE OTHOLLEHMSI HA APMEHWS, KaKTO 1 TAXHaTa Bpb3ka C

npaBoTO Ha EBponenckus cobios.

B nbpeBata rmaBsa Mapus OscensH npaBu 0O6CTOeH aHanui3 Ha
OCHOBHUTE cnocobu 3a 3awmTa Ha npaBaTa Ha 4YoBeka B ApMeHud. Ts
pa3cbXgaBa BbpXy BUAOBETE OCHOBHM aKTOBE Ha MeXAyHapOo4HO HUBO,
KaTto ,crnopasymeHusa“, CBbp3aHM CbC 3awmrata Ha YOBELUKM npasa.
ABTOpKaTa NpaBuUiHO NOSICHABA, Y€ Te3n MeXAyHapoaHW cnopa3yMeHus
pernameHTMpat obBekTMBHW CTaHOapTWU Ha MOBEAEHME 3a AbpXKaBuTe,
KaTo CbAbpXKaT KOHKPETHWU 3aabIKEHUSI KbM XopaTta. Ts rm pasnpenens
B lBa OCHOBHW BMAa- 3aKOHOBO-06Bbp3BaLLm U HeobBbp3Bawm. Joobp e
n3Boga Ha aBTopkata U TpdAbBa ga ce oueHW nonoxutenHo. Mapwus
OBcensaH aHanu3npa akToBeTe, cBbp3aHn cbCc CbBeTa Ha EBpona, kaTo
ce dokycumpa BbpXy EBponenckata KOHBEHLMS 3a npaBaTa Ha YoBeka u

OCHOBHUTe ceBodboaun /EKIMY/.

anHOCHO 3Ha4yeHMe Mma aHanmMsa Ha OCHOBHUTE crnocobu 3a
3allinTa Ha npasarta Ha YOBEKa B ApMeHVIFl - MeaunaundaTta, UHCTUTYTUTe

Ha ombyacmaHa u apbutpaxa.

[MonesHa e o6OCHOBKaTa Ha aBTopkaTa OTHOCHO pondata Ha
[Mpenopbtka Ne R (86) 12 OTHOCHO MepKMTE 3a NpenoTBpaTsBaHE U
HamMansiBaHe Ha nNPEeKoMEepHOTO HaToBapBaHe B Cbaunuwata WU
obocHOBKaTa, Ye T € KaTtanumsaTop Ha 3akoHogaTernHaTta onTuMmsaums
Ha n3BbHCBLAEOHNTE cnopoBe. Taka Ta aHanu3upa npaBHaTa perynauus
Ha NOMUpeHMeTOo, apbuTtpaxa n meguaumsaTa, Kato Takmea crnocobu. B
anceptaunoHHus Tpya Mapua OscensH  obBbp3Ba MpaBoOTO Ha
crnpaBeanue Npouec, kKaTo OCHOBEH NpuHUMN B Eponenckata KOHBEHUMS
3a npaBaTta Ha 4YoBeka W OCHOBHUTE cBoboau ¢ npobrnema 3a

CBPpbXHATOBaAapBaHETO Ha CbAauINLLLaTa C npaBHK CrNoOpoBe.



Ta npaBunHo goctura 4o nssoga, Ye 3abaBsHETO Ha NpaBHMA Crop,
CBbp3aH C rnpaBa Ha 4YoBekKa, pearnHo Bnu3a B npotusopeyne c Un. 6.1 ot
EBponenckaTa KOHBEHLMA 3a NpaBaTa Ha YOBEKa M OCHOBHUTE cBOOOAMW.
TpsibBa oa ce nogkpenu HenHaTa Te3a, Ye EKIY rapaHTupa npaBoTo Ha
pasrnexgaHe Ha 0enoTo B pa3yMeH CPOK, KOETO Kopenupa 1 ¢ npuHumna

3a cnpaBeasiMBoCT U 3aluTa npaBata Ha YOBEKaA.

Taka aBTOpKaTta aprymeHTMpa nonsaute OT W3BbHCHAEOHOTO
pellaBaHe Ha CMOpoOBEeTe KaTo rapaHT 3a edeKTMBHOCT npu 3awuTa

npaBaTta Ha 4YoBeKa.

Mapus OBcensiH aHanuMavpa pellaBaHeTO Ha crnopoBeTe Mo
n3BbHCbAEOEH pea W OT NPaBHO-COLIMONOTMYECKM acnekT, KaTo
KOMEeHTUpa 3aTBbp)KAaBaHETO Ha MPOTUBOMOMOXHUTE MO3ULUKN Ha
CTpaHuUTe B TakbB CMop, KoraTo npeq cbAa Te 3aliuTaBaT TesaTta CMu.
[loGpe ob6ocHOBaBa BCUYKM MO3UTMBM OT [NeaHa Tovka Ha
B3aNMOJENCTBNE HA CTpaHNTe B Cropa, KoraTo ce rnona3sa U3BbHCbAeOeH

cnocob 3a pewaBaHETO MY.

ABTOpKaTa npaBu CpaBHUTENEH aHanms3 c apouTpaKHOTO pellaBaHe
Ha crnopose B Apyrn Abpxasu kato [bpuud, senuapuda, PymbHUS.
TpsibBa oa ce oueHU NONOXUTENHO U3CNeABaHETO Ha aBTopKaTa KakTo Ha
aAMUHUCTPATUBHUTE apbuTtpaxu, Taka W Ha rpaxagaHCKonpaBHUTE

apbutpaxn.

C BewwnHa n nosHaHma Mapua OscensiH aHanu3upa npaBHaTa
npupoga Ha ombyacmaHa Kato MHCTUTYUMs B ApmeHud. Ta npasu
CpaBHUTENEH aHanmM3 C MWHCTUTyuMaTta Ha ombyacmaHa B Pycus,
KOMEHTUPaKWKM crieyuanHus 3akoH 3a ombyacmaHa B Pycua. 3acnyxaBa
MNONOXUTENHa OLUEHKa M3CreaBaHETO Ha LUANOCTHOTO 3aKOHO4ATENCTBO B

ApmeHus, Bkn. KoHCTUTyunsTa Ha ApMeHUsi, CBbp3aHO C 0OLLLEeCTBEHUS



3alUUTHUK. Bcumykm m3Boam ca NpPUMHOCHM M criedBa [da Ce OUEHST

NONOXNTETTHO.

N3cnensanku npouecyanHarta yact oT apbuTpaxHoTo
npousBoacTeo, Mapus OBcensaH aHanusnpa eTanutTe Ha NPOM3BOACTBOTO,
npaBun n3BoaM OTHOCHO e(heKTUBHOCTTAa Ha crnocoba, KaTo oHarneassa c
npuMepn OT pasfiMyHM OTPacsin, B KOUTO apOUTpaKHOTO NPOU3BOACTBO

MOXe fa ce peanusnpa B PApmeHus.

B nocnegHata rnmaBa Ha aucepTauMsaTa  aBTopkata  M3LUANo
aHanua“pa TemaTa OT MpaBHO-COLMONOrnYecka rrneaHa Todka. T
KOMEHTMpa HeOOBEPMETO Ha rpaxgaHuTe B YnNpaBreHMeTo Ha edHa
Abp)KaBa, KoraTto NunceaT MNpaBHU MexXaHW3MK 3a 3aliuTa npasaTa Ha
yoBeka. lMocrnegHata rmaea OT Tpyda € CBbp3aHa C u3cneaBaHe Ha
MEexXaHU3MUTe 3a NpPoTMBOAEUCTBME Ha pasnuyHuTe dQopMK Ha
OUCKPUMMHALMA, C uUen Te Aa O6baaT afekBaTHM Ha eBponenckute
cTaHgapTn. AHanu3bT e 3aabnbovyeH M cregBa [a Cce  OLEHU

NONMOXXNTEJTHO.

Hal- cbliecTBeHNTE N3BOAM M 3aKITIOMEHNS aBTopkaTa e obocobuna B
Kpasi Ha Tpy4a U ' HaMmmpam 3a aprymeHTUpaHn 1 NofesHn , KakTo 3a

OOKTPUHaTAa, Taka 1 3a npakTukaTta.

O6006LLeHO, ONCeEpPTaLMOHHUAT TPYA UMa KadecTBaTa Ha gucepTtauuns 3a
Hay4HaTa cTeneH ,40KTop”. ABTOpKaTa uscrenBa KakTo opugnyeckm
BbMPOCK, Taka 1 NPaBHO-COLMONIOrMYECKN, KaTo M3BOAUTE Ca MOSEe3HU 3a

OOKTpUHaTa.
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Dear members of the scientific jury,

Maria Ovsepyan has a master's degree in law since 2014. at Sofia
University "St. Kliment Ohridski". She also graduated from Yerevan
University with a degree in Jurisprudence. She also worked as an
assistant notary at SOFT CONSTRUCT” LTD in Armenia.

She was a doctoral student at the National Academy of Sciences, BAS in
the "Public Law Sciences" section with supervisor Prof. Nadezhda
Yonkova from 2020-2024. She is charged with the right of defense. By
Order of the Director of the IDP at the BAS No. RD 09-48/03.07.2024, it
is referred for defense after discussion in the section.

1.  Analysis of the dissertation work

Maria Ovsepyan's work is written on a topic that has not been studied in
the doctrine in our country. The topic is current and has its scientific



contribution, mainly with comparative law research. The system of work
Is of good consistency. It consists of an Introduction, four chapters, a
conclusion, a bibliography and an appendix, which contains three laws of
the Republic of Armenia. The first chapter contains an analysis of the
main methods of protection of human rights in Armenia. In the second
chapter, the author makes a comparative legal analysis of the institutes
for extrajudicial protection of human rights, and in the third chapter, she
examines the trust of citizens in human rights institutions from a legal
and sociological point of view. In a separate fourth chapter, the proposals
for improving the legislation are presented. The dissertation is of 236
pages, the literature used is from 77 sources, as well as national and
international acts

In the introduction, the author explains the goals and objectives of
the research, justifying that the expansion of the use of extrajudicial
methods for the protection of human rights will lead to a reduction in the
workload of the judicial system and an increase in the level of trust in the
administration. It aims to carry out a critical analysis of the existing legal
framework, examines the doctrine and foreign experience, the
international relations of Armenia, as well as their relationship with the
law of the European Union.

In the first chapter, Maria Ovsepyan makes a thorough analysis of
the main methods of protection of human rights in Armenia.

It reflects on the types of basic acts at the international level, such
as "agreements”, related to the protection of human rights. The author
correctly explains that these international agreements regulate objective
standards of behavior for states, containing specific obligations to
people. It divides them into two main types - legally binding and non-
binding.

The author's conclusion is good and should be evaluated
positively. Maria Ovsepyan analyzes the acts related to the Council of
Europe, focusing on the European Convention on Human Rights and
Fundamental Freedoms /ECHRY/.

The analysis of the main ways of protecting human rights in Armenia -
mediation, ombudsman institutes and arbitration - is of great importance.



The author's rationale for the role of Recommendation No. R (86) 12 on
measures to prevent and reduce court overburden and the rationale that
it is a catalyst for legislative optimization of out-of-court disputes is
useful. Thus, it analyzes the legal regulation of conciliation, arbitration
and mediation, as such methods.

In her dissertation, Maria Ovsepyan links the right to a fair trial, as a
basic principle in the European Convention on Human Rights and
Fundamental Freedoms, to the problem of overburdening the courts with
legal disputes.

It correctly reaches the conclusion that delaying the legal dispute related
to human rights actually contradicts Art. 6.1 of the European Convention
on Human Rights and Fundamental Freedoms.

It is necessary to support her thesis that the ECHR guarantees the right
to consider the case within a reasonable time, which also correlates with
the principle of justice and protection of human rights.

Thus, the author argues the benefits of out-of-court dispute resolution as
a guarantor of effectiveness in protecting human rights.

Maria Ovsepyan analyzes the settlement of disputes out of court and
from a legal-sociological point of view, commenting on the strengthening
of the opposite positions of the parties in such a dispute when they
defend their thesis before the court. It well substantiates all the positives
from the point of view of interaction of the parties in the dispute, when an
out-of-court method is used to resolve it.

The author makes a comparative analysis with the arbitration settlement
of disputes in other countries such as Greece, Switzerland, Romania.
The author's study of both administrative arbitrations and civil arbitrations
Is to be commended.

With skill and knowledge, Maria Ovsepyan analyzes the legal nature of
the ombudsman as an institution in Armenia. She makes a comparative
analysis with the institution of the ombudsman in Russia, commenting on
the special law on the ombudsman in Russia.



The study of the entire legislation in Armenia deserves a positive
assessment, incl. The Constitution of Armenia related to the public
defender. All conclusions are constructive and should be evaluated
positively.

Researching the procedural part of the arbitration proceedings, Maria
Ovsepyan analyzes the stages of the proceedings, draws conclusions
about the effectiveness of the method, illustrating with examples from
various industries in which the arbitration proceedings can be
implemented in Armenia.

In the last chapter of the dissertation, the author fully analyzes the topic
from a legal-sociological point of view. She commented on citizens'
mistrust in the governance of a country when there are no legal
mechanisms to protect human rights.

The last chapter of the work is related to the study of the mechanisms for
counteracting the various forms of discrimination, with the aim of making
them adequate to European standards.

The analysis is thorough and should be evaluated positively.

The author has identified the most important conclusions and
conclusions at the end of the paper, and I find them well-argued and
useful, both for doctrine and practice.

In summary, the dissertation work has the qualities of a dissertation for
the scientific degree "doctor".

The author investigates both legal and legal-sociological issues, and the
conclusions are useful for the doctrine.

CONCLUSION



According to the applicable legislation, | consider that the
dissertation work of Maria Artyunovna Ovsepyan meets the requirements
and deserves a POSITIVE evaluation, in view of which | propose to the
scientific jury to award the scientific degree "doctor” to Maria Artyunovna
Ovsepyan, in scientific field "3. Social, economic and legal sciences",
professional direction "3.6 Law", specialty: Legal Sociology. Legal
informatics

30. 08. 2024 Prof. Darina Zinovieva



