o

IIpencenarens Ha HAy4HOTO

KYPH, CbIJIACHO 3a0BE] Ha JUPEKTOPA
Ha 1T na BAH Ne PJ] 09-
48/03.07.2024 r.

PEOEH3US

ot npod. 1-p Mapusa I'appansioBa Ciaasoa ot IOpuanyeckus pakyarer
Ha Co¢uiickus ynusepcurer ,,Cs. Knument Oxpuackn”

OTHOCHO: JIUCEPTALIMOHHUS TPYI ,,MI3BbHCHICOHN criIocOOU 3a 3alluTa Ha
nmpaBarta Ha yoBeka B PenyOnuka Apmenus. CpaBHUTETHOTIPABHU aCTIEKTH  3a
NPUCHKTaHE HA HayYHa U 0O0pa3oBaTeIHa CTEMEH JOKTOP MO MPaBo, B
oOnacTTa Ha BHUcIIe oOpa3oBanue 3. ,,ColManHu, CTONAHCKU U MPaBHU
Hayku“, mpodecnonanHo Hanpasienue 3.6. ,,[IpaBo*, HayyHa CIIeIMAIIHOCT
,IIpaBHa commonorus‘ ,,[IpaBHa uHpopmaTuka®, ¢ aBTop Mapus
ApyTtioHoBHa OBcersiH, JOKTOPAHT B cBOOOIHA (hopma Ha oOyueHue B
WNuctutyTa 32 nppxkaBata u npaBoto Ha BAH, ¢ HaydeH KoHCyATaHT npod.
Hanexna Monkosa

YBaxkaema rocroxxo mpejaceaaTe,

Cwc 3amoBen Ha qupekTopa Ha M1 va BAH Ne PJ1 09-48/03.07.2024
T. 32 YTBBPKJABaHE HA HAYYHO KypH 3a ITPOBEKIAHE HAa IPOLIEAYypa 3a 3aluTa
Ha JUCEPTALUOHHUS TPYI ,, MI3BBHCHAEOHN cTIOCOOM 3a 3aIuTa Ha MpaBaTa Ha
goBeka B PenyOnmka Apmenusi. CpaBHUTETHONPABHH AaCMEKTH, C aBTOP
Mapus ApytionoBHa OBcemnsiH, 3a IPUCHK/IaHE HA Hay4yHaTa U 0Opa3oBaTeIHa
CTEIIEH JOKTOP MO MPaBO, CbM OIPEAECICHA 3a WICH Ha IPOLIECHOTO )KYPH, a HA

IIbPBOTO 3aCCAAHNC HA X XYPUTO - 3a PC3CH3CHT HAa JUCCPTAIMOHHHA TPYA.



3a peleH3us € MpeACTaBeH JAMCEPTAlMOHHUS TPy Ha KaHIuJaTa U OT
CBHIIBTCTBAILIUTE IO MaTE€pUaIM € BHJIHO, Y€ Ca M3I'BIHEHU 3aKOHOBUTE
U3MCKBaHUA 3a MyOJMYHATa 3allMTa Ha JAMCEpPTalusATa, ChIIACHO 3aKOHA 3a
pa3BuUTHE Ha akajeMu4Hus cbcTaB Ha PenyOnuka bowirapus, IITI3PACPB u
[IpaBunHMKa 3a yclnoBHUsATa W pena 3a NpuaoOuBaHe Ha HAyYHU CTENEHU U
3aeMaHe Ha akajaeMu4Hu JibxHocTd B MJIIT Ha BAH.

JlokyMeHTalusaTa, MpeJCcTaBeHa Ha HAy4yHOTO >KypHU IIOKa3Ba, 4Ye
KaHIUJAThT € 3aBbpiuni npaBo B HOpunuueckus daxynrer Ha Coduiickus
ynuBepcurer ,,CB. Kiumment Oxpuacku“ u EpeBaHCKHS IbpKaBEH
YHUBEPCUTET, 3aUMCIIEH € KaTo JIOKTOPaHT B cBOOOJHA ¢opma Ha oOydeHHUE
npe3 mait 2020 1. ¥ ChOTBETHO € OTUUCIIEH npe3 HoeMBpu 2023 T., ¢ TpaBo Ha
3alllMTa, HA OCHOBATa Ha KOETO € M3/ajJieHa MpoliecHaTa 3arnoBe/1 3a MyOoaruyHa
3alluTa.

KanngunarsT uma yetupu nmyOaMKalyMy MO0 TeMaTa Ha JUCepTallMOHHUS
TPYI, KaKTO CJEBAa:

- [lepcniekTvBM Ha MHCTUTYLUATA OMOyacMaH B PenmyOinka ApmeHus.
B: CoopHuk ¢ moknaau ot X-Ta HallMOHATHA KOHPEPEHIIUS HA TOKTOPAHTUTE
U TIOCTJIOKTOPAHTUTE B 00JIacTTa HA IPABHUTE HAYKH;

- U3BBbHCHAEOHHM cpeAcTBa 3a 3amuTa Ha 3ApaBHUTE IpaBa Ha
rpaxxaanute. B: COOpHUK ¢ AOKIIaIW OT MEXIyHApOHA HAyYHA KOH(PEPECHITUS
,,OCHOBHHM TIpaBa U MEJIUIIMHCKO TPaBo*;

- 3aIUTHUKBT Ha TpaBaTa Ha YoBeka B Pycus. B: COopHuUK ¢ moknamu
ot XI-Ta HanMmoHaIHA KOH(EPEHIIUS Ha JOKTOPAHTUTE U TIOCTJOKTOPAHTUTE B
o0JacTTa Ha MPAaBHUTE HAYKU

- I3BBHCBHIEOHOTO pelIaBaHe Ha CIOPOBE KATO HAChbpUYEHUE HA OM3HEeca
B PemyOmuka Apmenus. B: COopHuK C gokimamd OT IOOWICHHA HaydHa

koHpepenuss Ha Tema — [IpaBoto B XXI Bek — mpenm3BUKaTencTBa u



nepcnektuBd no noBoa 30 roauHU OT cb3gaBaHeTo Ha FOpuandeckus
¢dakynrer Ha [InoBauBckus yHUBepcUTeT ,,[lancuii Xunengapcku®.

Hucepranusara Ha Tema ,,I3BbHCHACOHU CIOCOOU 3a 3aluTa Ha IIpaBaTa
Ha yoBeka B PenyOinka Apmenus. CpaBHUTEIHONIPABHU aclekTU™, € B 00eM
oT 235 CTpaHMILIM, B TOBAa YHUCJIO MPEJIOKEHHUS 32 YCHhBBbPLIEHCTBAHE Ha
3aKOHOJATEJICTBOTO, JEKJapals 3a OpPUTMHAIHOCT Ha W3CJIEABAHETO U
oubnuorpaduyna cnpaBka oOT 74 3araBus. JlucepranusTa u3cienBa
3aKOHOJATEJICTBOTO U ITPaKTUKaTa Ha PenyOinka ApMeHus U 3aToBa mpejasiara
B Kpas Ha TEKCTa CH TPUTE OCHOBHM apMEHCKHM 3aKOHA, INOCBETEHH Ha
U3BBHCBHJCOHOTO pellaBaHe Ha CIOpPOBE 3a HEMOCPEJICTBEH aHallu3 OT
YJICHOBETE HA )KYPUTO U JPYTUTE 3aMHTEPECOBAHU U3CJIEI0BATENN U YUTATEIH.

LlenTa Ha U3cieaBaHETO € 1a 000CHOBE HEOOXOAUMOCTTA OT MO-IIUPOKO
U3I0JI3BaHe Ha M3BBHCHACOHMTE CIIOCOOM 3a 3allliTa Ha MpaBaTa Ha YOBEKa B
Penybiiuka ApmeHusi, Ha OCHOBaTa Ha CPaBHUTEIHHUS aHAIU3 C aHAJIO3U B
Peny6nuka bearapuss u npyru ctpanu ot EBpomelickus cbro3. TpyasT cu
NOCTaBs 3a/laya Ja HaNpaBU KPUTUYEH aHAIM3 Ha ChIIECTBYBallaTa MpaBHA
ypenda B PenyOiuka ApMmeHus, 1a u3ciieiBa HaydYHUTE IMyOJUKAIlMd B Ta3u
cdepa, 1a HaMpaBu MpeErJie]l Ha UyKIECTPAHHUS ONUT U Ha MEXIYHAPOIHUTE
AHTQ)XKUMEHTU MOE€TH OT ApPMEHHUsA MO JIMHUS Ha 3aKOHOJATEJICTBOTO Ha
EBponelickus Chr03 U MO JIMHUS Ha MEKTYHAPOIHOTO IPABO.

B®3 ocHOBa Ha u3cneaBaHeTo ce nasart npemioxkenus de lege ferenda 3a
YCHhBBPIICHCTBAHE HA 3aKOHOJATEJICTBOTO, 3a IIOCTHUTAaHE Ha aJIeKBaTHA
periaMeHTanus Ha W3BBHCHICOHUTE CIOCOOW 3a 3alliTa Ha TpaBaTa Ha
YOBEKa, C OIJVIe/l HA ChBPEMEHHUS €Tall Ha pa3BUTHE Ha 0OLIECTBOTO.

TpynbT mnpeasiiara HOBU 3HAHMS W TEOPETHYHM OOOOIIEHUS 3a
CpeACTBaTa 3a 3allliTa Ha [paBaTa Ha YOBEKa U 00OTaTsIBAHETO HA TEOpUATA U

METOAMKATAa 32 MOA00PSBAHE HA YYACTUETO Ha IPakIaHUTE B YIPABICHUETO HA



COOCTBEHHTE MM MpaBa, KaTO 0COOEHO Ba)XCH MHCTPYMEHT 3a Ch3JaBaHE Ha
e(eKTHBHA CUCTEMA 3a yIPABIICHHUE.

[IpernenbT Ha WU3CIEIBAHETO IIOKa3Ba, Y€ SCHO Ca OIpeAeIcHH
TPAaHUIIUTE MYy M Y€ JUCEPTAaHThT OCh3HABa KbJE MOTaT Ja Ce TbPCIT
NPUHOCHUTE Ha JUCEPTAIlMOHHUS TPYyA W KakBa OW Ouia mepcrekThBara Ha
ObJenuTe NyoIuKaluy Mo TemMara.

B yBona e n3BeneHa KOHIENIMATA 3a 3alIUTaTa Ha MyOJUIHHUS HHTEPEC
U € 00SCHEHO 3all0 aJMUHUCTPATHBHOIIPABHUTE ACTIEKTH Ca TMOCTaBEHH BHB
¢okyca Ha nucepranusATa, KaTo rapaHius, ye€ ThPCEHUTE PEIICHUs HAMA J1a
ObJaT OpeIHaTa KOMIMIIAIMS WM TIPEBOJ] Ha OOOPOTHU WHCTUTYTH, a IIIe Ce
OCHOBaBaT Ha CEpUO3€H aHaIMW3, KOWTO OTYUTA TIOCTH)KCHUATA Ha
nmpaBo3amuTHaTa Tpaaunus B PemyOnuka Apmenus, 6e3 na ce 3a0imyxaaBa
OTHOCHO PEaTHOTO ChCTOSIHUE Ha U3CJICIBAHUTE FOPUCIUKIUY.

W3non3Banu ca MCTOPUYECKHA M CPABHUTEJIEH METOJ| Ha M3CIIEIBaHE,
KaTo MOCPEICTBOM CPAaBHHUTEIHOMNPABHUS aHAU3 C€ M3BEXKAAT U OCHOBHHUTE
pa3IuKU ChC 3aKOHOJIATEJICTBOTO U MpaKTUKaTa Ha CTpaHuTe oT EBpornenckus
cpto3/EC/, npaktukata Ha Cpaa Ha EC u EBpormelickust ¢ba mo mpaBara Ha
YoBEeKa OT 00JacTTa Ha MpaBO3allMTaTa Ha OCHOBHHUTE IpaBa Ha YOBEKa U
rpaKJaHUHA.

['maBa mbpBa € MOCBETEHa HAa OCHOBHUTE CIIOCOOU 3a 3alllMTa Ha rpaBaTa
Ha YoBeKa B ApMeHus, KaTo ce Mo uepTaBa, ye 3aluTaTa Ha YOBEUIKUTE IpaBa
3aJIBJDKUTENTHO 3aBUCH B Hali-BUCOKA CTEIEH OT MEXaHU3MUTE HAa HALMOHAIHO
paBHHUILE.

OcHoBaTeIHO ce mpreMa, ue € U3KIIYUTETHO BaXKHO YOBEUIKUTE MpaBa
Ja ca YacT OT HAlUMOHATHUTE KOHCTUTYLMOHHH M 3aKOHOBU CHCTEMH,
ChJIeOHUTE MPOPECHOHANTNUCTH J]a ca O0yYeHH B MPHJIAraHETO Ha CTaHIAPTUTE
Ha YOBEIIKMUTE MpaBa W HAPYIICHHWSITA HA YOBEHIKWTE MpaBa Ja ObaaT

IIopHuLlaBaHu 1 CAHKIIMOHHWPAHH.



B Apmenust yoBenikuTe mpaBa ce TapaHTUPAT OT CHEI[MallHU 3aKOHU Ha
HaIlMOHAJTHO PAaBHUIIE, HO JUCEPTAHTHT H3CJIEABA M BBH3MOXKHOCTTA Jla C€
PEJOCTABAT MBTUINA 32 MPUKPUBAHE HA HApYIIEHUs] HA YOBCIIKHU MpaBa Ha
HAllMOHAJTHO pAaBHHUILE, KaTO C€ U3KpPUBABA peajHaTa KapTUHA 3a]
MaHunyaupana uHdopmanus. Ta3u HaydHa IBP30CT € XapaKTepHa 3a ILSIIOTO
U3CceBaHe U MMa XapakTep Ha MPUHOC, 0COOEHO B KOHTEKCTAa HA KOHKpPETHATa
reOnOoJUTHYECKA CUTYyaIusI.

JlucepTaHThT TMpoOCHeAsBa YyCTaHOBEHaTa CHUCTEMa 3a 3alluTa Ha
yoBemkuTe TmpaBa B pamkuTe Ha ChBera Ha EBponma u mnpaxTukara
EBpomnelickusi cbha 3a mpaBaTa Ha 4YOBEKa W NPaBU OMHUT Ja MPOCIEAU
nepcreKkTrBaTa Ha ApMEHUS B rojisiMaTta IpUINdecKa rnapaaurma.

Pasrnexnar ce 1 MeXAyHApOJHU aKTOBE C MO-IIMPOKO M3MOJ3BaHE Ha
BB3MOXXHOCTHTE 32 U3BBHCHACOHO pa3pelliaBaHe Ha CIIOPOBE U HaMallsiBaHE Ha
HATOBAapEHOCTTA Ha chAa, kaTo [Ipenopwrka Ne R (86) 12 oTHOCHO MepkuTe 3a
OpEeAOTBPATSIBAaHE W HaMalsIBaHE Ha [MPEKOMEPHOTO HATOBapBaHE B
cepamnuiara u [Ipemopska Ne R(2001) 9 3a antepHatuBUTe HA CHACOHUS CIIOP
MEXIy aIMUHUCTPATUBHUTE OPraHU U YACTHUTE JIUILIA.

IIpennara ce KpuUTWUYEH IIperyiel Ha MOPENOPBKUTE W HIMPOKOTO
U3M0J3BaHE HA aITEPHATUBHUTE CPEJCTBA 3a pa3pelllaBaHE HA CIIOPOBE, KaTo
BB3MOXHOCT 32 IPUOIMKaBaHe HA aAMUHUCTPALHTA 10 00IIECTBOTO.

CpaBHUTETHONPABHUAT MOAXO0J Ha JUCEPTAHTa EBOJIOMpPA B CaMOTO
U3CIIeIBAHE OT aHAU3 KbM KOHKPETEH MO 00p HA IPUMEPHU OT MpaKTUKATa Ha
OTACJIHU AbpKaBU, NPU TOBA HEe caMo OT bwarapus. Taka ce crtura 1o
IPUMEPUTE Ha MBEHUIAPCKOTO U PyMBHCKOTO apOUTPaKHOTO MPOU3BOACTBO 32
peliaBaHe Ha aJMHUHHCTPATHUBHU CIIOPOBE, KOETO € MPUHOCEH MOMEHT Ha
IUcepTalusiTa.

Hapen ¢ ToBa olieHKaTa Ha TEKYIIOTO ChCTOSIHUE HA MUKOHOMHKATa, Ha

COMMAJTHUTC HWHCTUTYLOHH, Ha C’[)I[G6HaTa N IIPaBOOXpaHUTCIIHATA CHUCTCMA,



KaKTO U Ha TPAaBHOTO Ch3HAHME HA Tpak1aHuTe B PenyOinka ApMeHus Hanara
W3BOJBT, 4€ HA CHbBPEMEHHHUSI €Tall Ha pa3BUTHE HA apMEHCKaTa AbP>KaBHOCT,
pasziukKaTa MEXIy MpaBHUTE IMOCTYJIaTH, BBIUTBTEHU B KOHCTUTYLHSITA U
peaNHuTe MEXaHU3MH 3a 3all[uTa Ha IpaBaTa U CBOOOIUTE HA YOBEKA, MOPAXK/Ia
HE0OXO0IMMOCTTa OT MOJ00psiIBaHE Ha MpaBHATA ypeada Ha MHCTUTYTA, 3a J1a Ce
Ch3JaJaT YCIOBHUS 3a IMO-HATAaTBIIHOTO pPa3BUTHME Ha oOlaTa cUcTeMa 3a
3alMTa Ha TIpaBaTa Ha YOBEKA U TPaXKIaHUTE.

Ocob6eno 3anbiaboueH € mperyienbT Ha APMEHCKHSAT OMOyJIcMaH u
CPaBHEHUETO MYy C MHCTUTYLMATA, Ch3aajaeHa B Pycus npe3 1994 r.,umero
npocieqisiBaHe OOsSCHSBa M W3MEHEHMsITa B IpaBHaTa ypenda B PemyOnmka
ApMeHHS B MOCTIEIHUTE TOIUHH.

[Tono6aBamio MICTO € OTACIICHO Ha apOUTpaXHUS Mpoliec B ApMeHHs,
KOWTO c€ ypek/ia oT 3aKOHa 3a ThProBckus apoutpax (3akon PA Ne HO-55-
N) (ot "ApmeHckust ApouTpaxeH AKT, C MOCIAEIHN U3MEHEHUS, IPUETH TIPe3
ronn 2015, kato mpuBexIaHeTo Ha ApOuTpakHus 3akoH Ha PemyOiumka
ApMeHHs B CHOTBETCTBHE C MOCJIEIHHUTE MPOMEHH B MOJENa Ha 3aKOHA Ha
IOHCUTPAIL

I'maBa TpeTa OT AUCEPTALIMOHHUS TPYJ € IOCBETEHA HA HEAOBEPUETO HA
rpaXJaHUTE B YOPABICHHETO, KOETO OW CclleBajl0o Ja C€ TMOBIUsie OT
HaMEpeHHe 32 HAMHPAHETO Ha €()EKTHUBHU CPEACTBA 3a 3alllMTa HA TMpaBaTa Ha
YOBEKa U IPAKJAHWHA, a OT TaM U 3a MOJ00PSIBAHETO HA YCIOBUATA HA JKUBOT
1 TPYA.

VYcraHOBEHO €, Y€ MOBEJACHUETO Ha MNOJUTHIUTE B bbirapus u B
ApMeHHs ToKa3Ba Oe3cuiine Mpel OLlEHKaTa Ha TPaKIaHUTE Ha Pe3yJITaTUTe
oT paboTara WM, KaTO Hali-MHOTO HEJIOBOJICTBO C€ TMOKa3Ba KbM aKTOBETE U
NENUCTBUATA HA ChIeOHATA BIIACT.

OTka3bT Aa ce ydyacTBa B U300pHTE, HAPYIIABAHETO HA YCTAHOBEHUS Pejl

Ha JIbPXKABHO YIIpaBJICHHE, SICHO U3Pa3€HOTO NMpeHeOpekeHne KbM IIpaBuiaTa



ca M3pa3 HAa OTYAsSHME W amaTus, KOWUTO HIpadT ONpejensia pois 3a
(opMHpaHe Ha caMOyBa)XE€HUE U 3a IPUEMaHe Ha FapaHLMHUTE 33 IPaBOMEPEH
HA4YMH HA KUBOT.

EBpomnelickaTa komucus 3aiara Ha o01I0TO pa3Oupane, ye myOJIUUHUTE
YCIIYTH B pa3IMYHUTE AbpPKABU WICHKHU HE ClIe[IBa J1a CE pa3BUBAT U30JIHUPAHO,
a TpsOBa Ja ce ThPCAT MEXaHW3MHM 3a IMOCTUTaHe Ha CHTPYAHUYECTBO H
CbBMECTUMOCT TIpU BHEJPSIBAaHE HAa MEXaHU3MHUTE Ha EJIEKTPOHHOTO
ynpasienue. B Crpaterusira 3a pa3BUTHE Ha €JIIEKTPOHHOTO YIPABICHHE B
Peny6nuka bwarapus 2019 - 2025 r. omnepaTuBHAaTa CbhbBMECTUMOCT €
nedrHUpaHa KaTo KIOYOB (akTop M o3HayaBa €(PEKTUBHO B3aMMOJICHCTBHE
MEXIy KOMIIOHEHTUTE Ha cpelara — YCTPONCTBA, MPEXH, 0a3u JaHHU — U
CTpaHUTE B IMpoIlieca — JOCTABYUIIA U MOTPEOUTENTU Ha YCIYTH.

JlucepTaHThT YCTAHOBSIBA, Y€ M3MAJHAIUTE TNOJ BJacTTa Ha
MOJIMTUYECKATa anaTus rpakJlaHu He MOraT Ja ce OOpsT 3a CBOMUTE MpaBa M
cBoOosu. Taka pe3ynTaT OT HEJIOBEPUETO B PABHUTE IIAHCOBE 3a PAa3BUTHE
MO3Ke€ J1a ObJie MOoTrpelIHa NpeleHKa Ha KOHKPETHA 00IIeCTBEHO-TIOJUTHYECKa
CUTyalus 1 J1a e IPOSIBM B HAUMHA Ha EKCIJIOATHPAHE HA ITPaXKJAHCKUTE MpaBa
1 cBOOOIH.

['maBa 4eTBbpTa € MOCBETEHA HA EMIUPUYHO YCTAHOBEHATA TEHICHLIMS
KBbM YCHBBPIIEHCTBAHE HA MEXAaHU3MUTE 3a MPOTUBOJCHCTBHE HA Pa3INUYHUTE
GopMu Ha AMCKpUMUHAIMS U J0OJMKABaHE 10 €BPOIEHCKUTE CTaHIapTH.

JlucepTallnOHHOTO HM3CJIEBAaHE 3aBBPIIBA CbHC 3aKIIOYEHUE, B KOETO
ca 0000IIeHN HaW-CHIIECTBEHUTE W3BOJIW M TPEUIOKEHUS 3a MPOMsHA
Ha 3aKOHOJATEJICTBOTO.

KoHcraTupa ce, ye HaCTOSIIIMAT TEMIT HA COLMAITHUTE, TEXHOJIOTHYHUTE
1 MKOHOMHMYECKHUTE MPOMEHHU B CBETA U B HALIMOHAJIHUTE AbpPKABU U3UCKBA OT
BCUYKH NMYOJIMYHH aAMUHUCTPALIMU Ja C€ aJalTUPAT KbM HOBHUTE PEATTHOCTH,

KOCTO BK/IIOYBaA I[O6J'H/I)KaBaHe Ha AbpiKaBaTa A0 I'paXKIaHUTC, BKIIIOYHUTCIHO



Yype3 yBeJIMYABAHE M YChbBbPUICHCTBAHE HA U3BBHCBACOHMTE (POpMH 32
3allMTAa HA PABaTa HA IPaKIAHUTE.

B 3axmiroueHne qaBaM NoJIOKUTEHA OLIEHKA Ha TPY/1a, HAa IPUHOCHUS MYy
XapaKkTep U ChOTBETCTBUETO MY Ha MPUIIOKUMHUTE 3aKOHOBH U NOJ3aKOHOBU
M3HMCKBAHUS W IpeJJIaraM Ha Hay4yHOTO XYpPH J1a I1acyBa 3A IMPUCHKAAHETO
Ha HayyHata M oOpa3oBarejHa CTENeH JOKTOp Mo mnpaBo Ha Mapus

ApyTioHOBHa OBcCensiH.

13.09. 2024 r.

rp. Codus npo¢. a1-p Mapus I'aBpansioa CiaBoBa



To

To the Chairman of the Scientific
Jury, accordance to Order No RD-09-48
of 03.07.2024 of the Director of the P1J of

the Bulgarian Academy of Sciences.

RECENZIZ

By Prof. Dr. Maria Gavrailova Slavova, Faculty of Law
of Sofia University “St. Kliment Ohridski”

on: the dissertation "Extrajudicial Means of Protection of Human Rights in the
Republic of Armenia. Comparative Legal Aspects"” for the award of the degree
of Doctor of Law, in the field of higher education 3. "Social, Economic and
Legal Sciences”, professional field 3.6. "Law", scientific specialty "Legal
Sociology" "Legal Informatics", authored by Mariya Arutyunovna Ovsepyan,
PhD student in the free form of study at the Institute for the State and the Law

- Bulgarian Academy of Sciences, consulted by Prof. Dr. Nadezhda Yonkova

Honourable Madam President,

By the Order of the Director of the the P1J of the Bulgarian Academy of
Sciences No. RD 09-48 of 03.07.2024 on the approval of the scientific jury for
conducting the procedure for the defense of the dissertation "Extrajudicial

Means of Protection of Human Rights in the Republic of Armenia.



Comparative Legal Aspects”, authored by Mariya Arutyunovna Ovsepyan, for
the award of the scientific and educational degree of Doctor of Law, | have
been appointed as a member of the trial jury, and at the first meeting of the jury

- as a resume of the dissertation.

The candidate's dissertation was submitted for review and it is evident
from the accompanying materials that the legal requirements for the public
defense of the dissertation have been fulfilled, in accordance with the Law for
the Development of Academic Staff of the Republic of Bulgaria, the PPPASRB
and the Regulations for the Conditions and Procedures for the Acquisition of
Scientific Degrees and the Occupation of Academic Positions in the Institute
of Academic Research of the Bulgarian Academy of Sciences.

The documentation submitted to the scientific jury shows that the
candidate graduated in law at the Faculty of Law of the Sofia University "St.
Kliment Ohridski” and Yerevan State University, was enrolled as a doctoral
student in the free form of study in May 2020 and was accordingly discharged
in November 2023, with the right to defence, on the basis of which the present

order for public defence was issued.

The candidate has four publications on the topic of the thesis, as follows:

- Perspectives of the Ombudsman Institution in the Republic of Armenia.
In: Proceedings of the 10th National Conference of Doctoral and Postdoctoral

Students in Legal Sciences;

- Extrajudicial remedies for the protection of citizens' health rights.
In: Proceedings of the International Scientific Conference "Fundamental
Rights and Medical Law";
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- Human rights defender in Russia.
In: Proceedings of the 11th National Conference of Doctoral and Postdoctoral

Students in Legal Sciences

- Out-of-court dispute resolution as a business promotion in the Republic
of Armenia.
In: Proceedings of the Jubilee Scientific Conference on Law in the XXI Century
- Challenges and Prospects on the Occasion of the 30th Anniversary of the

Faculty of Law of Paisii Hilendarski University of Plovdiv.

The dissertation on "Extrajudicial Means of Human Rights Protection in
the Republic of Armenia. Comparative Legal Aspects”, is 235 pages in length,
including suggestions for improving the legislation, a declaration of the
originality of the research and a bibliography of 74 titles.

The dissertation examines the legislation and practice of the Republic of
Armenia and therefore offers at the end of its text the three main Armenian laws
dealing with out-of-court dispute resolution for immediate analysis by the
members of the jury and other interested researchers and readers.

The aim of the study is to justify the need for a wider use of non-judicial
means for the protection of human rights in the Republic of Armenia, based on
a comparative analysis with analogues in Bulgaria and other countries of the
European Union. The work sets itself the task to make a critical analysis of the
existing legal framework in the Republic of Armenia, to study the scientific
publications in this sphere, to review the foreign experience and the
international commitments undertaken by Armenia under the legislation of the

European Union and under international law.
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On the basis of the study de lege ferenda proposals are given for the
improvement of the legislation in order to achieve adequate regulation of the
extrajudicial means of protection of human rights in view of the modern stage
of development of society.

The work offers new knowledge and theoretical generalizations about
the means of protecting human rights and enriching the theory and
methodology for improving citizens' participation in the governance of their
own rights, as a particularly important tool for creating an effective governance
system.

The review of the research shows that its boundaries are clearly defined
and that the dissertator is aware of where the contributions of the dissertation
can be sought and what would be the perspective of future publications on the
topic.

The introduction outlines the concept of the protection of the public
interest and explains why administrative law aspects are placed in the focus of
the dissertation, as a guarantee that the solutions sought will not be another
compilation or translation of circulating institutes, but will be based on a
serious analysis that takes into account the achievements of the human rights
tradition in the Republic of Armenia, without being misleading about the actual
state of the jurisdictions under study.

Historical and comparative methods of research are used, and through
the comparative legal analysis the main differences with the legislation and
practice of the countries of the European Union/EU/, the case law of the
European Court of Justice and the European Court of Human Rights in the field
of the protection of fundamental human and civil rights are highlighted.

Chapter One is devoted to the main means of human rights protection in
Armenia, highlighting that the protection of human rights necessarily depends

to the highest degree on mechanisms at the national level.
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It is rightly accepted that it is essential that human rights are part of
national constitutional and legal systems, that judicial professionals are trained
in the application of human rights standards and that human rights violations
are reprimanded and sanctioned.

In Armenia, human rights are guaranteed by special laws at the national
level, but the dissertation also explores the possibility of providing avenues to
cover up human rights violations at the national level by distorting the real
picture behind manipulated information. This scholarly boldness is
characteristic of the entire study and has the character of a contribution,
especially in the context of the specific geopolitical situation.

The dissertation traces the established human rights protection system
within the Council of Europe and the practice of the European Court of Human
Rights and attempts to trace Armenia's perspective within the larger legal
paradigm.

International instruments making greater use of out-of-court dispute
resolution and reducing court caseloads, such as Recommendation No. R (86)
12 on measures to prevent and reduce excessive court caseloads and
Recommendation No. R (2001) 9 on alternatives to litigation between
administrative authorities and private parties, are also under consideration.

A critical review of the recommendations and the widespread use of
alternative means of dispute resolution as an opportunity to bring the
administration closer to the public is proposed.

The comparative law approach of the dissertant evolved in the study
itself from analysis to a concrete selection of examples from the practice of
individual countries, and not only from Bulgaria. This leads to the examples of
the Swiss and Romanian arbitration proceedings for administrative dispute

resolution, which is a contribution of the dissertation.
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Furthermore, the assessment of the current state of the economy, social
institutions, judicial and law enforcement systems, as well as the legal
consciousness of the citizens in the Republic of Armenia leads to the conclusion
that at the current stage of development of the Armenian statehood, the gap
between the legal postulates embodied in the Constitution and the actual
mechanisms for the protection of human rights and freedoms raises the need to
improve the legal framework of the institute in order to create conditions for
the further development of the general system of protection of rights.

Particularly in-depth is the review of the Armenian Ombudsman and its
comparison with the institution established in Russia in 1994, the tracing of
which also explains the changes in the legal framework in the Republic of
Armenia in recent years.

Due prominence given to the arbitration process in Armenia, which is
governed by the Law on Commercial Arbitration (Law RA No. NO-55-N) (by
the "Armenian Arbitration Act, with the latest amendments adopted in June
2015, bringing the Arbitration Law of the Republic of Armenia in line with
recent changes to the UNCITRAL Model Law.

Chapter three of the dissertation is devoted to citizens' distrust in
government, which should be influenced by an intention to find effective means
to protect human and civil rights, and hence to improve living and working
conditions.

It has been found that the behaviour of politicians in Bulgaria and
Armenia shows powerlessness before the citizens' assessment of the results of
their work, with most dissatisfaction being shown towards the acts and actions
of the judiciary.

The refusal to participate in elections, the violation of the established

order of government, the clear disregard for the rules are expressions of despair
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and apathy, which play a determining role in the formation of self-esteem and
the acceptance of the guarantees of a lawful way of life.

The European Commission relies on the common understanding that
public services in different Member States should not be developed in isolation,
but mechanisms should be sought to achieve cooperation and compatibility in
the implementation of e-government mechanisms.

In the e-Government Development Strategy for the Republic of Bulgaria
2019-2025, interoperability is defined as a key factor and means effective
interaction between the components of the environment - devices, networks,
databases - and the parties in the process - service providers and users.

The dissertation establishes that citizens who have fallen under the power
of political apathy cannot fight for their rights and freedoms. Thus, the result
of distrust in equal chances for development can be a misjudgment of a
particular socio-political situation and manifest itself in the way civil rights and
liberties are exploited.

Chapter four is devoted to the empirically established tendency to
improve the mechanisms for counteracting the various forms of discrimination
and bringing them closer to European standards. The dissertation research
ends with a conclusion, which summarizes the most significant conclusions and
proposals for legislative change.

It is recognised that the current pace of social, technological and
economic change in the world and in nation states requires all public
administrations to adapt to new realities, which includes bringing the state
closer to the citizen, including by increasing and improving non-judicial
forms of protection of citizens' rights.

In conclusion, | give a positive assessment of the thesis, its contributory

nature and its compliance with the applicable legal and sublegal requirements
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and | propose to the scientific jury to vote FOR the award of the scientific and

educational degree of Doctor of Law to Mariya Arutyunovna Ovsepyan.

13.09. 2024 r.

city Sofia Prof. Dr. Maria

Gavrailova Slavova
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