CTAHOBMUILIE

Om: nipod. 1-p Becenuna KanatoBa — byukosa
WucTutyT 32 AppkaBara u npasoto npu bAH
Cekuus ,,IlyOnruHonpaBHU HayKH

AI[MI/IHI/ICTpaTI/IBHO MpaBO U AAMUHUCTPATUBCH IIPOLCC

OmnocHo: TUCEPTALIMOHEH TPy 3a IPUCHXkKAaHEe Ha 00pa30BaTe/IHA U HAy4YHA CTEIEH ,,J0KTOP*
110 ,,AIMUHUCTPATUBHO MPABO U aIMUHUCTPATUBEH Ipouec” B MHcTHUTyTa 3a IbpKaBaTa U

npaBoTo npu bbirapcka akagemMus Ha HAyKUTE

OcHosanue 3a npedcmassane Ha CMAHOBUUEMO: YIacTHE B ChCTaBa HAa HAYYHOTO XKYpPH 3a 3alluTa
Ha JHcepTalMoHeH Tpyx 3a npuckxnaaHe Ha OHC ,,moxkrop” mo HaydHara CHENUaIHOCT
AJIMAHHUCTPAaTUBHO IPaBO W aJMUHHCTPATUBEH IIpOlleC B HaydyHO HampasiieHne 3.6 IIpaso.
Hayuna cnemmannoct: IlpaBHa commonorus. [IpaBHa mHpOpMarnka, ch00pa3HO 3amoBesa Ha

nupektopa Ha M/IIT-BAH.

ABTOp Ha auceptanmoHHus Tpya: Mapusi ApyTioBHa OBcensiH

Tema Ha AUCCPTAIMOHHUA TPYI: ,,I/I3BT>HCT_>I[66HI/I crocodu 3a 3aluTa Ha IIpaBaTa Ha YOBCKa B

3

Pemmyoiinka Apmenusi. CpaBHUTEITHOIIPABHU aCIIEKTH'

Hayuen pbkoBouTen: pod.n-p Hanexna Horkopa

OO0ma xapakTepuCcTHKA HA NPeICTABEHHUS TPY/.

TpynsT e cpoOpasen ¢ uznckBanusTa Ha wi. 27 ot IIII3PACPB. Crpykrypupan € B Tpu
rinaBu, ¢ o0m obem Ha aucepTanusata — 180 ctpaHuim, BEAHO ¢ M3MOJI3BaHATA JHUTEpaTypa,
BKJIFOYBAIA /7 YyX/eCTPaHHHU HAyYHU MyOJIMKALIUU.

Temara u3cnenBa U3BbHCHACOHUTE CIIOCOOH 3a 3all[UTa Ha [TpaBaTa Ha YOBEKa, CBbP3aHU C

HHCTUTYTUTC Ha 0M6y,E[CMaHa, ap6HTpa>Ka U MeduamusTa. PasriemaH € aHaJIOTMYHMUAT Ha



oOMyacMaHa WHCTUTYT Ha T.Hap. ,,3alllUTHUK Ha TpaBaTa M CBOOOJWTE HA TIpaXIaHUTE" B
Penybnuka ApMeHus, 10 KOUTO BCHUKH MPaBHU CYOEKTH MOTAT Jia MoaBaT Oe3IiaTHa xanba npu
HapylllaBaHe Ha TEXHUTE MpaBa U IpakJaHCKU cBOOOU. IHCTUTYTHT Ha ,,3alllUTHUKA Ha IpaBaTa
U cBoOoauTe Ha rpaxaanuTe B PermyOnnka ApMeHus € BbBEIEH C NMPHEMaHETO Ha 3aKOH 3a
3aIIMTHUK HA MPaBaTa Ha YOBEKA, KaTO 4YacT OT 3aJbJDKCHUATA HA CTpaHaTa, IPOU3THYAILU OT
II'BJIHONPABHOTO ¥ uieHcTBO B ChBera Ha EBpomna. JlucepTaHThT cou, ye aHAJIM3bT HA HOPMUTE
Ha geWictBamata Koncrutynus Ha PenyOnmka ApmeHMsl Hajara M3BOJ| 3a OTpaHMYEHHs] Ha
MHCTUTYTA Ha 3alllUTHHKA Ha [TpaBaTa Ha yoBeka B HoBaTta Koncturynus Ha Penyonuka Apmenus,
KaTo C€ CHOJEIAT BH)KJIAHUATA B JOKTPUHATA C L€ YChbBBPUICHCTBAHE HA MHCTUTYTA J1a CE J1aJie
BB3MOXHOCT Ha 3alllMTHUKA J1a 3all0YHE pa3clie[iBaHe 10 COOCTBEHAa MHUIMATHBA MU JIUIICA Ha
nH(popMalKs 32 MaCOBH HapyILIEHUs Ha IIpaBaTa U OCHOBHUTE CBOOOIM Ha JIUIAaTa, KAKTO U 1a UMa
IIPaBO HAa 3aKOHOJATEJIHA NHULIUATHBA.

B nepBa rnasa ca pasriiejaHn OCHOBHHMTE CIOCOOM 3a 3alllMTa Ha IpaBaTa Ha 4OBEKa B
PenyOnuka ApmeHusi, KaTo € aKEHTUPAHO BHPXY alTepHATUBHUTE MHCTUTYTH Ha OMOY/ACMaHa,
apOuTpaka M MeauauusATa. ABTOPBT H3Jara BHXKJIaHE, 4Ye apOUTPaXbT € JOINYCTHM B
aIMMHHUCTPAaTUBHOTO IIPOU3BOJACTBO, apT'yMEHTH, 3a KOETO € ChABPKAT B IPENopbKkU Ha ChBeTa
Ha EBpoma OTHOCHO MEpKH, YJIECHSBallM JOCTbIIA O IPAaBOCBAME U MEPKH OTHOCHO
IIPEIOTBPATABAHE U HAMAJIIBAHE HA NPEKOMEPHOTO HaTOBapBaHe Ha cpawiamniara. Ilo3osasa ce
Ha [Ipernopbka 3a anTepHATUBUTE HAa CHACOHUS CHOP MEXIY aIMHUHHUCTPATUBHUTE OPraHU U
YaCTHH JIMLA, CbOOPA3HO KOATO apOMTPaKbT TPsAOBA /1a HAMEPH IPUIIOKEHHUE IIPU OCIIOPBAHE HA
aKTOBE, KOMTO MMAT 3a MOCIEANIA CKIOYBAaHE HA JOTOBOPHU C YaCTHM juua. MHEHUETO MU, 4e
I'PaXXIAHCKOIIPABHUTE UHCTUTYTH 34 AITCPHATUBHO PEIIABaHE HA CIIOPOBE HE MOraT J1a HaMEepsT
IPUIIOKEHUE B aJMMHUCTPATUBHOTO IpaBOpasjaBaHe, MPEABUA CHEHU(PUUHMS My XapakTep Ha
,OOEKTHBHO IIPAaBOCHIUE", a HE TAKOBA, KOETO 3alllMTaBa JUYHU CYOEKTUBHU IIpaBa M MHTEPECU
HAa JIMLATA.

B®B BTOpaTa ri1aBa Ha qucepTalusaTa € HalpaBeH aHalIu3 Ha CocoOuTe Ha U3BbHChEOHA
3alUTa Ha IpaBaTa Ha yoBeka B PenyOinka ApMeHHUs, CpaBHEH CbC CXOJHH MHCTUTYTU B JAPYTH
nbprkaBu. [locousa ce, 4e pasimkara MKy IPAaBHUTE MOJIOKEHUS, BBITBTCHU B KOHCTUTYIUATA
U peaTHUTe MEXaHW3MH 3a 3alUTa Ha IpaBaTa ¥ CBOOOIUTE HAa YOBEKA MOpaXk/ja HEOOX0IMMOCTTa
oT noioOpsiBaHe Ha MpaBHAaTa ypenda Ha MHCTUTYTA Ha 3alllUTHUKA Ha [IpaBaTa Ha YOBEKa, 3a Ja

CC Ch3JadaT yCJIOBUA 3a [IO-HATATBIIHOTO pa3BUTHUC HA O6IJ.I3.T8. CHUCTCMaA 3a 3allUTa Ha I[IpaBaTa Ha



yoBeka u rpaxzaanure. [Ipe3 2017 r. B ApMeHus € npueT KOHCTUTYLIMOHEH 3aKOH 32 3alllUTHUKA
Ha IpaBaTa Ha 4OBEKa, KOWTO MMa I10-BUCOKA MpaBHA CUJIA OT JAPYIUTE 3aKOHU. 3a pa3jiuka OT
IIBE/ICKO-(DMHIIATHCKUS MOJIEN 3AIIUTHUKBGT B APMEHHUS HE 3aMEHS TPAIUIMOHHHUTE OPraHd H
MEXaHHU3MHU 3a KOHTPOJ B CUCTEMAaTa Ha IyOJuYHaTa BJacT, a HEroBaTa OCHOBHA L€ € J1a Ch3/1aBa
O0amaHc W peryiaupa KOH(QIMKTHUTE MEXIy JIbpXaBaTa M OO0mecTBOTO. B Tasm T1IaBa
CIIOPa3yMEHHUETO C aaMuHucTpaTuBHUA oprad o wi. 20 AIIK ce pasriexna kaTto anTepHaTUBEH
croco0 3a pellaBaHe Ha CIOpOBE, KOETO HaMupaM 3a HENpaBWJIHO, ThH KaTo IeJiTa Ha
CIIOpa3yMEHHMETO € Ja 3aMeCTH aJMUHHUCTPAaTUBHHUS aKT, YMETO M3/aBaHE 3aMHTEpPECcCOBAaHATa
ctpana ¢ 3asBuia (ctp.111 u ci.). Ha To3u eranm oT aIMUHHCTPATUBHOTO MPOU3BOJICTBO HE €
HaJIMIIE CIIOP OTHOCHO 3aKOHOCHOOPa3HOTO Pa3BUTUTE HA aIMUHUCTPATUBHOTO MPABOOTHOLIEHHE,
KOWTO Aa ObJe pa3pelieH Mo alTepHaTUBeH NbT. V310KEHHEeTO B Ta3u 4acT Ha U3CIIEABAHETO €
Pa3xBBPJSHO U HE CTaBa SICHO TOYHO KOM OT MHCTUTYTHTE C€ M3CJIE[IBA — CIIOPAa3yMEHHETO C
anmuHuctpatuBHus oprad no AIIK wnm croco0 3a paspemaBaHe Ha IpaBeH CIOP, NMPEABH]
LATHPAHETO Ha 3aKOHa 3a MeauanusaTa Ha ctp. 111, KoiMTo HAMaA OTHOIIEHNE KbM PA3IJICKIAHUS
BbIpoc. OT Apyra cTpaHa, ciie/iBa Aa 0b/1e MOAKPETICHO BIKIaHETO, Ye criopazymenueTo mo AIIK
M3MBJIHSABA JOMBIHUTEIHA (QYHKUUS — MPEeNoTBpaTsBa €BEHTYyaJeH IMpaBeH CHop, KONTo Ou
BB3HUKHAJI MEXAY CTPaHUTE, aKo BBIPOCHT O€ pa3pelieH eIHOCTPAHHO OT aJIMUHUCTPATUBHUS
OpraH ¢ U3JaBaHETO Ha aIMUHUCTpATHBEH akT. Ha cTp. 127 uma He3aBbpILEHO U3PEUCHHE, CIE
M3BOJIa Ha aBTOpa, ye apOUTpaKe€H ChJl HE MOXKE J1a OTHpaBU mnperoaunuaneH Beipoc 10 CEC,
KaTo J00pe € /1a ce 3aBbPIIU TO U J1a CE U3UEPIAT apryMEHTHUTE 3a U3BO/A.

B tperaTa rnasa ce aHaiM3upa BbIIpoca 32 JOBEPHUETO HA IPAXKIAHUTE B IPABO3ALIUTHUTE
MHCTUTYLIMM OT MpaBHO-couuaneH acnekr. Coun ce, 4e BpEeMEHHaTa WM JbJITOTpaiHa
MOJIMTUYECKA afaTus ce Mopa)Ja OT OTPAaHMUYEHUTE IPAXKIAAHCKH MpaBa U CBOOOAM, OT TIXHOTO
HaKbPHIBAHE WK HAMPaBO OTHeMaHe. [ pakiaHckuTe rpaBa U cBOOOAM ca 0COOEH HAaYMH U TapaHT
3a peanu3anusl MO CHOTBETEH HAYMH Ha 3aJ0)KOMTE y YOBeKa M OTHOCHO COLMATHATAa U
npodecroHaHaTa My epCleKTUBa. Y CHeXbT BOIU KbM XapMOHU3UPAHE HA IMYHUS C TPYMOBUS,
OOLTHOCTHUS UM JOPH C OOIIECTBEHMs] HAUWH HA JKUBOT Ype3 MOTBBpPKIaBaHE Ha MPUHIIUIIH,

IrpaXXJaHCKU UACaliu, Ipasa, CBO6OI[I/I.

B 3axknwuenue: Temarta e AKTyaJIHa. CprKTypHpaHa € B CbOTBCTCTBUC C IIPCAMETA HaA

u3cneBane. Bornpocure ca 1o0Ope pa3BUTH U aHANIM3UpaHH, Kato npeanoxenusta de lege ferenda



CbCTaBJIIBAT IMIPUHOCHHU MOMCHTHU Ha HU3CJICABAHCTO. C'b[['bp)KaHI/IeTO Ha JucepranuAaTa OTroBapsa
Ha wi. 6, an.3 oT 3aKOHa 3a pa3BUTHE HA aKaJEeMUYHHUs ChCTaB B PermyOnuka bbirapus u Ha ui.

27, an.2 ot III13PACPB.
C ornen Ha TOPHOTO, TIpe/JIaraM Ha HAYYHOTO JKYpH J1a ObJie MpUChIeHa 00pa3oBaTeIHa U

HayyHa CTeIeH ,,JJOKTOp* o Hay4yHarta cneuuanHoct 3.6 ,,I1paBo‘ Ha Mapus ApyrioBHa OBcernsi,

JOKTOPAHT Ha CaMOCTOSITeNIHA OATOTOBKA B ceKuus ,,I [lyonnunonpasau Hayku* B {11 mpu BAH.

09.10.2024 1. [Tpod.n-p B.byukosa
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General characteristics of the presented work.

The work complies with the requirements of Article 27 of the RILDASRB. It
is structured in three chapters, with a total length of the dissertation - 180 pages,

together with the literature used, including 77 foreign scientific publications.

The topic explores non-judicial means of human rights protection related to
the institutions of the Ombudsman, arbitration and mediation. The paper examines
the institution analogous to the ombudsman of the so-called "defender of the rights
and freedoms of citizens" in the Republic of Armenia, to whom all legal subjects can
lodge a complaint free of charge in case of violation of their rights and civil liberties.
The institution of the "Defender of Citizens' Rights and Freedoms" in the Republic
of Armenia was introduced with the adoption of the Law on the Defender of Human
Rights, as part of the country's obligations arising from its full membership of the
Council of Europe. The dissertation indicates that the analysis of the norms of the
current Constitution of the Republic of Armenia leads to the conclusion of
limitations of the institution of the Defender of Human Rights in the new
Constitution of the Republic of Armenia, sharing the views in the doctrine with the
aim of improving the institution to enable the Defender to initiate an investigation
on his own initiative in the absence of information about mass violations of the rights
and fundamental freedoms of individuals, as well as to have the right of legislative
initiative.

The first chapter examines the main means of human rights protection in the

Republic of Armenia, focusing on the alternative institutions of the Ombudsman,



arbitration and mediation. The author puts forward the view that arbitration is
admissible in administrative proceedings, arguments for which are contained in the
Council of Europe recommendations on measures facilitating access to justice and
measures on preventing and reducing the excessive workload of the courts.
Reference is made to the Recommendation on alternatives to litigation between
administrative authorities and private parties, according to which arbitration should
be used to challenge acts which result in contracts with private parties. In my
opinion, the civil law institutes of alternative dispute resolution cannot find
application in administrative justice, given its specific character of "objective
justice" and not one which protects the private subjective rights and interests of

individuals.

In the second chapter of the dissertation an analysis of the means of
extrajudicial protection of human rights in the Republic of Armenia is made,
compared with similar institutions in other countries. It is pointed out that the gap
between the legal provisions embodied in the constitution and the actual mechanisms
for the protection of human rights and freedoms gives rise to the need to improve
the legal framework of the institution of the human rights defender in order to create
conditions for the further development of the general system for the protection of
human rights and citizens. In 2017, a constitutional law on the human rights defender
was adopted in Armenia, which has higher legal force than other laws. In contrast to
the Swedish-Finnish model, the defender in Armenia does not replace traditional
bodies and control mechanisms in the public authority system, but its main purpose
is to create balance and regulate conflicts between the state and society. In this
chapter, the agreement with the administrative authority under Article 20 of the APC
is considered as an alternative means of dispute resolution, which I find incorrect,

since the purpose of the agreement is to replace the administrative act, the issuance



of which the interested party has requested (p. 111 and o.). At this stage of the
administrative proceedings there is no dispute as to the lawfulness of the
administrative relationship to be resolved by alternative means. The statement in
this part of the study is messy and it is not clear exactly which of the institutes is
being examined - the agreement with the administrative authority under the APC or
a method for resolving a legal dispute, given the citation of the Mediation Act on
page 111, which is not relevant to the issue under consideration. On the other hand,
the view that the agreement under the APC performs an additional function - it
prevents a possible legal dispute that would have arisen between the parties if the
matter had been resolved unilaterally by the administrative authority by issuing an
administrative act - should be supported. There is an unfinished sentence on page
127, following the author's conclusion that an arbitral tribunal cannot refer a
preliminary question to the CEU, and it would be good to finish it and exhaust the

arguments for the conclusion.

The third chapter analyses the issue of citizens' trust in human rights
institutions from a legal and social perspective. It is argued that temporary or long-
lasting political apathy arises from limited civil rights and freedoms, from their
infringement or outright deprivation. Civil rights and freedoms are a special way and
a guarantee for the realization in a corresponding way of the talents in a person and
concerning his social and professional perspective. Success leads to the
harmonization of the personal with the group, community or even societal way of

life through the aftirmation of principles, civic ideals, rights, freedoms.

In conclusion: the topic is actual. It is structured in accordance with the
subject of study. The questions are well developed and analysed, and the de lege

ferenda proposals constitute the study's contribution points. The content of the



dissertation complies with Article 6(3) of the Academic Staff Development Act in
the Republic of Bulgaria and Article 27(2) of the RILDASRB.

In view of the above, I propose to the scientific jury to award the degree of Doctor
of Education and Science in the scientific specialty 3.6 "Law" to Mariya
Arutyunovna Ovsepyan, BAS student in independent training in the section
"Public Law" at the Institute for the State and the Law - Bulgarian Academy of

Sciences.

09.10.2024 r. Prof. Dr. V. Buchkova



