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VYBaxkaeMu 4JIEHOBE Ha HAyYHOTO JKYpH,

Coc 3amoBen Ne PJI-09-09 ot 03.07.2024 r. ma HayuHusa cekperap Ha
HucTtuTyTa 32 IbpKaBaTa U MPaBOTO MpU bbarapckara akageMus Ha HAYKUTE ChbM

HA3HAYEH 3a YWIEH Ha HAYYHOTO KYpH.

Ha IIBPBOTO MY 3aCCAAHNUEC MU € BB3JIOKCHO Ja U3Ir0TBA CTAHOBUIIC 3a TPYyJa.

I. TIPEACTABAHE HA KAHIAUJAATA W JAHHHU 3A
JOKTOPAHTYPATA

Hennna I'eoprueBa AmnekcanapoBa — MwutpoBa 3aBbpiiBa FOpuanueckus
dakynrer Ha Coduiickus ynusepcuteT ,,CB. Knument Oxpujacku® u moiyyaBa

o0pa3oBaTeIHO-KBATU(PUKAIIMOHHA CTEMEH ,,MarUCTBP " MO MPaBo.

Ot 2002 1. go 2007 r. e aaBokatr B Codmuiicka anBokarcka kojerus. Ot
15.02.2007 r. e Ha3HaueHa Ha JIBKHOCT ChAUS B AJIMUHUCTPATUBEH CHI —
[Tazapmxuk. Ilpe3 2012 r. e komaHaupoBaHa B AqMuHHuCTpatuBeH cba — Codus
rpag. Ot 07.06.2012 r. e Ha3HaUY€HA HA JIBKHOCT ChAUS B AIMUHHUCTPATUBEH ChJl
— Codms rpan. B mepuoga ot 03.02.2017 r. mo 04.05.2017 r. € 3aMECTHUK-MUHUCTBP
Ha TIPaBOCHIUETO.

Cwc 3amoBeq Ne PJ[-09-103 ot 24.11.2021 r. na lupekropa Ha MucTUTyTA 32
Ibp)KaBaTa W MPABOTO MpH beiarapckara akajgeMus Ha HAyKUTE € 3a4uClieHa 3a
JIOKTOPAHT, B caMocTosATeNHA (hopMa Ha OOyUIEeHUE.

JlucepTalluOHHUAT TPy € 0OCH/ICH M HACOUYCH 3a MyOJIMYHA 3aIUTa B CEKIIUA
,AamunuctpatuBHonpaBan Hayku“ Ha 17.06.2024 r. Cwc 3amosen Ne P/1-09-36 ot
03.06.2024 r. na /Iupexropa Ha [{upexropa Ha MHCTHTYTA 32 1BpKaBaTa v MPaBOTO
npu bearapckara akageMus Ha HAYKUTE € OTYHCIICHA C TIPABO Ha 3aIlHTA.

OT mpunoKEHUTE MaTepualr MOXE Ja C€ HalpaBU W3BOJ, Y€ Ca CIa3eHU
BCUYKM W3HWCKBAaHWSA OTHOCHO XOJa Ha Tpoleaypata ©u OQOPMSIHETO Ha

JVCEPTALMOHHUS TPY/I U HMA JOMYCHATH HAPYIICHUS.

ABTOpedepaThbT € HanucaH ChIVIACHO MU3UCKBAHMITA U KOPEKTHO MPECTaBs

paboTaTa Ha AUCEpTaHTA.



Jenuna AnekcanapoBa — MwutpoBa mMa / nyOiauKauMd O TemaTa Ha

AucepragusAaTa, CbrilaCHO IIPUJIOKCHATA CIIpaBKa.

Il. XAPAKTEPUCTUKA HA JUCEPTALHMOHHUA TPVY/,
HAYYHU U HAYYHO-ITPUJIOKHU ITPUHOCH

1. U3bpanata TemMa Ha M3CJICABAHETO € M3KIIOYHUTEIIHO aKTyajHa Topajau
roJIAIMOTO TEOPETUYHO U TMPAKTUYECKO 3HAYEHHWE Ha aJMUHUCTPATUBHUTE
IPOU3BOJICTBA MO 3aKOHA 3a U3IIBIHEHUE HA HAKA3aHUATA U 33IbpKaHe MO/ CTpaka
(BWUH3C) ¢ oryien Ha 3ammMTa Ha MpaBaTa Ha OCHJACHUTE JIMIA, KOUTO HU3THPIISIBAT
HaKa3aHMe JIUIIaBaHe OT CBO0O0/1a ¥ 3aAbP>KaHUTE OOBUHSEMH U TIOJICHIUMHU C MSIpKa
3a HEOTKJIOHEHHWE 3aJbpiKaHe IO CTpaka B MecTaTa 3a JUIIaBaHe OT CBOOONa, U
MOpajii JIMIcCaTa Ha IJIOCTHO TEOPETHYHO M3CIEBaHEe B Ta3u Hacoka. HaydHwu
pa3pabOTKH pasTiiekKaaT T€3M BBIPOCH (parMeHTApHO M M3OJMPAHO, KaTO rojisiMa
4acT OT TAX ca 1o orMeHeHus npe3 2009 r. 3aKoH 3a U3IMIBIHEHUE Ha HaKa3aHUITA.
ToBa e camocTosiTesIeH MPUHOC Ha TPyJAa U IIe JOMPHUHECE 3a MOMbIBAHE HA Ta3u
Ipa3HoTa B MpaBHATa HU JIMTeparypa. HanmpaBeHuTe U3BOIM 1€ TOAMMOMOTHAT U 3a
paspelraBaHeTo Ha HAKOM CJIOKHH MPAKTHUECKHU MPOOJIEMH, CBbP3aHHU ChC CIIOPOBE
Y HESICHOTH B IpaBoOIpuUiiaraHeTo. ToBa MpuaaBa Ha U3CIICABAHETO M MPAKTHYECKa

3HAYNMOCT.

2. TlpenctaBenust Tpyn € ¢ obem ot 300 crpammmm. bubmmorpadckara
CIpaBKa ChAbpkKa 34 mMyOnMKallMd Ha KUPWINAIA U HA JaTUHULA. benexkure mo

nuHus ca 582, M3non3anu ca 163 u3TouyHMKa Ha ChlicOHA MPAKTHKA.

Hucepranusara € CTpyKTypupaHa B ChIbpXKaHUE, U3IMOI3BaHU ChKpallleHus,
YBOJI, M3JI0)KEHHE, KOETO CE€ CHhCTOM OT IIET TJIaBU, BbB BCSAKAa OT KOUTO Ca €
000coOeHH pa3fenu, a HAKOU OT pPa3AeliuTe ChIBPKAT YaCTH, 3aKIIOYCHHE U

oubnunorpadus.

3. B chappkaTerHO OTHOIICHUE TPYABT € MPABWIHO U JIOTUYHO TOJPEICH,
KaTO OTAEIHUTE YAaCTH Ca ChPAa3MEPHHU U PA3IJIEJaHUTE BBIIPOCH Ca MOCIIEI0BATEIHO

HU3JI0KCHU.



a) B yBoza aBTOpBT aprymMeHTrpa u3d0opa U akTyaJHOCTTA Ha TeMaTta, KaKTo

U CTENEHTa Ha pa3pabOTEeHOCT B ObJIrapckaTa TEOpUs.
[Tocouen e npeAMETHT, OOEKTHT, LIEITA U 3aJaUUTe HA HAYYHOTO U3CJIEIBAHE.

0) [IppBa raBa e mocBeTeHa Ha MecTa 3a juiraBaHe ot cBoboxa (I[lonsTre.

Ucropuuecku npernen. Bunose. U3uckBanus).

ABTOPBT MPOCTEAsSBA UICTOPUIECKOTO PA3BUTHE HA MECTaTa 3a JIUIAaBaHE OT
cBoOoma ot 1969 r., xoraTo e mpuer 3akoHa 3a W3MBJIHCHUE HAa HaKa3aHUSTA) O
HamM AHU. ToBa He € CaMOIIeNIHO, @ € CBBP3aHO C peaju3upaHeTo Ha €AUH OT
OCHOBHUTE TPUHIIMIN Ha TEHUTCHIIMAPHOTO TPaBO — JIUPEPEHIIUPAHOTO
HACTaHsBaHE Ha JUIIEHUTE OT cBoOona. Ha Gaszata Ha KpuTepuit — pexum Ha
U3THPIISIBAHE HA HAKA3aHUETO JIMIIaBaHEe OT CBOOO/Ia, ce pas3riiexka peaJu3upaHeTo
My TIpU pasnpeeleHueTo Ha JMIIEHUTE OT CBOOOJa B MecTara 3a JIMIIABaHE OT

cB0o0O/1a.

I[I/IcepTaHT’bT ImpaBu TCOPCTUYHO MH3ACHABAHC HaA IIOHATHUCTO ,,MCCTA 3a
JIMIIaBaHC OT CBO6OI[a“ " PasrpaHUdYCHUCTO B JIMTCPATYypaTa, Y€ TOBA Ca AbPKaBHU

OpraHu, a HE YUPEXKICHUS.

B Tta3u uact, Ha 0a3ara Ha MOCOYEHU KPHUTEPHUH, Ca pas3TielaHH BUIOBETE
MeCTa 3a JIMIIaBaHe OT CBOOOJAa M OXpPAaHUTEITHUTE, CAHUTAPHUTE, >KUJIUIIHUTE,
KOMYHAQJTHO-OUTOBUTE W APYTM HM3UCKBaHUA KbM TAX. CrenuamHo BHUMaHUE €
OTZIEJICHO Ha apecTUTe, KaTo 4YacT OT CHCTeMaTa Ha MecTaTa 3a JIMIlaBaHE OT

cB00O/1a.

OcobeHo momne3eH € pas3jieN TPEeTH Ha Ta3W TJaBa, B KOMTO ca pasriefaHu
M3WCKBAHUATA 3a JIOOpWM yCIIOBHA B MecTaTa 3a JIMIIaBaHEe OT CBOOOma — Haid-
BA)XKHOTO € MMHMMAJIHATA IUIOL] B CIIAJIHOTO MOMENIEHHUE, KOSITO HE MOXKE Ja € 10 —
Majka oT 4 KB. MeTpa, JHEBHA U M3KYCTBEHA CBETJINHA M YHCT/CBEX BB3IYX, KAKTO
U TOCTOSHHO Teyallla BOJa, 000COOCHH CaHWTApHU MOMEIICHUS U JEUCTBUS MO
ne3uHeKus, AepaTu3alus U Ie3uHCeKIusa. Ta3u 4yacT uMa rojiiMo TEOPETUYHO U

MMPAKTUYCCKO 3HAYCHHUC K TOBA MOJKC Aa CC IIOCOYH KAaTO CaAMOCTOATCIICH IIPUHOCCH



MOMEHT Ha Hu3CienBaHeTO. Te3u M3MCKBAaHUSA ca MU3CJIEIBAHM HAa OCHOBaTa Ha
3a1bJ100YEH aHaIM3 Ha ChAeOHATa NpPAKTUKA, MEXIYHAPOAHUTE CTaHAAPTU H

JOKIaguTC Ha Komurera IIPOTHUB U3TC3aHUATA.

B) Bropara rnaBa e ozarnaBeHa ,,AIMHUHHCTPATUBHM OpraHU B MecTara 3a
JMILIAaBaHE OT cBOOOAaTa™ MMa MOJYEPTaHO TeopeTudeH xapakrep. HezaBucumo ot
[O-TOJIEMHSI CH 00EM B CPABHEHHUE C JIPYIMTE YACTH TS € OCHOBOIIOJIATalla ¢ OrJie]

Ha TCMATAd Ha HAYYHOTO U3CJICABAHC.

B Hes, mooTaenHo, ca pasriegaHd €AHOJIUYHUTE U KOJIEKTUBHU OpPTaHH C
paBOMOIIMS B 00JlaCTTa HA U3IBJIIHEHUETO HAa HakazaHusTa. CTpyKTyparta ciejBa
YCTAaHOBEHUTE KJIAaCHU(PUKAIMK B TEOpUATa — HA CIHOJUYHU U KOJICKTUBHHU
CliellMaIu3upaHd OpraHd W Hecheluaiu3upaHu opranu. VIHTepeceH pakypc Ha
JMCEPTAIMOHHOTO NMPOYyYBaHe JaBa 000CO0SIBAHETO KATO CAMOCTOATEIIHH TaKUBa Ha
KOHBOMpAIIMTE OpPraH, KaTo ca pasriielaHd BCUYKUM OpraHud (B cHCTEeMara Ha
MuHHCTEpCTBO Ha BBTpenIHUTe pabortu, ['nmaBHa mupekuus ,,OxpaHa™ U Te3u B
I'maBna pupeknus ,M3mbaHeHWe Ha HakazaHusaTa“ B MMHUCTEPCTBO Ha
npaBochaneTo). I[loe3Ho W ¢ ToJsIMO MPAKTUYECKO 3HAYEHUE € JIETaHIHOTO
U3CJIEBAHE Ha TEXHUTE MPABOMOIIMS M B3aUMOJICUCTBUETO MEXAYy TAX. ToBa ce
IpaBy 3a IIBPBU BT B TEOpUsTAa U MOXE CBIIO Aa ce 000CO0M KaTo NMPUHOCEH

MOMCHT.

Oco0eHo moJe3HO € MOAPOOHOTO W M3UepIaTeTHO M30posiBaHE HA BCUYKHU
MIPABOMOIIUS Ha OTACITHUTES OPTraHU M ITOCOYBAHETO HA HOPMATHBHOTO OCHOBaHHWE
32 TaX. To3uW KaTajor Ha NPABOMOIIMATA II€ IOATIOMOTHE MHOTO
MPABOIPHIIATAIIUTE ¥ KOHTPOJHHUTE OPraHU TPU PEATU3UPAHETO MM C OTJie] Ha
3aKOHOCHOOPA3HOTO yIpakKHSIBaHE HA MMPEJIOCTABCHUTE UM BIIACTHUYCCKH (DYHKIINH
B 00JIaCTTa HAa W3IBJIHEHUEC Ha HaKa3aHUETO JIMIIIaBaHE OT CBOOOJA W MspKaTa 3a

HCOTKJIOHCHHC 3aABbPIKAHC 1101 CTpaxa.

[IpaBu BreuatieHue U3MoOI3BaHaTa Oorara chaeOHa MpaKTHUKa MPU aHalu3a
Ha MPAaBOMOIIUSITA HA OTIEIHUTE OpPraHu, 3a KOETO MpEeAINocTaBKa € W Ooratus

MMPAKTUYCCKU OIIMT HAa JOKTOpPAHTA KaTO aIMUHUCTPATHUBCH ChAHA.



r) B Ttpera rmaBa Ha auceprauusrta ,,BupoBe aIMHHHCTpAaTUBHU aKTOBE,
M3/1aBaHM OT OpraHuTe M0 HU3MbJIHEHHWE Ha Haka3zaHusATa. MecTHa W pPoOJOBa
MOJICHIHOCT Ha MPOMU3BOACTBATA MPea aAMUHUCTPATUBHUTE CHAMINAIIA® CHIIO UMa
MOJYEPTAHO TEOPETHYEH XapakTep, HO YacT OT pa3pabOTEeHHUTE BBIPOCH HUMAT
3HAUEHUE 3a MpPaKTHKaTa W pelllaBaHe Ha MpoOiieMH B MpaBolpuiara€ero. Toa
MO3Ke J1a ObJIe TOCOYEHO KATO MOJIOKHUTENICH aCTIeKT Ha U3CJIeABaHETO U 000C00EHO

KaTO CaMOCTOATCJICH IIPHUHOC.

B mppBUTE TpU pazena ca aHATM3UPAHU BHIOBETE a/IMUHUCTPATUBHHA aKTOBE
— MHJIMBUIYAJTHHU, OO M IMOJ3aKOHOBH, KOMTO M3IaBaT OPraHUTE 110 JIUIIaBaHE OT
cBoboa. [Tone3Ho e pazpaboTBaHETO Ha BBIIPOCA 32 MOA3AKOHOBHUTE AaKTOBE, KOUTO
U3/laBa MUHHUCTHPA Ha IPABOCHJAMETO BHB BpPh3Ka C MPABOMOIIMITA CH B Ta3u
obmact. C TEOpETHYHO W TMPAKTUYECKO 3HAYCHHE € U3CJICIBAHETO Ha
XapaKTePUCTUKUTE Ha OOMIMTEe aJIMUHUCTPATHBHU aKTOBE, KOWTO W3/1aBat
CTCIIMATU3MPAHATEe OpTaHW B MecTaTa 3a JIMIIaBaHe OT cBoOoma. B Ta3m wact
TEOPETHYHUTE IMOCTAHOBKH Ca IMOJKpENeHU ¢ Oorara ChaeOHA NMpPaKTHKA, KOETO
rOBOPH 32 YMEHHETO Ha JIOKTOPAHTA 32 KOMIUICKCHO U3CJIC/IBaHE Ha Pa3TIICKIaHUTE
npobsieMu 1 000CHOBaBaHE Ha 3acThIIBAaHUTE Te3U. CHIIECTBEH M BaXKCH € aHATU3BT
Ha WHIWBUAYaTHATE aJMUHIUCTPATHBHY aKTOBE, U3[]aBAaHU OT CTHOJIMYHUTE OpPTraHU
M0 U3MTBJTHEHUE HA HaKa3aHUATA. Ta3u 4acT € HOBAaTOPCKa ¢ oriieq Ha peopmara B
MEHUTEHIIMAPHOTO 3aKkoHonmarencTtBo mpe3 2017 1. um o0ocobsiBaHe Ha
CaMOCTOSITEJICH CBhJeOCH KOHTPOJ OT AAMUHUCTPATHUBHUTE CBHIWIMINA Ha Ta3u

KaTCropusa akToBC.

C romsMo TpakTHYECKO 3HAYEHHE € pas3feabT 3a MECTHaTa U POJOBa
MOJICHTHOCT, B KOMTO C€ peliaBaT MHOTO CIIOPHU B MPAKTUKATa BIIPOCU. ABTOPHT
aHaJM3Mpa Cenu(PUIHOTO MPOSBICHUE HA OCHOBHUS MPUHITUI TIPU OMPEACsSHE Ha
MECTHaTa NOACBHAHOCT Ha CIOpPOBETE, pasriexaanu no pena Ha 3MH3C —
,»,MECTOM3MBJIHEHUETO HA HAKA3aHUETO * U MOTUBUPA ,,0TKJIOHCHHUSTA* OT MIPUHIIUTIA

o AIIK 3a ,,noctosHHMUs agpec Ha agpecaTa Ha 00KaJIBaHUS aKT.



n) Ha ocHOBaTa TeOpeTHHYHOTO pa3paboTBaHe HA aIMUHUCTPATUBHUTE OPTaHU
U aKTOBETE, KOUTO T€ M3JaBaT (B MPEIXOJHUTE JBE IJIABH) B UETBHpTA TIJiaBa ca
pasriielaHd  TO-BAXHUTE aAMUHUCTpATHBHU Tmipom3BojctBa mno 3UH3C -
npeMecTBaHe U 00JIEKYaBaHE MOJI0KEHUETO Ha JIUIIEHUTE OT CBOOO1a, TpeMeCcTBaHe
Ha JIMIIEHUTE OT CBOOOAa OT 3aTBOPU M 3aTBOPHUUECKHU OOIIECKUTHS OT 3aKPUT THUII
B 3aTBOPHUYECKU OOIIEKUTHUS OT OTKPUT THIN, AUCIUIUIMHAPHU HaKa3aHUS,
3a4MTaHE HA U3THPISHOTO HAKA3aHUE 10 IBE WM MOBEYE NPUCHIU U NPOIbIKABaHE
CIIELUAJIHUASI PEKUM IO OTHOIICHHE Ha JIMIIEHUTE OT CBO0OJA, U3THPIISIBAIIU

HAaKa3aHUCTO JOXKHUBOTCH 3aTBOP oe3 IMpaBO HA 3aMsdgHA.

Ta3u rnaBa uma rojsiMmo MPAKTHYCCKO 3HAUYCHUC KATO KAaTaJIOT HA ﬂeﬁCTBHHTa
10 Hu3aaBaHEC H oO)kaJiBaHEe Ha WHIAUBUAYAJTHU AIMHUHUCTPATUBHHU AaKTOBC OT
KOMIICTCHTHUTC OpraHd B TC3W IIPOU3BOACTBA. Tosa ImpaBu TPyYABT IMPAKTUYICCKHU

OpPUCHTHUPAH U € CAMOCTOATCIICH ITPHUHOC.

e) Ilocnennara rjaBa mera uMma 3a MpeaMET KOMIIECATOPHUTE CIIOCOOM 3a
3allldTa Ha JIMIIEHUTE OT cBoOOa, BbBeAeHU mpe3 2017 r. cien pemeHueTo Ha
EBponelickust ¢b 1o mpaBaTa Ha 4OBEKa IO AEIOTO ,,HEemkoB M Apyru cpeury
boearapus” u nangeHuTe ¢ HEro NPENOpPbKH 3a BHTPEIIHO MPaBHU cpeacTBa. Toa ca
HoBuTe 4acT lllecta ,,3ammra cpemnly M3TE€3aHUATA, KECTOKO, HEUOBEIIKO WU
yHU3UTENHO oTHomeHne” u 4act Cenma ,,OTTOBOPHOCT 3a JEWHOCT Ha

CrielUAIM3UPaHUTE OpraHy Mo U3NbJIHEHUE Ha Haka3aHuaTa B 3MH3C.

) B 3akimoueHNeTo aBTOPBT M3J1ara OCHOBHUTE M3BOJU OT M3CIICBAHETO U
npaBu npemioxkenuss de lege ferenda 3a yceBBpIICHCTBaHE HA HOpPMaTHBHATA

ypeno6a B 3MH3C.

4. B nombIHEHUE HA Ka3aHUTE IMO-HAIpe] MPUHOCHU MOMEHTH MOXE Ja ce
IIOCOYH OIIIE, Y€ TOBA U3CJIEABAHE, IOCBETEHO HA IMUHUCTPATUBHU OPTaHU, aKTOBE
n npousBoactBa no 3MH3C, e ycnemeH onuT aa ce ,,3a’bJIHUA TEOPETUYHATA
Mpa3HOTa B Ta3W HACOKA W Ja C€ JaJaT yAayHU MPEJIOKECHUS 3a pa3pellaBaHe Ha
CJIOKHU MPAKTUYECKH MpoOaeMu. J[MCEepPTaHThT ThPCU TEOPETUYHO OCMUCISIHE Ha

CJIOXKHHUTC BBIIPOCH B IIPABOIIPUIIATaHCTO I10 TC3W HOBH IIPOU3BOJACTBA 34 3alllTa HAa
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npaBaTa Ha OCbhJICHUTE Ul (OOBUHIEMHU U MOACHIUMHU MPU MApPKATA 3aqbpKaHE
MOJ1 CTpaXka) ¢ OrJie/ Ha eBPONEHCKUTE CTaHAapTU U MpakTuKaTa Ha EBponeickus

ChJI 10 ITpaBaTa Ha YOBEKa.
CriofiesisiM MOCOYEHHUTE OT JIOKTOpaHTa IPUHOCHU B aBTOpedepara.

JlucepTallMOHHUAT TPyH MOKa3Ba MO YOEQuTeleH HauyuH 3a0bJIO0YEHO
no3HaBaHe oT [lenuna I'eoprueBa AnexcanapoBa — MutpoBa Ha Obirapckarta u
qyK7a Teopusl U ChJeOHa MpaKTHKa M0 pasriexaanute npoodnemu. [pugodutrust
Odorar omuT B CbhJAcOHATa CHCTEMa € IO03BOJIMJI HAa aBTOpa TOYHO JAa OTKPOHU
OCHOBHHUTE MPAKTUUYECKU IPOOJIEMH 110 pas3riiexkaaHaTa MaTepusi U MPOTUBOPEUHSITA
U HESICHOTUTE B MPABONPUIIATAHETO, KaTO B M3CJIEABAHETO € HANPaBEeH CIOJIY4YINB
OIMT 32 JJaBaHE Ha PeIlIEHUE Ha HAKOM OT TAX. TOoBa MpaBM JuUcepTaIUsITa MOJe3Ha U
3a MPaKTUKYBAIIUTE OPUCTU, MOPAJAU KOETO MPEenopbuBaM U HEHHOTO H3/1aBaHE

KaTo MOHOTpadus.

Paborata ¢ yeTwBHa, MPAaBWIIHO CTPYKTYypHUpaHAa W TOBA s MpaBH JIeCHA 3a
non3Bane. [logmbpkaHUTE CTAaHOBHINA ca OOOCHOBAaHU W HM3pa3siBaT aBTOpOBATa
no3unus. [lomeMukara € KOpEeKTHa W HAyYHO HU3IbpKaHa, KAaTo JUCEPTAHTHT
yOeUTETHO 3alliuTaBa 3aCThIICHUTE CTAHOBUINA M apTYMEHTUPAHO, C HEOOXOTUMUS
aKaJeMH3bM KPUTHKYBa ONpEACIICHU Te3W B HaydHaTa jureparypa. KopekTtHo ca
MUTUpPaHU OubOmuorpad)CKUTe W3TOYHHUIIM — H3YEPHNATETHO Ca IOCOYCHH
nyOMuKAalMUTe Ha JAPYTH aBTOPU IO TeMara Ha JHUCepTalusaTa W PEaHo ca
W3IOJI3BaHN ITUTUPAHUTE MYyOJUKAIIMKM 32 apTyMEHTHUPAHE Ha H3JIOKCHUTE Te3U U

CTaHOBHIIIA.

I11. BAKJIIOYEHHUE

Bb3 0cHOBA Ha U3JIOKEHOTO CYUTAM, Y€ MPEICTABCHUST TUCEPTALUOHEH TPYI
Ha TeMma ,,AIMHHUCTPATUBHH OpPraHW, aKTOBE WM IPOM3BOJICTBA IO 3aKOHa 3a
M3ITBJIHEHUE HAa HAKa3aHWATA W 3abpPKAHETO MOJ CTpaka*“ OTroBaps Ha BCHUYKH
W3WCKBaHMs, IOCOYCHU B WI. 6, ajl. 3 Ha 3aKOHA 3a pa3BUTHE HA aKaJIEMUYHUS ChCTaB

B PenyOnuka bbirapusi, mopaau koeto Ha ocHoBaHue ui. 10, an. 1 oT chius 3akoH



JlaBaM IOJIOKUTEIHO 3aKI0YEHHE U yOeIeHO IpeuiaraM Ha MOYUTaeMOTO HayqHO
KYpH Jla B3eMe pelleHre 3a npuchxkaanero Ha [lenuna ['eopruesa Anekcanaposa —

MurtpoBa Ha 00pa3oBaTeiHaTa U HAyYHa CTETEH ,,JOKTOp .

Codus N3roTBui CTaHOBUILETO!
27.08.2024 r. npod. atoH ['eopru Murtos



OPINION
by Prof. Georgi Ivanov Mitov, Dsc, Sofia University ,,St. Kliment Ohridski*, Faculty of
Law, Department of ,,Criminal Sciences*

for the dissertation work of Denitza Georgieva Aleksandrova — Mitrova, doctoral student
in an independent form of study in the "Public Law Sciences" section at the Institute for

the State and Law at the Bulgarian Academy of Sciences
on the topic "Administrative autorities, acts and proceedings by Implementation Of Penal
Sanctions and Detention In Custody Act”
for obtaining the edicational and scientific degree "Doctor” in Law
in the field of higher education: 3. Social, economic and legal sciences
Professional direction: 3.6. Law

Scientific specialty: Administrative Law and Administrative Process

Dear members of the scientific jury,

By order No. RD-09-09 of 07.03.2024 of the Scientific Secretary of the Institute for
State and Law at the Bulgarian Academy of Sciences, | have been appointed a member of
the scientific jury.

At its first meeting, | was assigned to prepare an opinion on dissertation.

I. PRESENTATION OF THE CANDIDATE AND DATA ON THE
DOCTORAL STUDIES

Denitza Georgieva Alexandrova — Mitrova graduated from the Faculty of Law of
Sofia University “St. Kliment Ohridski” and received the educational and qualification

degree “Master” in law.

From 2002 to 2007, she was a lawyer at the Sofia Bar Association. From 15.02.2007
she was appointed as a judge in the Administrative Court - Pazardzhik. In 2012, she was
assigned to the Administrative Court - Sofia city. From 07.06.2012 she was appointed to
the position of judge in the Administrative Court - Sofia city. In the period from 02.03.2017
to 05.04.2017 she was the Deputy Minister of Justice.
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By order No. RD-09-103 of 24.11.2021 of the Director of the Institute for the State
and Law at the Bulgarian Academy of Sciences, she was enrolled as a doctoral student, in

an independent form of study.

The dissertation was discussed and referred for public defense in the
“Administrative and Legal Sciences” section on 17.06.2024. By Order No. RD-09-36 of
03.06.2024 of the Director of the Institute for the State and Law at the Bulgarian Academy

of Sciences is charged with the right of defence.

From the attached materials, it can be concluded that all requirements regarding the
course of the procedure and the design of the dissertation have been met and no violations

have been committed.

The Abstract is written according to the requirements and correctly presents the

dissertation's work.

Denitza Alexandrova — Mitrova has 7 publications on the topic of the dissertation,

according to the attached reference.

Il. CHARACTERISTICS OF THE DISSERTATION, SCIENTIFIC AND
SCIENTIFIC-APPLIED CONTRIBUTIONS

1. The chosen topic of the study is extremely relevant due to the great theoretical
and practical importance of the administrative proceedings under the Implementation Of
Penal Sanctions and Detention In Custody Act” (IPSDCA) with a view to protecting the
rights of convicted persons who are serving a sentence of deprivation of liberty and
detained accused persons and defendants remanded in custody in places of deprivation of
liberty, and due to the lack of comprehensive theoretical research in this direction.
Scholarly studies address these issues in a fragmented and isolated manner, much of it
under the repealed 2009 Enforcement of Sentences Act. This is a stand-alone contribution
of the paper and will contribute to filling this gap in our legal literature. The conclusions
drawn will also help to resolve some complex practical problems related to disputes and

ambiguities in law enforcement. This gives the study practical significance.

2. The presented work has a volume of 300 pages. The bibliographic reference
contains 34 publications in Cyrillic and Latin. There are 582 footnotes. 163 case law

sources are used.
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The dissertation is structured in content, abbreviations used, introduction,
exposition, which consists of five chapters, in each of which there are separate sections,

and some of the sections contain parts, conclusion and bibliography.

3. In terms of content, the work is correctly and logically arranged, the individual

parts are proportionate, and the issues discussed are presented consistently.

a) In the introduction, the author argues for the choice and relevance of the topic, as

well as the degree of development in the Bulgarian theory.
The subject, object, purpose and tasks of the scientific research are specified.

b) The first chapter is devoted to places of deprivation of liberty (Concept. Historical

overview. Types. Requirements).

The author traces the historical development of places of deprivation of liberty from
1969, when the Execution of Sentences Act was adopted, to the present day. This is not
self-serving but is related to the implementation of one of the main principles of
penitentiary law - differentiated accommodation of prisoners. Based on the criterion - mode
of serving the sentence of deprivation of liberty, its realization in the distribution of the

prisoners in the places of deprivation of liberty is considered.

The dissertation provides a theoretical clarification of the concept of “places of
deprivation of liberty”” and the distinction in the literature that these are state bodies and not

institutions.

In this part, based on specified criteria, the types of places of deprivation of liberty
and the security, sanitary, residential, communal-household and other requirements for
them are considered. Special attention is paid to arrests, as part of the system of places of

deprivation of liberty.

Section three of this chapter is particularly useful, in which the requirements for
good conditions in places of deprivation of liberty are considered - the most important is
the minimum area in the sleeping quarters, which cannot be less than 4 square meters, living
and artificial light and clean/fresh air, as well as constant running water, separate sanitary
facilities and disinfection, deratization and disinsection actions. This part has a great
theoretical and practical importance, and this can be indicated as an independent

contribution point of the study. These requirements have been researched based on a
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thorough analysis of case law, international standards and the reports of the Committee

against Torture.

c) The second chapter is entitled “Administrative authorities in places of deprivation
of liberty” has a markedly theoretical character. Regardless of its larger volume compared
to the other parts, it is fundamental in view of the topic of scientific research.

It separately examines individual and collective bodies with powers in the field of
execution of punishments. The structure follows the established classifications in the theory
- of individual and collective specialized bodies and non-specialized bodies. An interesting
perspective of the dissertation study gives the individualization of the escorting authorities
as independent ones, considering all the authorities (in the system of the Ministry of Internal
Affairs, the Main Directorate “Security” and those in the Main Directorate “Execution of
Punishments” in the Ministry of Justice). A detailed study of their powers and the
interaction between them is useful and of great practical importance. This is done for the

first time in theory and can also be singled out as a contributing point.

The detailed and exhaustive listing of all the powers of the individual bodies and the
indication of the legal basis for them is particularly useful. This catalog of powers will
greatly assist the law enforcement and control authorities in their implementation with a
view to the lawful exercise of the powers conferred on them in the field of execution of the

penalty of deprivation of liberty and the measure of remand in custody.

The rich judicial practice used in the analysis of the powers of individual bodies is
impressive, for which the rich practical experience of the doctoral student as an
administrative judge is a prerequisite.

d) In the third chapter of the dissertation “Types of administrative acts issued by the
authorities for the execution of punishments. Local and generic jurisdiction of the
proceedings before the administrative courts” also has a markedly theoretical character, but
some of the developed issues are relevant for practice and solving problems in law
enforcement. This can be pointed out as a positive aspect of the study and singled out as an

independent contribution.

The first three sections analyze the types of administrative acts — individual, general

and by-laws — issued by the prison authorities. It is useful to elaborate on the issue of by-
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laws issued by the Minister of Justice in relation to his powers in this area. Of theoretical
and practical importance is the study of the characteristics of the general administrative acts
issued by specialized bodies in places of deprivation of liberty. In this part, the theoretical
propositions are supported by rich judicial practice, which speaks of the doctoral student's
skill for complex research of the considered problems and substantiation of the advocated
theses. The analysis of the individual administrative acts issued by the individual bodies
for the execution of punishments is essential and important. This part is innovative in view
of the reform of the penitentiary legislation in 2017 and the separation of independent

judicial control by the administrative courts of this category of acts.

Of great practical importance is the section on local and tribal jurisdiction, in which
many controversial issues are resolved in practice. The author analyzes the specific
manifestation of the main principle in determining the local jurisdiction of the disputes
considered under the order of the IPSDCA — “local execution of the punishment” and
motivates the “deviations” from the principle under the Administrative proceeding code of

the “permanent address” of the addressee of the appealed act.

e) Based on the theoretical development of the administrative bodies and the acts
they issue (in the previous two chapters), the fourth chapter examines the most important
administrative proceedings under the IPSDCA - relocation and alleviation of the situation
of prisoners, relocation of prisoners from prisons and closed-type prison dormitories in
open-type prison dormitories, disciplinary sanctions, respect of the sentence served for two
or more convictions and continuation of the special regime in relation to prisoners serving

life imprisonment without parole.

This chapter is of great practical importance as a catalog of the actions of issuing
and appealing individual administrative acts by the competent authorities in these

proceedings. This makes the work practically oriented and an independent contribution.

) The last chapter five has as its subject the compensatory methods for the protection
of those deprived of liberty, introduced in 2017 after the decision of the European Court of
Human Rights in the case “Neshkov and others v. Bulgaria” and the recommendations
made with it for domestic legal remedies. These are the new Part Six "Protection against
torture, cruel, inhuman or degrading treatment" and Part Seven "Responsibility for activity

of specialized bodies for the execution of punishments" in the IPSDCA.
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g) In the conclusion, the author presents the main conclusions of the study and makes

proposals de lege ferenda to improve the regulatory framework in the IPSDCA

4. In addition to the aforementioned contributions, it can also be pointed out that this
study, dedicated to administrative bodies, acts and proceedings under the IPSDCA, is a
successful attempt to "fill" the theoretical void in this direction and to provide suitable
suggestions for solving complex practical problems. The dissertation seeks a theoretical
understanding of the complex issues in law enforcement in these new proceedings for the
protection of the rights of convicted persons (accused and defendants under the measure of
detention in custody) in view of European standards and the practice of the European Court

of Human Rights.
| share the contributions indicated by the doctoral student in the Abstract.

The dissertation convincingly demonstrates Denitza Georgieva Aleksandrova -
Mitrova's in-depth knowledge of Bulgarian and foreign theory and jurisprudence on the
issues under consideration. The acquired extensive experience in the judicial system has
allowed the author to accurately identify the main practical problems in the matter under
consideration and the contradictions and ambiguities in law enforcement, and in the
research a successful attempt has been made to provide a solution to some of them. This
makes the dissertation useful for legal practitioners as well, which is why | also recommend

its publication as a monograph.

The work is readable, properly structured, and this makes it easy to use. The
supported opinions are substantiated and express the author's position. The polemic is
correct and scientifically supported, with the dissertation convincingly defending the
advocated opinions and criticizing certain ones in the scientific literature in a reasoned
manner, with the necessary academicism. The bibliographic sources are correctly cited -
the publications of other authors about the dissertation are comprehensively indicated and

the cited publications are actually used to argue the presented theses and opinions.
I11. CONCLUSION

Based on the above, | believe that the presented dissertation work on the topic
“Administrative bodies, acts and proceedings under the Law on execution of punishments

and detention in custody” meets all the requirements specified in Art. 6, para. 3 of the
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Development of the Academic Staff in the Republic of Bulgaria Act, therefore, based on
Art. 10, para. 1 of the same Act, | give a positive conclusion and confidently propose to the

honorable scientific jury to decide on awarding Denitza Georgieva Aleksandrova - Mitrova
the educational and scientific degree “doctor”.
Sofia Prepared the opinion:

27.08.2024 Prof. Dsc Georgi Mitov
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