CTAHOBHIILIE

ot noueHt a-p Januena CepnanmuoBa JloHueBa — IOpuanyecku
daxynrer Ha [1Y , [Taucuii Xunenmapcku*

Ha JUCepPTAIlMOHEH TPY/l 3a MPUCHXKIaHe Ha oOpa3oBaTeHaTa U
Hay4yHa CTEIEH ,,A0KTOP*

[To: o6nact Ha Bucuie oopazoBanue 3. CouuanHu, CTONAHCKU U MPaBHU
Hayku, npodecroHanHo Hampasienue 3.6. IIpaBo, JlokTopcka mnporpama:
,»AJIMUHHCTPATHBHO MPABO M aIMUHUCTPATHUBEH TpoIiec*.

ABTOp: J/lenuna ['eopruea AnekcanapoBa-Murposa

Tema: AJIMI/IHI/ICTpaTI/IBHI/I OpraHu, aKTOBC W IIPOU3BOACTBA II0 3akoHa
3d U3IIBJIHCHUC HA HAKA3aHUATA U 3aABPIKAHCTO IO CTpaXKa

Hayuen koHcyaTanT: mpod. n1-p Japuna 3unoBueBa

Cnc 3amoBen Ne PJ1-09-49/03.07.2024 r. nma Hayunus cekperap Ha
NucTutyTa 3a abppkaBara u npaBoto npu BAH cbM yTBBplieHa 3a ,,BHHIIECH
YIEH Ha HAyYHOTO KypH B IpOLEAypa 3a 3alluTa Ha AUCEPTALMOHEH TPy Ha
TeMa ,,AJIMUHUCTPATUBHU OpraHW, aKTOBE W MPOU3BOACTBA MO 3aKOHa 3a
U3ITbJIHEHUE Ha HAKa3aHMUITA M 3aAbpXKAHETO IO CTpa)ka“™ 3a MpuaoOuBaHe Ha
oOpa3zoBareiqHaTa M Hay4yHa CTemeH ,,JJOKTOp® T1o: o0jacT Ha BHUCIIE
oOpazoBanue 3. ComnuanH#, CTOMAHCKM WU TPABHU HayKH, NPOodhEeCcCHOHATHO
Hanpasienue 3.6. IlpaBo, JlokTopcka mporpama: AIMUHUCTPATUBHO MPaBO U
aIMUHUCTPATUBEH IPOLIEC.

ABTOp Ha aucepranoHHus TpyAa € Jenuna AnekcanapoBa-MutpoBa —
JIOKTOPAHT B caMocTosATeNHa (opma Ha o0ydeHue kbM MHCTUTYTA 32 TBhpKaBaTa
u nipaBoto nipu bAH, cexmus: [IybnnuHonpaBHN HAyKH, 3a4UCIICHA ChC 3aMOBE]

Ne P/1-09-103 ot 24.11.2021 r. na Jqupexropa ma UJII nmpu BAH. 3a nayuen
KOHCYJITAaHT Ha JJOKTOpaHTa € omnpejeneHa npod. a-p Jlapuna 3uHoBHeBa.

[IpeacTtaBeHUSAT OT AOKTOPAHTA KOMIUIEKT MaTE€pUall U JOKYMEHTHU € B
cporBeTcTBHE € 3PAC, IIII3PAC wu IlpaBunHuka 3a ycinoBusATa U peaa 3a
MpUI00MBaHE HA HayYHHM CTETICHH M 3a 3a€MaHe Ha aKaJeMUYHH JITHKHOCTH B
WIIT npu BAH.

I'->xa MutpoBa e cbaus B AqmuHuctpatuBeH cba-Codus rpaj, 6una e B
M3IIBJIHUTEIIHATA BIIACT, aJBOKAT U FOPUCKOHCYIJIT.

JuceprarmoHHusT Tpya € ¢ ooem oT 300 crpanuiy, ot kouto 279 ca mno
CBIIIECTBO, & OCTAHAJIUTE ca MPUIOKEeHUS. ChAbP)KAHUETO € CTPYKTYPUPAHO B
YBOJI, HU3JI0KEHHUE, KOETO € pa3/JeiC€HO Ha €T IJIaBU, BCAKO OT KOUTO HMMa
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pazgenu u 3aknroueHue. buOnuorpadusra, KOATO aBTOPBHT € H3MOJ3BAI CE
CbCTOM OT 34 3arnaBusi Hay4yHa JMUTEpaTypa Ha OBIATapCKH M UYXKI €3HK.
HampaBenu ca 582 Oenexxku moj JUHUS, U3CIAeABaHU ca 163 U3TOYHMKA Ha
chAcOHa MpaKTUKA.

Temara Ha OUCEPTALMOHHMS TPYZ € U3KIIOYMTEIHO aKkTyaylHa. ToBa e
Martepusi, KOsITO He € M3CeABaHa M3001110, a KAaKBO OCTaBa B IIBJIHOTA, 3alllOTO
npe3 2017 r. 3a mbpBM IHT C HU3MEHEHHE Ha 3aKOHAa 3a U3IBJIHCHUE Ha
HaKa3aHUATAa W 3aJbpPKAHETO IOJ CTPaka CE€ BBBEXKIA OCHIIECTBIBAHETO OT
aJIMUHUCTPATUBHUTE CHAWININA HA CbhAEOGH KOHTPOJ Ha pa3iuyHU
MIPABOOTHOIIICHUS MEXy JIUIIEHUTE OT CBOOOIa U IbprKaBaTa uYpe3 OPraHuTe 1o
U3IBJIHEHUE HA HAKa3aHUsTa.

B mpaBHata nuteparypa chUIECTBYBAT MyOJIMKALUKA U MOHOTpadUYECKH
U3CIEABAaHUS B HAKa3aTEIHO-W3IIBIHUTEIIHATA MaTepus, HO Te ca C
HakazarenHonpouecyaineH ¢okyc. OOCHAKIAaHOTO H3CIEABAaHE € I'bPBOTO
LSJIOCTHO aHAJIM3WPAHE HA AIMUHUCTPATUBHOIIPABHUTE BBIIPOCH, ChILECTYBAILIH
B HAaKa3aTEJIHOTO H3MbJIHEHUWE WM KAKTO CaMUSAT JTUCEPTAHT OTOENsI3Ba —
IIOCBETEHO e Ha Bpb3KaTa MEXKITY aAMUHUCTPATUBHOTO U
HAKa3aTEeJIHOU3IIBJIHUTEIHOTO IIPABO.

OTanguTesIHO 3a Tpyda € HOBATOPCHKUAT H 321)1’5JI60‘ICH noaxod Ipu
dHaJIn3a Ha MaTCpuAaATa, MU3IOJA3BAT CC pPA3JIMYHU MCETOAM HaA HM3CIICABAHC, OT
KOCTO MOKC Hda CC HallpaBU HU3BOJ, Y€ AaABTOPBHT IIPUTCI)KABA 3am,ﬂ60qe}m
TCOPCTUYHU ITIO3HAHUA B MATCPUATA, B KOATO pa6OTI/I, HO CbIIO TaKa YMEC da UM
nmpeaaac MpakTUICeCKa HAaCOUYCHOCT.

B nauceprauMoHHus — Tpyd = c€  aHAIM3UpaT B IIBJIHOTA
aIMUHUCTPATUBHOIIPABHUTE ACHEKTH B HAKa3aTEIHOM3MIBIHUTEIHOTO IPaBo, a
UMEHHO: BHUJOBETC AJMUHUCTPATUBHU OpraHd, MNPaBOOTHOIICHMUATA C TAX,
TAXHATa KOMIIETCHTHOCT, AaKTOBETE, KOUTO H3JaBaT U BB3MOXKHOCTTA 3a
ocriopBaHeTo uM. [locTaBeHH ca U 0OCHICHH TCOPETUYHU BHIPOCH. ABTOPHT €
MOAXOAWI 3aABJIOOYCHO TPpH H3CJeABAaHE Ha ChAcOHATA TNPaAKTHKA TIO
aIMUHHCTPATHUBHM J€J1a, CBbP3aHU C HAKa3aTCITHOU3IBJIHUTEIHOTO IPABO, HO €
npoyursi u jaenata Ha ECIIY, kouto ca OT 3HaAUYeHUE 3a pa3BUTUE U
YCBBBPIICHCTBAHE HA BHTPEIIHOTO HU MPABO, KACACIIO PA3TJICKIAHUTE TEMHU.

TpsiOBa 5a ce WM3TBKHE OCHOBHOTO MPEIMMCTBO Ha JUCEPTAIIMOHHUS
TPYZ, KOETO € W3KIIYUTSIHO J00pPOCHBECTBOTO, IMOJAPOOHO, OOXBAaTHO H
3aBJI00YEHO MPOYUYBAHE U M3BEXKJAaHE HAa aJIMUHHUCTpaTHBHONpaBHATa ,,ciejaa
B HAKa3aTEJTHOU3MBJIHUTEIHOTO MPABO, a CJIe]l TOBA TECOPETUYHOTO aHATM3UPaHE
Ha TMpaKTUKaTa B Ta3u mocoka. [Ipu ycTtaHoBsiBaHE Ha MPOOJIEMHU WIIM HESCHOTA,
aBTOPBT Mpesiara 000CHOBAHO PEIICHUE.

Hsixon oT npemyio)keHuTe pelieHus, KOUTO KacasT YChBbPILICHCTBAHE Ha
3aKOHOJIaTe/IHaTa ypea0da MOAKPEeIs M U a3, @ UMEHHO: U3PUIHOTO MPEIBUKIAHE
Ha cbjacOeH KOHTpoJ Ha aktoBeTe 1o wi. 101, 1. 1-6 or 3MH3C; na O0bae
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BBBEJICHO M3MCKBAaHE MO BpEME Ha KOHBOMpAHE JulaTa JAa HE ObAAT W3JIaraHu
Ha MyOJMYHO, KAaKTO W YEJHAKBSIBAHETO Ha MPABHUA DPEXKHUM, NPU KOWTO
3aIbp)KaHUTE, OOBHHAEMHUTE M OCBHJACHM JIMIA Ja MOTaT Ja ThPCAT 3alluTa
Cpellly He3aKOHOChOOPAa3HU aKOTBE, ACUCTBUS WM O€31eHUCTBUS U Ha 003Bpena
3a TNPUYMHEHH HWMYLIECTBEHM W HEHMYLIECTBEHHM BpEAM OT JIbprKaBara,
NpEeACTaBIsiBaHA OT HeMHUTE opranu — cayxurenu B /] ,,Oxpana“, u I'J]
,,JI3ITbJIHEHNE HA HaKa3aHUITA®.

He crmnogenssm o6ade mnpeniokeHUsTa, Kacaelld JIeTaJHOTO
neuHUpaHe Ha HSIKOW TIOHATHS, KaTo Hampumep ,JIUIIEHH OT CcBOOoma“,
,,CUCTEMHU HapyIieHus*, ,,moopo nosenenue . CboOpakeHUsITa MU Ca CBbpP3aHU
C TOBa, Y€ HAJIMYMETO Ha JieranHu neduHunuu Ha Te3u noHstus B 3MH3C Ou
OWJIO B KOJIU3US C IPYTU HOPMATUBHU aKTOBE U KJIOHOBE Ha MPABOTO, B KOUTO T€
CBIIO C€ M3MOJI3BAaT U UMAT YCTAHOBEH CMUCHI U ChIbPXKAHUE, OT JApyra cTpaHa
BCSIKO JIETaTHO JeuHUpaHe HA TOHSATHUA U KaTETOPUU BOJU JO Ch3/IaBaHE Ha
noBedye MpoOJeMH C Orjej] HEBb3MOXKHOCTTa Jila C€ OOSCHAT JOCTaThUHO
a0CTpPaKTHO ¥ €JIHOBPEMEHHO C TOBa Ja OBJAT MNPUIOKHMHU 3a Pa3TUIHH
XUTIOTE3H.

ABTOpT)T nMa cCcIacM CTaTuh II0 TEMATa, OTIICYHATAHHW B PA3JINYHU
CIICIIUAJIN3UPAHNU U3OaHUA.

ABTOpedepaThT OTTOBaps HA U3UCKBAHUATA U OTPa3siBa KOPEKTHO
CHhABPKAHUETO Ha AUCEPTALUATA.

C ornes Ha W3JIOXKEHOTO CUMTaM, ue OW OWJIO TMOJIE3HO W TPEnophYBaM Ha
aBTOpA J1a U3/1aJI€ JUCEPTALIMOHHUS CH TPYA.

3AK/IIOYEHMUE:

JlucepTalMOHHUAT TPyA ChAbpPXKA HAyYHU, HAYYHO-TIPUIIOKHU U
MPUJIOKHH PE3yJITaTH, KOUTO MPEACTaBIsBAT OPUTMHAJICH NPUHOC B HayKata U
OTrOBapsAT HAa BCHUYKM M3MCKBaHUS Ha 3aKOHA 3a pPa3BUTHE HA aKaJIeMUYHUS
cbctaB B PenyOnuka bwarapus (3PACPD), IlpaBuinuka 3a mnpuiarabHe Ha
3PACPbB u cvorBetHus IlpaBunnuk Ha MJII npu BAH. JlucepranmoHHUAT Tpya
MOKa3Ba, Y€ JOKTOpaHThT JleHnna AunekcangpoBa-MuTpoBa mpUTEkKaBa



3a1bJI00YEHN TEOPETUYHHM 3HAHHUS M NPO(ECHOHATHH YMEHHsS, JEMOHCTPHUpA
KAaueCTBa U yMEHHS 32 CAMOCTOSITEIIHO IIPOBEKIAHE HA HAYYHO U3CIICIBAHE.

[lopaau ropensnoxeHoTo, yOeneHo JaBaM CBOSITa MOJIOKHUTEIIHA OLEHKA
3a NUCEPTAUMOHHMS TPy, MOCTUTHATH PE3YyJITaTH M MPUHOCH, U Mpeajaram Ha
MOYUTAEMOTO HAYYHO JXKypH Ja MNPUCHAM 00pa3oBaTeqHaTa U Hay4yHa CTEINEH
,JIoKTOp*‘ Ha [lenuia ['eoprueBa AnekcanapoBa-MuTpoBa nmo 00J1acT Ha BUCIIIE
oOpa3zoBanue 3. CouuanHH, CTOMAHCKM M NPAaBHU HAayKH, HPO(EeCHOHATHO
Hanpasienue 3.6 IlpaBo, mAokTopcka mporpama ,,AIMHUHUCTPATUBHO IMPaBO U
aIMUHUCTPATHUBEH MpoLec*.

07.09.2024 r. M3roTBUII CTAHOBUIIETO: ..'evnneennnnn...

(mou. n-p Hanuena Jlonyena)



OPINION

by Associate Professor Daniela Sevdalinova Doncheva, PhD - Faculty of
Law of Paisiy Hilendarski”, University of Plovdiv

of a dissertation for awarding the educational and scientific degree
“doctor”

By: field of higher education 3. Social, economic and legal sciences,
professional direction 3.6. Law, Doctoral Program: "Administrative Law and
Administrative Process".

Author: Denitza Georgieva Alexandrova-Mitrova

Topic: “Administrative autorities, acts and proceedings by the
Implementation Of Penal Sanctions and Detention In Custody Act”

Scientific consultant: Prof., PhD Darina Zinovieva

By Order No. PD-09-49/03.07.2024 of the Scientific Secretary of the
Institute for the State and Law at the BAS, | am approved as an “external”
member of the scientific jury in the procedure for the defense of a dissertation
on the topic “Administrative autorities, acts and proceedings by Implementation
Of Penal Sanctions and Detention In Custody Act” for the acquisition of the
educational and scientific degree "doctor™ in: field of higher education 3. Social,
economic and legal sciences, professional direction 3.6. Law, Doctoral Program:
Administrative Law and Administrative Process.

The author of the dissertation is Denitza Aleksandrova-Mitrova - a
doctoral student in an independent form of study at the Institute for the State and
Law at the BAS, section: Public Law Sciences, enrolled by Order No. RD-09-
103 of 24.11.2021 of the Director of the ISL at BAS. Prof.,, PhD Darina
Zinovieva has been appointed as the doctoral student's scientific consultant.

The set of materials and documents submitted by the doctoral student is in
accordance with the Development of Academic Staff in the Republic of Bulgaria
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Act, Regulation for Application of Development of Academic Staff in the
Republic of Bulgaria Act and the Regulations for Application the Terms and
Conditions for Acquiring Scientific Degrees and for Occupying academic
positions in the ISL at the BAS.

Mrs. Mitrova is a judge in the Administrative Court-Sofia city, she was in
the state administration, a lawyer and a legal consultant.

The dissertation has a volume of 300 pages, of which 279 are substantive
and the rest are appendices. The content is structured in an introduction, an
exposition, which is divided into five chapters, each of which has sections and
conclusion. The bibliography used by the author consists of 34 titles of scientific
literature in Bulgarian and foreign languages. 582 footnotes were made, 163
sources of judicial practice were examined.

The topic of the dissertation is extremely relevant. This is a matter that
has not been studied at all, but what remains in full, because in 2017, for the first
time, with an amendment to the Implementation Of Penal Sanctions and
Detention In Custody Act, the implementation by administrative courts of
judicial control of various legal relationships between the deprived from
freedom and the state through the bodies for execution of punishments.

In the legal literature, there are publications and monographic studies in
the criminal-executive matter, but they have a criminal procedural focus.The
discussed study is the first comprehensive analysis of the administrative law
issues existing in criminal enforcement, or as the dissertant himself notes - it is
dedicated to the relationship between administrative and criminal enforcement
law.

Distinctive for the work is the innovative and in-depth approach to the
analysis of the matter, different research methods are used, from which it can be
concluded that the author has deep theoretical knowledge in the matter in which
he works, but also knows how to convey a practical orientation to them .

The dissertation fully analyzes the administrative legal aspects of criminal
enforcement law, namely: the types of administrative bodies, the legal relations
with them, their competence, the acts they issue and the possibility of contesting
them. Theoretical questions are posed and discussed. The author has taken an in-
depth approach to the study of judicial practice in administrative cases related to

6



criminal enforcement law, but he has also studied the cases of the ECtHR, which
are important for the development and improvement of our domestic law
regarding the topics under consideration.

The main advantage of the dissertation work should be emphasized,
which is the exceptional good faith, detailed, comprehensive and thorough
research and derivation of the administrative legal “trace” in criminal
enforcement law, and then the theoretical analysis of the practice in this
direction. When identifying problems or ambiguity, the author offers a reasoned
solution.

| also support some of the proposed solutions that concern the
improvement of the legislative framework, namely: the explicit provision of
judicial review of the acts under Art. 101, items 1-6 of the Implementation Of
Penal Sanctions and Detention In Custody Act; to introduce a requirement
during escorting that the persons are not exposed in public, as well as the
unification of the legal regime, in which detainees, accused and convicted
persons can seek protection against illegal actions, actions or inactions and of
damages for caused property and non-property damages from the state,
represented by its bodies - employees in GD “Security” and GD “Execution of
punishments”.

However, | do not share the proposals regarding the legal definition of
certain concepts, such as “prisoners”, “systemic violations”, “good behavior”.
My considerations are related to the fact that the presence of legal definitions of
these concepts in the Implementation Of Penal Sanctions and Detention In
Custody Act would be in conflict with other normative acts and branches of law
in which they are also used and have an established meaning and content, on the
other hand, any legal definition of concepts and categories leads to the creation
of more problems in view of the impossibility of explaining them sufficiently
abstractly and at the same time being applicable to different hypotheses.

The author has seven articles on the subject, published in various
specialized publications.

The abstract meets the requirements and correctly reflects the content of
the dissertation.



In view of the above, | believe that it would be useful and | recommend
the author to publish his dissertation work.

CONCLUSION:

The dissertation contains scientific, scientific-applied and applied results,
which represent an original contribution to science and meet all the requirements
of the Development of the Academic Staff in the Republic of Bulgaria Act
(DASRBA), The Regulations for Application of the DASRBA and the relevant
Regulations of the ISL at BAS. The dissertation shows that the doctoral student
Denitza Alexandrova-Mitrova possesses in-depth theoretical knowledge and
professional skills, demonstrates qualities and skills for independent conduct of
scientific research.

Due to the above, | confidently give my positive assessment of the
dissertation work, achieved results and contributions, and | propose to the
honorable scientific jury to award the educational and scientific degree “doctor”
to Denitza Georgieva Aleksandrova-Mitrova in the field of higher education 3.
Social, economic and legal sciences, professional direction 3.6 Law, doctoral
program “Administrative law and administrative process”.

07.09.2024 Prepared the opinion: .................

(Assoc. Dr. Daniela Doncheva)



