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Momnorpadusara e BceoOXBAaTHO H3CJIEIBAaHE Ha TNPOU3BOJCTBATA, YPEICHH B JBara
OCHOBHHU 3aKOHa Ha aaMuHUCTpatuBHOTO npaBo U npouec — AIIK u 3AHH. Pasrnenanu ca
BCMYKM (a3u Ha aAMUHUCTPATHUBHMA M  aJIMUHHCTPAaTUBHOHAKA3aTEIHUs IpoLec —
aJIMMHHUCTPATUBHUTE IPOM3BOCTBA IO M3/IaBaHE HA aJIMUHUCTPATUBHU aKTOBE M YCTAHOBSBAHE
U HajaraHe Ha aJMUHUCTPAaTUBHU HaKa3zaHUs, peJOBHHUTE chAcOHUM npousBojcTBa no AlIIK u
3AHH, kakTo ¥ HM3BBHPEIHUTE AIMHUHUCTPATUBHU U CHJICOHU MPOU3BOJACTBA, BKIIOYUTEIHO U
U3IIBJIHUTEITHUTE TIPOU3BO/ICTBA.

B knurara Hapen c¢ oOumuTe BBIPOCH 3a MPUHIMINTE HAa aAMHHHCTPATHBHUS IPOILIEC,
YYaCTHUIUTE, CYOEKTUTE U CTPAHUTE, KAKTO U JI0Ka3aTeJCTBaTa U JI0Ka3aTeJICTBEHUTE CPE/ICTBA,
€ HalpaBeH aHalW3 Ha BCAKO €IHO NPaBHO peryiupaHo mnpousBoAcTBo. IlogpoOHo ca
U3CJeIBaHU MPOLIECYaTHUTE MPEANOCTABKU 3a JOMYCTUMOCT M 3aKOHOCHOOpa3HO pa3BUTHE Ha
aJMMHHUCTpaTUBHUTE M CbAeOHM mpousBojacTBa nmo AIIK um 3AHH, xaro ca oTkpoenu
crenupuUHUTE OCOOEHOCTH Ha ypenbdaTa Ha WHCTUTYTHUTE Ha aJMHUHUCTPATUBHMS IPOLIEC,
MIOCOYEHH Ca HEChBBPIICHCTBATAa Ha ypeabdaTa U ca JaJieHd KOHKPETHU NPaBHU pa3pelieHus 3a
IIPEOJOIIABaHETO . B pamkuTe Ha NMpOM3BOJACTBATA, KOUTO CE€ PBKOBOAAT OT WJIM CE Pa3BUBAT
npel aJMUHUCTPATUBHUTE OpraHd IOCIEAOBAaTENIHO ca pasrjelaHd IPOU3BOJCTBaTa IO
W3/1aBaHe Ha MHAUBUAYAIHH, OOIIM U HOPMATUBHU aAMHUHHCTPATUBHHU aKTOBE, POU3BOICTBOTO
110 Bb30OHOBSBaHE HA MPOM3BOJICTBOTO MO M3/IaBaHe HAa aJIMUHHCTPATUBHU aKTOBE M OCIIOpBaHE
Ha aJMHUHUCTPATUBHUTE AaKTOBE IO aJAMMHHMCTpaTHUBEH peA. OTKpOEH € NpeaIMeThT Ha

IMPOU3BOJACTBOTO IIO HU3JaBaHC HAa HWHAWBUAYAIHUTEC AJMUHHUCTPATHBHHU AKTOBC, HAYaJIHUAT



MOMEHT Ha MPOM3BOJCTBOTO M JIUIICaTa HAa MPAaBHO 3HAYE€HUE HAa HopMmaTa Ha 4. 31, ai. 3 AIIK
OTHOCHO HauyajgHata My Jara. M3cienBanu ca mpouecyalHUTe  3aAb/DKCHHUS — Ha
aMUHUCTPATUBHUS OpraH IMpH 3all04YBaHe HA aJIMUHUCTPATUBHO MPOU3BOACTBO MO U3/IaBaHE Ha
aIMUHUCTPATUBHU AKTOBE, CBBP3aHM C IMpEeABapHUTEIHATa IMPOBEpPKAa Ha JOMYCTUMOCTTa Ha
MIPOU3BOJICTBOTO U MPAaBHUTE MOCIEAUIIN OT OTCHCTBHETO Ha MOJOXKUTEIHU WIM HaJIUYUETO Ha
OTpHUIIATENIHU TPOLECyaTH! MPEIIOCTaBKH 3a IpoAblikaBaHeTo My. HampaBeH e u3Boa, ue
W3IQJICHUST B PAMKHUTE HA HEJOMYCTHUMO aJMUHUCTPATUBHO MPOU3BOJICTBO aIMUHHCTPATUBEH
aKT € HE3aKOHOChOOpa3eH Mopaju HapyllaBaHe Ha mpaBuiioTo Ha wi. 27, ain. 2 AIIK, koero e
CBHIIECTBEHO IO cMuchia Ha wi. 146, T. 3 AIIK, a He HumoxxeH. Pa3rpanuyenu ca MHCTUTYTUTE
Ha MPUBIMYAHE M BCTHIIBAHE HA 3aWHTEPECOBAHU JIMIA B MPOU3BOJCTBOTO MO H3/IaBaHE Ha
aIMUHUCTPATUBHUSA aKT, KaTO € MOCOYEHO, Y€ C MOoJydaBaHe Ha ChOOIEHUETO 3a 3alo4YBaHe Ha
AIMUHUCTPATUBHOTO IMPOU3BOJICTBO 3aMHTEPECOBAHUTE JIUIIA CE€ TIPUBJIMYAT B HETO KaTO CTPaHHU,
a BCTBHIIBAHETO MMa CAaMOCTOSITETHO 3HAYEHHE B CIIy4auTe, KOraTo aJMHUHUCTPATUBHUST OpPraH
HE € U3MBJIHWI 33bJKEHUETO CH Ja YBEIOMH 3aWHTEPECOBAHUTE JIMIIA 10 pefa Ha 4ui. 26, ai. 1
AIIK. AHanu3upaHu ca U3HMCKBaHMATA 3a (opMa Ha aJIMUHUCTPATUBHUS aKT BKJIFOYMTEIHO
BBIIPOCHT 32 OTHOCUTEIIHATA TEXKECT HA €JIEMEHTUTE OT ChABPKAHUETO HA aJMUHHUCTPATUBHUS
aKT OTHOCHO 3aKOHOCHOOpPA3HOCTTa My. 3acThIIEHO € CTaHOBUIIE 3a HEIOMYCTUMOCTTA
TOPECTOSIIUAT OpraH Ja M3Jliara 1o ChIIECTBO ChOOPAXKEHHUS 3a PEIICHUETO Ha JOTYCTOSIIUS
HEMy OpraH, TbHA KaTo C€ HapyllaBa NPHUHIMIA 32 CaMOCTOSITEJIHOCT Ha BOJCIIUA
MPOU3BOJICTBOTO OPTaH M CE€ MPEMATCTBA HAJICKHUSI KOHTPOJ BHPXY 3aKOHOCHOOPA3HOCTTA HA
akTa kato obe3cmucis HeroBus npeamet. [locodyeHo e, ye usmeHenusita B ypeadara na AIIK B
MOCOYECHHS] CMUCHJI HE CHOTBETCTBAT HA MPUHIMIUTE U AyXa HAa aJMUHHUCTPATUBHHS IPOIIEC.
[Tpemnoxeno e de lege ferenda na ce uzsicau npunoxuoto mojie Ha wi. 70 ATIK, kaTto ce uzxonu
0T choOpa’keHHUsATAa M IIeJiTa 3a BbBEXJAaHE Ha MOoJ00Ha pasmopenda B KoJeKca U ce Jaje
MaTepUagHONpaBHA pErJIaMEHTallMs Ha ClIy4dauTe, MPU KOUTO OOl aJMUHUCTPATHBEH aKT
pasnpocTupa ACHCTBUETO CH W3BBH IMPEEIUTE Ha CTpaHaTa CHPSAMO JIMIA, HAXOIAIIU CE Ha
TepUTOpUsITA HA CBhCEOHA IbpKaBa. B paMkuTe HaA MPOU3BOACTBOTO IO OCIOpPBaHE Ha
QIMUHUCTPATUBHUTE aKTOBE IO AaJIMUHUCTPATHUBEH peJ € CBIIOCTaBeH TMpeaMeThT Ha
OCIIOPBAHETO MpeJ HEMOCPEACTBEHO MO-TOPECTOSIINS aAMUHUCTPATUBEH OPraH U Chla, KaTo €
3aKJIIOYEHO, Y€ ChIBPKAHMETO HAa YJOCTOBEPUTENHHUSA AaJIMHHHCTPATUBEH akT, KOWTO €

odpuiageH CBUACTEJICTBAIl JOKYMEHT, MOXE Ja C€ aTaKkyBa Mpea HEMOCPEACTBEHO II0-



rOpecTosAlMs aJMUHUCTPATUBEH OpraH, He M Ipeld cbhaa. PasrimenaHa e u crnenuduyHaTta
XMIIOTE€3a HAa OCIOpBaHE HA OTKa3 Ha OpraHu3anus Ja W3Jaje aJMHUHHUCTPATUBEH aKT,
npeABuacHa B HopMmara Ha wi. 93, an. 5 AIIK, xaTto € U34CHEHO U MOHSITHETO ,,0pTraHU3AIINH,
OCBILECTBSIBAIlM  OOLIECTBEHUW YCIYTrU, KOUTO IO ONpEAEICHWE HMaT KadecTBOTO
aJIMUHUCTPATUBHU OpPIaHU.

B paznena, cBbp3aH ¢ IPOU3BOACTBATA MPEJ Ch, Ca pa3rielaHd OCHOBHUTE BBIIPOCH Ha
cbaeonuTe npousbojacTsa o AIIK. ITonBenomMcTBeHOCTTa HA aAMUHUCTPATUBHUTE CHAWIIUILA €
u3cieaBaHa OT IVIeJJHa TOYKA Ha BbBEJACHUS KPUTEPUl 3a pa3rpaHUdeHHUE Ha IPAXKIAAHCKO JIEJI0 U
JeJI0 OT aJMHHUCTPAaTUBEH XapakTep, CBbpP3aH C Y4YaCTHETO HAa AJAMHUHUCTPATHUBEH OpraH B
KOHKPETHOTO IPAaBOOTHOIIEHHE — MOBOJ 3a MPaBHUS CIIOp MEX]y cTpaHuTe. B Tasu rnasa ca
aHAJIM3MPAaHU MHCTUTYTUTE HA cropazymenuero 1o wi. 20 AIIK u agMUHHCTpaTUBHUS TOTOBOP
U TpaBHUTE CpEACTBA 3a KOHTPOJ OT aJMHUHUCTPATUBHUSI CBJ OTHOCHO TSIXHOTO
3aKOHOCBHOOpa3HO jelicTBue, mpaBunara Ha AIIK oTHOCHO mpeneHkara Ha cblJa 3a
ChOTBETCTBUETO HA JAMUHUCTPATUBHUS aKT C MaTepUaIHUs 3aKOH, IPAaBOMOILMATA HA ITbpBaTa
WHCTAHIUS OTHOCHO 3aKOHOCHOOPA3HOCTTA HA aKTa, XUMOTE3UTE HA U3KIIIOYCHHE OT MPABHIIOTO
3a HEJOMyCTUMOCT Ha OCIIOPBAHE Ha BHTPEHIHOCITYKEOHUTE aKTOBE U MOJITOTBUTEIHUTE aKTOBE,
OCIIOpBaHE Ha HEOCHOBATENHU (PaKTUUECKU NeHCcTBUS MM Oe3/1eiicTBUS Ha aJJMUHUCTPAaTUBHUTE
OpraHd U MBJIYAIUBUTE BOJCU3SIBICHUS HA aJAMUHUCTpanusTa. ParpaHuueHu ca MHCTUTYTHUTE
Ha OTTEIVIIHE W OTKa3 OT ajiba, KaTo € HalpaBeH U3BOJ], Y€ OTTEIJIIHETO Ha Xajba cperly
aJIMMHHUCTPATUBEH aKT, OCIIOPEH KaTO YHHIL0KAEM, HE IIPENATCTBAa Bb3MOXKHOCTTA C HOBa *kajiba
Ja ce HMcKa OOsBSIBAaHETO Ha HeroBaTa HHILOXKHOCT, JOKaTO OTKa3bT OT >kajnba BOIU [0
HEJOIYCTUMOCTTA Ha IOCJIEABAI0 OCIOPBAHE HAa aKTa KaTo HMINOXKEH. Pasrinemanm ca
BBIIPOCUTE, CBBP3aHU ChC CPOUHOCTTA HA OCIIOPBAHETO, IEUCTBUETO Ha XkanbaTa, XUIIOTE3UTE Ha
MIPEIBAPUTEIIHO U3IbJIHEHUE U NPAaBHUTE CPEACTBA 3a 3alllUTa, MPOLECYATHUTE 3aIbJKEHUS] Ha
ChJla B X0/1a HAa IPOM3BOJCTBOTO, BKIFOYUTEIHO U CTIEHUPUUHUTE OCOOCHOCTH HA CYOEKTUBHUTE
1 OOEKTMBHM Npeenu Ha ChIAeOHOTO pemieHue. M3cieaBaHo € KacaliOHHOTO IMPOU3BOJICTBO,
MpeIMeThT Ha KaCallMOHHO OCIOPBAaHE U KACAIlMOHHUTE OCHOBAHMs, MPABOTO HAa KacallMOHHO
OCIIOpBaHE Ha CTpPaHHUTE M Ha TPETUTE, HeydacTBaJM MO JAEJOTO JHUIa, KaTO € MPEeI0KEHO
KOPEKTHUBHO ThJKyBaHEe Ha HopMmarta Ha wi. 215, 1. 1 AIIK B cMuchI, ye KacallMoOHHATa *abda e
HEJONyCTHUMa, aKO € IOJaJcHa OT JIMLA, KOUTO HE ca y4yacTBaJd B IPOU3BOJACTBOTO IpEL

IIbPBOMHCTAHIIMOHHUA aIMUHHUCTPATUBCH CbA WM HE MOoMaJgaT B Kpbra Ha JUIaTa 1mo 4. 210,



an. 2 AIIK, u u3menenue Ha HopMmata Ha wi. 215 AIIK, koero aa mpenBuam, ye »xanbdara UiIu
MPOTECTHT C€ OCTaBAT 0e3 pasriiexkaaHe, a MPOU3BOJICTBOTO CE MPEKpaTsBa, ako € MoJajeHa OT
JIMIIA WA OPTaHU3aI|H, KOUTO HE Ca Y9acTBaJIM B ChJIeOHOTO MPOU3BOACTBO U HE Ca JIMLIA TIO YJI.
210, an. 2 ATIK. OTbensi3aHo € ChIIo Taka, 4e € HAJUIE PAaBHO3HAYHOCT Ha BOJICU3SIBIICHUATA 32
OTTEIJIIHE W OTKa3 OT KAaCallMOHHO OCIOpPBaHE M IMpaBHUTE IOCIETUIM, KOMUTO T€ HMMAaT 3a
MIPOU3BOJICTBOTO, U KaCAllMOHHOTO MPOM3BOJCTBO CE€ MPEKpATABA [0 MCKAHE Ha KanOomoaaTens,
0e3 Tol J1a UMa MPaBo J1a U3BBPIIN KAKTO IMOCIEABAIIO OTTETJISIHE, TaKa M MOCIEBAIl OTKa3 OT
ocriopBaHe mo cmuchia Ha wi. 214, an. 2 AIIK. Ananusupana e ypenbara na wi. 221 AIIK,
KOSATO perjaMeHTHpa MpPaBOMOIIMATA Ha KacCAllMOHHUS CbJl OTHOCHO OCIOPEHOTO ChAEOHO
pellleHre, KaTo € MOCOYEHO, Y€ BPBIIAHETO Ha JEJNOTO IMPH HEJOMYCTUMOCT Ha ChIAEOHOTO
pelleHre, KOraro TO € IOCTAaHOBEHO IIpH JIMIICATa Ha IIOJOKUTEIHA WM HaJIMYUETO Ha
OoTpULIaTeNIHA MpOIECyalHa MpPEANoCTaBKa € HEMUCIMMO, TbH KaTo MPOIECYaIHUTE
MPENNoCTaBKu ca aOCONIOTHM U OCyeTsABaT BB3HMKBAHETO Ha MPABOMOIIUATA Ha
aJIMMHHUCTPATUBHHUS ChJI Ja pasriiefia ¥ pa3pell MpaBHUS CIIOP MOPaIu HECHIIECTBYBAIO MPaBO
Ha xaida.

Momnorpadusita obxBama u aJIMUHHUCTpATHBHOHAaKazaTeiaHuss mpouec no 3AHH -
MPOU3BOJICTBATA [0 YCTAaHOBSIBAHE HA aJMUHUCTPATUBHU HapyIIEHUs, HajlaraHe Ha
aJIMMHHUCTPATUBHHUTE HaKa3aHUs, 00XkallBaHe Ha IOPUAMYECKUTE aKTOBE, KOUTO cjaraT Kpai Ha
MPOU3BOJICTBOTO, KAaKTO W  W3BBHPEJHOTO IPOU3BOJICTBO IO  BH30OHOBSBAaHE Ha
aJIMMHHUCTPaTUBHOHAKA3aTETHOTO NPOU3BOACTBO. HampaBeH € KpUTHMYEH aHaiu3 Ha
n3meHeHusaTra B 3AHH, kouto BpBe)IaT HanaraHe Ha HOB BUJ aAMUHUCTPATUBHO HaKa3aHUE —
0e3Bb3Me3/leH TpyAd B TMojd3a Ha OOLIECTBOTO, HHCTUTYTHT Ha CIOpPa3yMEHUETO C
aIMUHUCTPATUBHOHAKA3BAIIHS opras, XUIOTE3UTE Ha MIpeKpaTsBaHe Ha
aJIMMHHUCTPaTUBHOHAKA3aTEITHOTO MPOU3BOJCTBO, 0€3 Ja ce€ HAJI0XKH aJIMHUHUCTPATUBHO
Haka3aHWe, KakTo W ypemdara Ha  CbAEOHOTO  OCIOpBAaHE HA  aKTOBETE  Ha
aIMHHUACTPATHBHOHAKA3aBAIIIUTE OPTaHH, KaTo ca HallpaBeHH KOHKPETHHU mpetoxenus de lege
ferenda 3a ycbBBpIICHCTBaHE HA 3aKOHOJIATEJICTBOTO M OTCTPAHSBAHE HA CIIOPHUTE BBIIPOCH T10

IMPHUITOKCHUCTO HA HOBUTC NHCTUTYTH.
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Monorpadusra uscnensa cneurGpuyuHu 3a aAIMUHUCTPATUBHUSI ITPOLIEC CKOBE, KOUTO ca
4acT OT IOJBEJJOMCTBEHOCTTa Ha aJMUHUCTPAaTUBHHUA CbI. VckoBHTE NPOU3BOACTBA ca
cneun(UYHNA 32 aTMUHHUCTPATUBHHS MpPOIEC, Thil KaTO MO MPaBHJIO OCHOBHATa JEHHOCT Ha
aJIMUHHUCTPATHBHUS CHJI € KOHTPOIBT BBPXY 3aKOHOCHOOPA3HOCTTa HAa AJMUHUCTPATHUBHHUTE
aKTOBE, JIOKATO Pa3IJIekJIaHETO Ha IMpaBeH CIOp MO0 MCKOBa Moj0a € THMMYHATa JEeHHOCT Ha
rpaXxJaHCKUTEe Chawinina. HampaBeH € CpaBHUTENEH aHalU3 MEXIY OCBAUTEIHUTE,
yCTaHOBUTENIHU U KoHCTUTYTMBHU HckoBe 1o I'TIK u uckosere nmo AIIK, xaro ca oTkpoeHu
pa3nmuuusaTa ¥ cneuu(UYHUTE OCOOCHOCTH Ha TEe3M HCKOBE B aJIMUHHCTPATUBHUS IPOIIEC.
Pasrnenanu ca mpeamocTtaBkUTe Ha KOHCTUTYTHBHHUTE HCKOBE 332 OOSBSIBAaHE HEJIEHCTBUTEIIHOCT
Ha cropasymenusi nmo AIIK (un. 128, an. 1, 1. 2 AIIK), uckoBe 3a pealiHO U3NBIHEHHE HA
agMuUHUCTpaTUBHU jgoroBopu (wi. 128, am. 1, 1. 3 AIIK), ochauTenHu HCKOBE 3a BpE.H,
OCHOBAaHU Ha NPUHIUIA Ha JEIMKTHATa ITpaxkJaHcka oTroBopHocT (wi. 128, an. 1, 1. 6 u 7 AlIK),
HCKOBE 3a 00SBSBaHE HAa HUIIOKHOCT Ha ChaAcOHM akToBe (wi. 128a AIIK), Taka u crienupuaam
3a aMHUHHCTPATUBHUS IPOIIEC YCTAHOBUTEIHU HCKOBE 32 HEMCTMHHOCT Ha aIMUHUCTPATUBHU
aKTOBE M CBIIECTBYBAHETO WM HECBIIECTBYBAaHETO Ha aJMUHUCTPATUBHO IpPaBO U
npaBooTHomieHne mo wi. 128, am. 1, 1. 9 u an. 2 AIIK. Pa3rienanu ca Bbmpocute 3a
3aIbJDKEHUSATA HAa aJMHUHUCTPATUBHUS CHJ B MPOU3BOACTBOTO IO MPEASBEH HUCK, KaKTO U
MPUIOKUMOCTTa Ha ycrtaHoBeHuTe B [TIK mpuHIMNM HAa KOHIEHTPALMOHHOTO MU CIYXEOHO
Hayano B mpousBozctBara no AIIK. JlaneHu ca KOHKpPETHM MpaBHU DPA3pELICHMs MO CIOPHU
BBIIPOCH OT TEOpUsATAa M ChAeOHA IMpaKTUKa IO MPHIOKEHHETO Ha ypeadaTa Ha HCKOBUTE

npou3BojcTBa o AIIK.
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Crarusta H3CJICBa IIpaBHATa ype;:(6a Ha MU3MHUPAHCTO Ha IMapu B 3akoHa 3a MCPKUTC
cpelly u3NHUpaHe Ha mapu, KOWTo Oe MpueT oT Obiarapckus 3akoHomaren mpe3 2018 r. u 3ameHu

IpeaxoAHaTa ypeada Ha MEpKHUTE CPelly M3IMUPAaHeTO Ha Napu U (UHAHCUPAHE HA TEpOpHU3MA,



KOWTO C€ Hajarar 1o aJIMUHUCTPATUBEH pell OT IbpXKaBHHUTE OpPraHH, AcicTBaiy B cdepara Ha
HaI[MOHAJIHATA CUTYPHOCT M (PMHAHCOBO pa3y3HaBaHe. Pasmiekaa ce ChOTHOLICHHETO MEXIY
periaMeHTaIusATa Ha JesTHUETO ,, M3IUPaHe Ha Mapu™ B 3aKOHA 32 MEPKHUTE CPEIy M3MHpaHEe HA
napu U HakazaremHusi KOIEKC, Karo ce odepTaBar Pa3IMyusATa B MOHATHITA U CE MOCOYBAT
MOCIIEIUITUTE OT MPHUIIOKEHUETO Ha ypendara BbB Bpb3Ka C TsaX. [IpaBu ce KpUTHUEH aHAIIU3 HA
JaJIeHOTO B 3aKOHA 32 MEPKHTE CPEIly M3NMHPAHETO Ha Mapu ONpe/eiCHHE Ha M3IHPAHETO Ha
napu 1 kBandukanusiTa My oT 00EKTHBHA U CYyOCKTHBHA CTpaHa. 3aKiIodaBa ce, 4e ypenoara Ha
MPaHEeTO Ha Mapu B 3aKOHA 32 MEPKHUTE Cpelly H3MUPAHETO Ha IMapu HE ChOTBETCTBA Ha
MOHATUETO OT CYOCKTHBHA CTpaHa BBIPEKH YCHIUSATA Ha 3aKOHOJATENs Ha JIETAIU3upa
KOHKPETHO JICSHUSATA, KOUTO CHCTABJISBAT IPaHE HA MapH M JIMIara, KOUTO Ca MOTCHIIMATHU
n3BbpTend. [locousa, ye He € TOMYCTHMO B 3aKOHOJATEICTBOTO JIa CHIIECTBYBAT JIBE OTACTHH
KBUTM(DHUKAIIMKA HA MPAHETO HA MApH KAKTO OT 3aKOHOJATENIHA IVIeHA TOYKA, Taka M OT IVICIHA
TOYKA Ha IpaBornpuiiaraneTo. [IpaBu ce u3Bol, ue ayaiu3Ma B paBHATA PEriiaMEHTAIIHUS BOIU JI0
Hee(CKTUBHOCT HA 3aKOHOJATENIHaTa ypeada Ha MpaHEeTO Ha Tapu M IPENATCTBA PEATTHOTO
MIPUJIOKEHUE HA YCTAHOBCHHWTE B 3aKOHA 32 MEPKHUTE CPEIy U3IMHUPAHETO HA Tapy NPEBaHTUBHU

AIMUHUCTPATUBHU MCPKHU.

2. THE BULGARIAN REGULATION OF THE LOAN INSURANCE CONTRACT. - Journal
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Cratusra pasriaexia 3acTpaxoBaTeIHHs JOIOBOP, CBbP3aH C MIPEJOCTaBsSHE Ha 3a€M WIN
0aHKOB KpeAMUT KaTo creuu(uyeH BHJ 3aCTpaxoBaHe, MPU KOMTO 3aCTpaxoBaTETHHUAT MHTEPEC
IIPOU3THYA OT APYT CaMOCTOSITENIEH IOTOBOP MEXAY 3aCTPaxOBaHMsI U 3aCTpaxoBallysl, 8 UMEHHO
— JIOTOBOP 3a 3a€M MM KPEIHUT, KOraTo 3aeMbT C€ IPEJOCTaBs OT JIMLEH3UpaHa (PUHAHCOBA
uHcTuTyus (Oanka). Ta3u cnenuduka Ha 3acTpaxoBKaTa 3a o0Oe3ledyeHue Ha 3aeM JaBa
OCHOBAHHE JIOTOBOPBT Ja €€ MPUYNCIN KbM MMYIIECTBEHUTE 3aCTPaXOBKH, KOUTO 3aCTpaxoBaT
rpaXkJaHcKaTa JOroBOpHA OTTOBOPHOCT Ha Jymnara. Llenta Ha moroBopa € 3acTpaxoBaHE Ha
pHCKa OT HEM3IIbJIHEHUE Ha JJOTOBOPHOTO 3a]IbJDKEHUE HA 3a€MOIOIYYaTelIs, KOETO ChCTaBIIsABA
€IHOBPEMEHHO U 3acTpaxoBaTeqHOTO chOuTHe. Koraro mpeamer Ha 3acTpaxOBaHE € MMEHHO
HEU3IIBIHEHUETO Ha 3aJbJDKEHUETO Ha 3aeMOINojydareis Ja BbpHE IpPEeloCTaBeHaTra oT
3aeMoJaTens cyma, JOrOBOPHT MMa TUIIMYHO MMYIIECTBEH XapaKTep M CKIIOYBAHETO MY C€

IMOAYMHABA Ha IMpaBHJIaTa HA UMYIICCTBCHOTO 3aCTpaxXOBaHC. C’I)HIeBpeMeHHO MHOI'O 94€CTO Ha



IIPaKTHKAa MpeIMeT Ha 3acTpaxOBaHE € JKUBOTBHT, 3PAaBETO WM TeJeCHaTa I[UIOCT Ha
3aeMoIIoIyyaTessi, KOUTO € M 3aCTPaxOBaHOTO IO JI0roBopa Jule. B Te3u ciyuan JOoroBopsT 3a
oOe3reyaBaHe Ha 3a€M OCBEH Ha MMYILIECTBEHOTO 3acTpaxoBaHe, ChUeTaBa €JIEMEHTH U Ha
JUYHOTO 3acTpaxoBaHe. ETo 3amo u mpaBuiara 3a CKIIOYBAaHE Ha JIOTOBOPA 3a 00e3MeYeHne Ha
3aeM 00XBallaT MPUHIMIIUTE KaKTO Ha MMYIIECTBEHOTO, Taka M Ha JMYHOTO 3aCTPaxOBaHE U
TAXHOTO CIIa3BaHE IapaHTUpa HeroBara JEHCTBUTEIHOCT M ONPEIENs HErOBUTE CIELU(PHKH.
[IpaBHaTa ypenda Ha 3acTpaxoBKaTa 3a 00e€3MeUYeHUE Ha 3aeM CJe/[Ba J1a OTYMTAa 0COOEHOCTUTE
Ha JIOrOBOpPA, CBBbpP3aHM C IpeIMeTa Ha 3acTpaxOBaHE M Jia JaBa pa3pellieHHE Ha BBIIPOCHUTE,
KOUTO BB3HMKBAaT MpH [PAKTHUECKOTO W MpuiIokKeHHe. 3a ChkajleHue ypendaTa Ha
3acTpaxoBKaTa 3a oOe3rneyeHue Ha 3aeM B Objrapckus Kojekc 3a 3acTpaxoBaHETO, BbBEJECHA
e/iBa B JIB€ pa3nopeadu OT 3aKOHa, € TBHPJIC JJAKOHMYHA U 3acAra He ChUIHOCTHUTE OCOOEHOCTU
Ha JI0OTOBOpa, CBbP3aHU KaKTO ChC CTPAHMUTE I10 HETO, Taka M C IpeaMeTa Ha 3acTpaxoBaHe. B
CTaTusTa C€ 0UYepTaBaT OCHOBHUTE OCOOCHOCTH HA TO3M BHUJ 3aCTPAaXOBKa OT €]lHa CTpaHa, a OT
Jpyra ce U3BbpIIBAa KPUTUYEH aHAIM3 Ha MpaBHaTa ypeada Ha noroBopa B Obiarapckus K3 u ce
JaBaT KOHKPETHU pa3pellieHus 3a U3MEHEHUETO M. AHanu3upa ce U IpakTHUKaTa Ha OAHKOBUTE
MHCTUTYLMU U 3a€MOJIATENIM BbB BPb3Ka ChC CKJIIOUBAHE HA 3aCTPAaXOBKUTE 3a 00€3leUeHHE Ha
3aeM U MpaBHUTE CPEJCTBA 3a 3alllUTa [IpaBaTa Ha 3aCTPAaXOBAHUTE JIMIA — 3a€MOIOIYYaTeNN OT

HGSaKOHOC"bO6pa3HI/I HeﬁCTBHH Ha TCXHUTC KPCIAUTOPHU.

I11. Cratum n noxnagu, my0IMKyBaHHM B HepedepUpPaHH CIIMCAHMS € HAYYEeHO pelleH3HpaHe

WM My0JIMKYBAHM B PeJaKTHPAHM KOJEKTHBHU TOMOBe.

1. lokazarencTBeHaTa CTOMHOCT Ha aKTa 3a yCTaHOBSIBAHE HA aJIMUHUCTPATUBHO HAPYIIICHUE. -
AnmuaucTpaTUBHO mpaBockaue, Ne 5. Cuena, 2017, ISSN: 0861-5268, c. 22-31.

Crartusita pasriexia BBIPOCUTE 3a IIpaBHAaTa CTOMHOCT Ha W3AAQJCHUS akT 3a
YCTAHOBSIBAHE HAa aJMMUHUCTPATHUBHO HAapyLIEHHWE OTHOCHO KOHCTATUPAHUTE B  aKTa
00CTOSITEJICTBA M BB3MOKHUTE TPABHH CPEACTBA 3a TIXHOTO oOcmopBaHe. Pasrmexmar ce
nporecyanHuTe u3nckBanus Ha 3AHH, kouto akTochCcTaBUTEIUTE Clie/iBa Ja CHOJII0IaBaT, 3a 1a
M37a7aT aKT, KOMTO J1a € TOJHO IIPAaBHO OCHOBAHUE 3a HaJaraHe Ha aJMMHUCTPATUBHO HAKa3aHUS
Ha HapyLIMTEIUTE OT HAaKa3BalllUT€ OpraHu. AKIEHTUpa C€ BBPXY OCHOBHHUS NPUHIUI HA

3aKOHA, CBbP3aH ChC 3aAbJDKCHUCTO HA KOMIICTCHTHUTE a/IMUHUCTPATHUBHU OpPraHu Ja YCTAHOBSAT



IMPsAKO M3BBPHIBAHCTO HA aIMUHHUCTPATHBHOTO HAPYIICHUC W HEBB3MOKHOCTTA Ja U3JaJaT aKT

3a YCTaHOBABAHE HAa AaAIMUHHUCTPATUBHO HAPYHICHUE €IMHCTBCHO Bb3 OCHOBA HA IMMOAaJICH CUTHAJI.

2. 1o HsAKOM BBIIPOCH Ha HAEMHHUTE PABOOTHOIICHHUS MO0 3aKOHA 32 OOIIMHCKATa COOCTBEHOCT. -
AnmMunucTpaTuBHO TipaBochaue. Ne 2, Cuena, 2017, ISSN: 0861-5268, c. 17-28.

CratusiTa M3Clie[iBa BBIIPOCUTE, CBbP3aHU C €IHOCTPAHHOTO MPEKpaTsBaHE Ha JIOTOBOPH
3a OTHaBaHe IIOJ] HA€M Ha HUMOTH — OOIIMHCKA COOCTBEHOCT, MPABHUTE MOCICAWIIA OT
BOJICH3SIBIICHUETO Ha aJMHUHHCTPATUBHHSI OpPTaH 3a MPEKparsBaHe HA HACMEH JIOTOBOP, KaKTO U
CpeJCTBaTa 3a 3allUTa Ha 3acerHarurte Jimna. [Ipemnara ce mpeomoisBaHe Ha YyCTaHOBEHATa
ChJIcOHA MPAKTHKA, KOSTO HE JIOMYCKa OCIIOPBAHETO Ha MPEIU3BECTHETO HA aMUHHCTPATUBHHUSI
OpraH 3a IMPEeKpaTsBaHEe Ha JOTOBOP 32 HACM HA OOIIMHCKH MMOT, C OIJIE] HEOOXOIUMOCTTa OT
HAJJIC)KHU TIPAaBHU CPEJICTBA 3a 3amuTa Ha jurara. Coun ce M 4e J0roBop, M0 KOHTO CTpaHa e
aJIMUHUCTPATUBEH OpraH, KOMTO MMa BB3MOXKHOCT EIHOCTPAHHO Jia BIIMSC BbPXY HETOBUTE
mapaMeTpH, € aJMHHHCTPATHBEH JOTOBOP M CIIOPOBETE BHB BPBb3Ka C HETOBOTO MPHIIOKECHHE

nomnagar B MoABCIOMCTBCHOCTTA HA aIMUHHUCTPATUBHUSA CbA.

3. [IpeanocTBkH 3a I1O0MYyCTUMOCT Ha ChAEOHOTO OcOpBaHe Ha peBu3noHHUTE akToBe mo [JOIIK.
- VIZF Review. Ne 4, VIZF Review, 2018, ISSN: 2534-9228, c. 15-24.

Crarusara pasmiexzaa nporecyanrnure mnpeanocraBku, yctaHoBeHu B JIOIIK, oTHOCHO
OCITOPBAHETO HA PEBU3MOHHUTE AKTOBE HA JAHBYHUTE OPraHU Npea aAMUHHUCTPATUBHUS ChJ.
N3cnenBa ce nmpaBHUSAT HHTEPEC KATO MpoliecyaliHa MPEANOCTaBKa 3a ChIeOHO OCIIOPBAHE, KAKTO
U crneuuuuHuTe 0COOEHOCTH Ha 3aIBJDKUTENHOTO OOXKaldBaHEe HAa PEBU3UOHHHUTE aKTOBE IO

aIMUHHUCTPATUBEH pE.

4. The liability of the state for damage claims result of violation of the European Union law,

Ecomomics@Law, (2) 2020, ISSN: 2682-972X (online), c.77-81.

CTaTvsaTa pasr/iexaa BbNpocuUTe, CBbP3aHM CbC CbAebHUTE npoueaypu, Mo peaa Ha
KOUTO 3auMHTepecoBaHUTe /Mua MoraT [a npeteHaupat obesleTeHne 3a Bpeau oOT
He3akoHOCbobpasHa aAMMHUCTPATMBHA JelHocT. WM3cneaBaT ce  maTepuanHonpasBHuUTe
OCHOBaHMA Ha OTrOBOPHOCTTA Ha aAMMHUCTPATUBHUTE OPraHWM 3a Bpeau, BKAUYMTENHO U

N3MEHEHWNATA B ypeﬂ,6aTa, CBbpP3aHWM C NpaBHaTa Bb3MOXKHOCT 3a aHla*XMnpaHe Ha OTTOBOPHOCTTA



Ha aIMMHUCTPATUBHUTE CbAMNMLLA B CAy4amUTe Ha NOCTAHOBEHM CbAeOHM pelleHns, C KOMUTOo ce
HaKbPHABAT NpaBaTa Ha /AMuUATa NOpPaaM HapyllaBaHe Ha NpaBoTo Ha EC, NPpMAOKMMO NPAKO B
HauMOHaNHWA NpaBoB pea. MNMocoysa ce, ye B 30/10B e BbBeAeHa HOBa pasnopeaba Ha yn. 28,
KOATO Ha NPbB Noraes npouecyasHaTa cM pefakuma, e HOpMma C MaTepuaseH xapakTep, ¢ KoATo
ce B BbBeXJa B ObArapckoTO 3aKOHOAATENCTBO MaTepMasHOTO OCHOBaHME CbAbT Aa bObae
OCbJlEH 3a BpeaM, NPOM3TUYALLM OT HEMpPasWIHWM WM HECbOTBETHM HA EBPOMEMCKOTO NpaBso

CbaebHN pelleHns.

5. The Enforcement Proceedings under the Bulgarian Administrative Procedure Code, World
Science, (6) 2021, e-ISSN: 2414-6404.

Crarusata pasriexia BBIPOCHTE, CBBbP3aHUM C IPEABAPUTEIHOTO H3IBIHCHHE Ha
aIMUHHCTPATUBHUTE AaKTOBE M MPAaBHUTE CPEICTBA 3a 3allUTa CPEUly U3IbJIHCHUE Ha
AAMUHUCTPATUBHUA aKT HOPCAU BJIM3aHCTO MY B CHJIA IIPU OCIOPBAHC IPCHd TOpeCTOALIUA
aJIMUHUCTpATUBEH opraH win chaa. CpencTBara 3a 3alidTa HAa 3aCETHATUTE JIMIA CPEILy
HPEBAPUTEIHOTO HU3IIBJIHCHUE HA AIMHHHCTPATUBHHTE aKTOBE Ca MPEAMET Ha CIICLHATHH
HPOU3BOJICTBA, KOUTO Ca OIPE/ICIICHN KAaTO 00E3[ECYUTEIHN IIPOU3BOACTBA, Thil KATO Ype3 TAX ce
rapaHTHpa KpaifHata [eJ Ha 3alUTaTa Ha JKaix0omnojarelis, KOSATO Ce ThPCH C OCIIOPBAHETO Ha
AIMUHUCTpAaTUBHUA aKT, a HWMCHHO Jda HE C€ OCBIICCTBAT IIPABHUTC TMMOCICAUON OT
HE3aKOHOCHhOOpa3eH aJMHHUCTPATUBEH akT. J3alluTara, KOSATO Ce JaBa IOCPEICTBOM
00€3MeYnTEeIHUTE TPOU3BOJICTBA O AJIMHHHUCTPATUBHOIIPOIECYAHUSI KOJIEK, € CIUpaHe Ha
NPEJBAPUTEIIHOTO ~ WM3MBJIHCHHE O  OKOHYATEJIHOTO  pelllaBaHe Ha  BBIOpoca  3a
3aKOHOCHOOPA3HOCTTA HAa AIMUHUCTPATUBHUS aKT. Pasrienanu ca mopoOHO MPEaIOCTaBKUTE Ha
NPOM3BOACTBATA, KaKTO W CHOPHHUTE BBIPOCH, CBBP3aHH C TPUIOKEHHETO UM B

IIpaBOpa3JaBaHETO.

IV. Cryauu, ny0iukyBanu B HepedepHpaHW CIHHMCAHUSI C HAYYHO pelleH3MpaHe WJIH

Nny0JMKYBaHU B PeJAKTHPAHU KOJEKTUBHU TOMOBE.

1. HoBure mnonoxeHuss B aJIMHHHCTpAaTMBHOHAaKas3areilHara oTtroBopHoct no 3AHH. -

AnmunuctparuBHO npaBocbhaue, Ne 4, Cuena, 2021, ISSN: 0861-5268, c. 5-36.



Crynusita pasriexaa IPOMCHHUTE " HOBHTE WHCTHUTYTH B
aJIMUHUCTPATHBHOHAKA3aTEIHOTO IPOM3BOJCTBO, KOETO Cc€ pa3BuBa 1O 3akoHa 3a
aJIMUHUCTpATUBHUTE HapyiieHus u HakazaHus (3AHH), xouto Osxa BbBEICHHU C M3MEHEHHATA
Ha 3akoHa mpe3 2020 r. IlpeamersT Ha M3cienBaHe OOXBalla OCHOBHHUTE IMPEANOCTaBKH U
cnenu(UYHA OCOOCHOCTM Ha CIIOPa3yMEHHUETO C aJMHUHUCTPATHBHOHAKA3BAaIllUs OpraH,
BB3MOKHOCTTAa M JIOIyCTUMOCTTa OT HajJaraHe Ha HOBOTO aJMHHHCTPAaTUBHO HaKa3aHHE
,,0€3Bb3ME3/IeH TPYyA B M0J3a Ha OOIIECTBOTO®, CIOPOBETE, KOMTO MOTAT J1a BB3HHKHAT OT
pasIIMpeHuTe MIPaBOMOIIIHS Ha HaKa3BaIus opras na peKpaTu
aJIMUHUCTPATHBHOHAKA3AaTEITHOTO MPOU3BOCTBO, 0€3 /1a HAJIOKU aJIMUHUCTPATHBHO HaKa3aHUE,
U3MEHEHHATA B ChJCOHOTO MPOM3BOJICTBO TMpPEA ITbPBOMHCTAHIMOHHUS PAWOHEH CBhI,
BKJIFOYUTCIHO U HOBUTC MPCAIIOCTABKU 3a B”I)306HOB$IBaHe Ha aIMUHHUCTPATHBHOHAKA3aTCIITHUTEC

IIPpOMU3BOJACTBA.

2. MickoBu npou3BOACTBA 3a BPEAH OT HE3aKOHOCHhOOpaszHa aiMuHucTparuBHa aeiHocT. C.: BAH,
Hayunu TpynoBe Ha MHCTUTYTa 3a Abp:kaBara u npasoto, T. XIX 2020, ISSN:1314-6459, 148-
213, c. 148 - 213.

Cryausta pasriexaa OTACTHHTE BUIOBE ChACOHM IMPOHM3BOJICTBA, KOUTO CE pa3BUBAT
npea aAMUHHCTPAaTHBHUS ChJ, MO HCKOBE 3a O0E3IIETABaHE BpEIUTE OT aJMUHHCTPATHBHA
IeHHOCT Ha aJMHHHUCTPATUBHHUTE OpPraHH, KOATO € He3aKoHOChoOpasHa. IM3ciensanm ca
crienupUIHNTE TPENOCTaBKM HAa HCKOBETE C OCHOBaHME 3aKOHAa 3a OTTOBOPHOCTTA Ha
Ibp)KaBaTa M OOLIMHUTE 3a BpPEAM, BKIIOUUTETHO M HOBOTO OocHOoBaHue Ha ui. 2B 307/10B,
CBBP3aHO C Bb3MOXKHOCTTA J1a ce€ MpeTeHupa 00e31IeTsBaHe Ha BPeAH OT OKOHYATeNleH Che0eH

aKT, KOMTO HapyiaBa npaBoto Ha Chro3a.

V.Y4eOHHuIHU U y4eOHH NOMAraJa.
1. Kanamoea — byukxoea, B. KpaTbk Kkypc mo 3actpaxoparenHo npaso. C.: Ilponenep, 2021,

ISBN 978-954-392-663-3, c. 147.



SUMMARY OF SCIENTIFIC PAPERS

of Assoc.Prof. Veselina Kanatova — Buchkova, submitted for participation in a competition for
the academic position of "professor” in a professional field 3.6 Law (Administrative Law and

Administrative process)

I. MONOGRAPHS.

Main study for the academic position of "professor"

1.Kanatova- Buchkova, V. Thesis of the Administrative Process. Sofia, 2021, ISBN 978-619-
226-196-2.

The monograph is a comprehensive study of the proceedings regulated in the two main
laws of administrative law and process — Administrative Procedure Code (APC) and the Admin-
istrative Violations and Sanctions Act (AVSA). All phases of the administrative and administra-
tive penal process are considered — the administrative proceedings for issuing administrative acts
and establishing and imposing administrative penalties, the regular court proceedings under the
APC and AVSA, as well as the extraordinary administrative and court proceedings, including
enforcement proceedings. In the book, along with the general questions about the principles of
the administrative process, the participants, the subjects and the parties, as well as the evidence
and the means of proof, an analysis of each legally regulated procedure is made. The procedural
prerequisites for admissibility and lawful development of the administrative and judicial pro-
ceedings under the APC and AVSA are studied in detail, the specific features of the regulation of
the institutes of the administrative process are highlighted, the imperfections of the regulation are
indicated and specific legal permissions for its overcoming are given. Within the proceedings,
which are managed by or developed before the administrative bodies, the proceedings for issu-
ance of individual, general and normative administrative acts, the proceedings for resumption of
the proceedings for issuance of administrative acts and contestation of the administrative acts
under administrative procedure are successively examined. The subject of the proceedings for
issuing the individual administrative acts, the initial moment of the proceedings and the lack of

legal significance of the norm of Art. 31, para. 3 of the APC regarding its starting date is high-



lighted. The procedural obligations of the administrative body at the beginning of administrative
proceedings for the issuance of administrative acts related to the preliminary verification of the
admissibility of the proceedings and the legal consequences of the absence of positive or nega-
tive procedural prerequisites for its continuation are examined. It is concluded that the adminis-
trative act issued within the framework of inadmissible administrative proceedings is illegal due
to violation of the rule of Art. 27, para. 2 of the APC, which is essential in the sense of Art. 146,
item 3 of the APC, and not null and void. The institutes of stepping of interested persons in the
procedure for issuing the administrative act are distinguished, as it is stated that upon receipt of
the notice for initiating the administrative proceedings the interested persons are involved in it as
parties, and the intervention has independent significance in cases when the administrative body
has not fulfilled its obligation to notify the interested persons by the order of art. 26, para. 1 APC.
The requirements for the form of the administrative act are analyzed, including the question of
the relative weight of the elements of the content of the administrative act regarding its legality.
The author accepts that the superior body can not substantiate the decision of the lower body, as
it violates the principle of independence and impedes proper control over the legality of the act
by rendering its subject meaningless. It is stated that the amendments to the regulation of the
APC in this sense do not comply with the principles and spirit of the administrative process. It is
proposed de lege ferenda to clarify the scope of Art. 70 of the APC, based on the considerations
and purpose of introducing such a provision in the code and giving substantive regulation of cas-
es in which a general administrative act extends its effect outside the country to persons located
in the territory of a neighboring state. In the framework of the procedure for contesting the ad-
ministrative acts before the superior administrative body is noted that the content of the certify-
ing administrative act, which is an official certifying document, can be attacked before the higher
administrative body, not before the court. The specific hypothesis of contesting the refusal of an
organization to issue an administrative act, provided for in the norm of Art. 93, para. 5 of the
APC is also considered as well as the concept of "organizations providing public services",
which by definition have the quality of administrative bodies, is clarified.

The section related to court proceedings deals with the main issues of court proceed-
ings under the APC.The jurisdiction of the administrative courts has been examined from the
point of view of the introduced criterion for distinction between a civil case and a case of an ad-

ministrative nature, related to the participation of an administrative body in the specific legal



relationship - a reason for legal dispute between the parties. This chapter analyzes the institutes
of the agreement under Art. 20 of the APC and the administrative contract and the legal means
for control by the administrative court regarding their lawful action, the rules of the APC regard-
ing the court's assessment of the compliance of the administrative act with substantive law, the
powers of the first instance regarding the legality of the act, the hypotheses of exception of con-
testing the internal official acts and the preparatory acts, contesting unfounded factual actions or
inactions of the administrative bodies and the tacit expressions of will of the administration. A
distinction is made between the institutes of withdrawal and withdrawal of an appeal, concluding
that the withdrawal of an appeal against an administrative act challenged as null and void does
not preclude the possibility of a new appeal to claim its annulment, while the withdrawal of an
appeal leads to contesting the act as null and void. The issues related to the appealing terms, the
legal effect of the appeal, the hypotheses of preliminary execution and legal remedies, the proce-
dural obligations of the court in the course of the proceedings, including the specific features of
the subjective and objective limits of the court decision are considered. The cassation proceed-
ings, the subject of cassation contestation and the grounds of cassation, the right of cassation
contestation of the parties and of the third parties, non-participants in the case, have been studied.
A corrective interpretation of the norm of art. 215, item 1 of the APC is proposed in the sense that
the cassation appeal is inadmissible if it is filed by persons who have not participated in the pro-
ceedings before the first instance administrative court or do not fall within the circle of persons
under Art. 210, para. 2 of the APC, and amendment of the norm of Art. 215 of the APC, which
should provide that the complaint or protest is left without consideration, and the proceedings are
terminated if it is filed by persons or organizations that have not participated in the court pro-
ceedings and are not persons under Art. 210, para. 2 of the APC. It is also noted that there is an
equivalence between the declarations of withdrawal and the waiver of a cassation challenge and
the legal consequences they have for the proceedings, and that the cassation proceedings are ter-
minated at the applicant's request without the right to make a subsequent withdrawal or and sub-
sequent refusal to contest within the meaning of Art. 214, para. 2 of the APC. The regulation of
art. 221 of the APC, which regulates the powers of the court of cassation regarding the chal-
lenged court decision is analyzed, stating that the return of the case when inadmissibility of the

court decision, ruled in the absence of positive or negative procedural prerequisite is unthinkable,



as procedural prerequisites are absolute and frustrate the competence of the administrative court
to consider and resolve the legal dispute due to a non-existent right of appeal.

The monograph also covers the administrative penal process under AVSA - the pro-
ceedings for establishing administrative violations, imposing administrative penalties, appealing
the final legal acts, as well as the extraordinary proceedings for resumption of the administrative
penal proceedings. A critical analysis of the amendments to the AVSA, which introduce the im-
position of a new type of administrative penalty - unpaid work for the benefit of society, the in-
stitute of agreement with the administrative sanctioning body, the hypotheses of termination of
administrative penal proceedings without administrative penalty, and the regulation of the judi-
cial contestation of the acts of the administrative sanctioning bodies, as specific proposals de
lege ferenda have been made for improvement of the legislation and elimination of the disputable

issues on the application of the new institutes.

2. Kanatova — Buchkova, V. Claim Proceeding under the Administrative Procedure Code.
Sofia, 2021, ISBN 978-954-392-662-6.

The monograph examines claims specific to the administrative process, which are part
of the jurisdiction of the administrative court. The claim proceedings are specific to the adminis-
trative process, as as a rule the main activity of the administrative court is the control over the
legality of the administrative acts, while the consideration of a legal dispute on a claim is the
typical activity of the civil courts. A comparative analysis has been made between the convicting,
establishing and constitutive claims under the Civil Procedure Code and the claims under the
Administrative Procedure Code, highlighting the differences and specific features of these claims
in the administrative process. The prerequisites of the constitutive claims for annulment of
agreements under the APC (Art. 128, para. 1, item 2 of the APC), claims for actual performance
of administrative contracts (Art. 128, para. 1, item 3 of the APC) are considered, convicting
claims for damages based on the principle of tortious civil liability (Art. 128, para. 1, items 6 and
7 of the APC), claims for annulment of judicial acts (Art. 128a of the APC), as well as specific
for the administrative process establishing claims for untruthfulness of administrative acts and
the existence or non-existence of an administrative relationship under Art. 128, para. 1, item 9
and para. 2 APC. The issues of the obligations of the administrative court in the proceedings on a
filed claim are considered, as well as the applicability of the principles of the concentration and

ex officio established in the Civil Procedure Code in the proceedings under the Administrative



Procedure Code. Specific legal solutions have been given on controversial issues from the theory

and case law on the application of the regulation of claim proceedings under the APC.

Il. Articles and reports published in scientific journals, referenced and indexed in world-

famous databases with scientific information.

1.The Bulgarian Regulation of Money Laundering under the Anti-Money Laundering Measures
Act. — Journal of Legal, Ethical and Regulatory Issues, v. 24, Special Issue 1, ISSN: 1544-0044-
24 — S1- 200.

The article examines the legal framework of money laundering in the Anti-Money
Laundering Measures Act, which was adopted by the Bulgarian legislator in 2018 and replaced
the previous regulation on the measures against money laundering, imposed administratively by

government agencies, operating in the field of national security and financial intelligence. The
relationship between the regulation of the act of "money laundering" in the Anti-Money Laundering Measures Act
and the Criminal Code is considered, outlining the differences in the concepts and indicating the consequences of
the application of the regulation in relation to them. The paper makes a critical analysis of the definition of money
laundering according to the Anti-Money Laundering Measures Act and its qualification from an objective and sub-
jective point of view. It is concluded that the regulation of money laundering in the Anti-Money Laundering
Measures Act does not correspond to the concept of the term from subjective point of view, despite the efforts of the
legislator to specify in detail the acts that constitute money laundering and persons who are potential perpetrators.
The article points out that it is not permissible in the legislation to have two separate qualifications of money laun-
dering both from a legislative point of view and from law enforcement point of view. It is concluded that the dualism
in the legal regulations leads to inefficiency of the legislation on money laundering and hinders the actual applica-

tion of the preventive administrative measures established in the Anti-Money Laundering Measures Act.

2. THE BULGARIAN REGULATION OF THE LOAN INSURANCE CONTRACT. - Journal
of Legal, Ethical and Regulatory Issues, v. 24 (1), 2021, ISSN:1544-0044 -24 —S1-70.

The article deals with the loan insurance contract as a specific type of insurance agreement as the
insurable interest arises from another, separate contract between the insured and the insurer, namely a
loan or credit agreement - when the loan is provided by a licensed financial institution (bank). This
specificity of the loan collateral insurance gives grounds to designate the loan insurance contract as

property insurance that insures the civil contractual liability of the persons. The main purpose of the



contract is to ensure the risk of not covering the full loan from the borrower. When the subject of
insurance agreement is precisely the non-fulfillment of the borrower's obligation to repay the amount
provided by the lender, the contract is typically property in nature and its conclusion is subject to the rules
of property insurance. At the same time, very often in practice the subject of insurance is the life, health
or physical integrity of the borrower. In these cases, the loan collateral agreement combines elements of
personal insurance and property insurance. Therefore, the rules for concluding a loan collateral agreement
cover the principles of both property and personal insurance and their observance guarantees its validity
and determines its specifics. The legal framework of the loan insurance contract should take into account
the “dual character” of the agreement related to the subject of insurance and provide a solution to the
issues that arise in its practical application. The article outlines the main features of this type of insurance
on the one hand, and on the other hand makes a critical analysis of the legal framework of the contract in
the Bulgarian Insurance Code (2016). The article analyzes as well the practice of banking institutions and
lenders in connection with the conclusion of loan insurance contracts and legal remedies for protection of

the rights of insured persons - borrowers from illegal actions of their creditors.

I11. Articles and reports published in non-peer-reviewed, peer-reviewed journals or
published in edited collective volumes.

1. The probative value of the act for establishing an administrative violation. — Administrative
Justice 5,2017, ISSN: 0861-5268.

The article deals with the issues of the legal value of the act for establishing an admin-
istrative violation regarding the circumstances established in the act and the possible legal means
for their contestation. The procedural requirements of AVSA, which the administrative authori-
ties should comply with in order to issue an act that is a suitable legal basis for imposing admin-
istrative penalties on violators by the penal authorities are considered. Emphasis is placed on the
basic principle of the law related to the obligation of the competent administrative bodies to di-
rectly establish the commission of the administrative violation and the impossibility to issue an

act for establishing an administrative violation only on the basis of a submitted signal.

2. On some issues of the lease contract relations under the Municipal Property Act. — Administra-

tive Justice 2, 2017, ISSN: 0861-5268.



The article examines the issues related to the unilateral termination of contracts for
renting properties - municipal property, the legal consequences of the will of the administrative
body to terminate the lease, as well as the means of protection of the affected persons. It is pro-
posed to overcome the established case law, which does not allow challenging the notice of the
administrative body to terminate a lease of municipal property, in view of the need for appropri-
ate legal remedies for the protection of persons. It is also pointed out that a contract to which a
party is an administrative body that has the possibility to unilaterally influence its parameters is
an administrative contract and disputes related to its application fall under the jurisdiction of the

administrative court.

3. Preconditions of the Court Appeal of Audit Acts according Tax and Social Insurance Procedure
Code. - VIZF Review. Ne 4, VIZF Review, 2018, ISSN:2534-9228.

The article examines the procedural prerequisites established in the TSIPC regarding
the contestation of the audit acts of the tax authorities before the administrative court. The legal
interest as a procedural prerequisite for judicial challenge is examined, as well as the specific

features of the obligatory appeal of the revision acts before superior administrative body.

4. The liability of the state for damage claims result of violation of the European Union law. -
Ecomomics@Law, (2) 2020, ISSN:2682-972X (online)

The article deals with the questions connected with different court procedures on damage
claims grounded in Law on Liability of the State and Municipalities for Damages (1998) result
of illegal acts of Bulgarian administrative bodies. The article designates the specific issues of the
state liability including the issues connected with the new regulation of the court liability for
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