CTAHOBMIIIE

Ot: npod. a-p I'anera MunkoBa MuHKoOBa,

Nuctutyt 3a nppkaBara u npaBoto npu bAH
IMPABO (AIMUHUCTPATHUBHO IMPABO 1 AIMUHUCTPATHUBEH ITPOLIEC),
npo¢eCroHaIHO HampaBieHue 3.6

OmHocHO. KOHKYPC 32 3aeMaHe HAa aKaJeMH4YHATAa JJIbKHOCT ,.Ipodecop

no
AJIMMHHCTPATHBHO TIPaBO U aJAMHMHHCTPATHBEH TMpolec, MNpodecHoOHATIHO

HanpasJjenue 3.6, B U/IIl na BAH

Ocnosanue 3a NIPEJICTaBSIHE HA CTAHOBMILETO: yyacTue B cbecTaBa Ha HayuHoTo xypu

3a koHkypc 3anoBen Ne PJ1-09-81 ot 24.09.2021 r. na Jupexropa na U1 npu BAH

JlanHu 32 KaHAWJAATA U KOHKYpca

B komkypca 3a 3aemMaHe Ha akaJeMHUYHATa JUIBXKHOCT ,Ipodecop™ 1o
AJMUHUCTPATUBHO TMPaBO U AJAMHHHCTPATHUBEH MPOIEC y4yacTBa €AMH KaHAWAAT — JOII.
Becenuna KanatoBa-byukoBa. CbIilacHO HM3MCKBaHUATA Ha 3akOHA 3a Pa3BUTHUETO Ha
akajieMuuHus cberaB B Penybnuka bearapus u [IpaBuiiHrka 3a HETOBOTO MPUIIOKEHHUE TA €
MPWIOXKHUIIA HEOOXOJMMHUTE JOKYMEHTH BBB Bpb3Ka C IpolieaypaTa 3a 3aeMaHEe Ha

aKaJCMHUYHa JJIIBXKHOCT.

Kangunarer Becenmna KanaroBa-byukoBa 3aema KbM — HACTOSIIMS ~ MOMEHT
aKaJeMU4yHaTa UIBKHOCT ,,JIOUEHT MO ChllaTa HaydyHa cneuuaiHoct B MHcTuTyTa 32
obpxkaBaTa M mpaBoTo nmpu BAH, xaTo yyacTBa akTHBHO B pa0oTara Ha CEKIUATa IO
[IyOnu4HO-TIpaBHU HayKH, a ChIIO Taka € PBKOBOJUTEN HA HSIKOJIKO JTOKTOpaHTa B

WHCTUTYTA.

IIpuHOCHM MOMEHTH HA HAYYHHMTE TPYAOBE, MPEACTABEHH 32 Y4acTHe B KOHKYpca
Houent Becennna KanaroBa-byukoBa e npeacraBuia 3a ydacTue B KOHKypca JBe

MOHOTI' pa(bI/II/I M HAKOJIKO CTaTHH, KAKTO CJICABA:

l. Mownorpadusra ,,Bernpocu Ha aAIMUHUCTPATUBHHUS TpoLIeC

[IpencraBeHusT Hay4eH Tpyn ,,BbIpOCH Ha aIMUHUCTPATUBHUS IIpoLEC’ €

MNpOABJDKCHUE Ha €IHa Tpaaulud B aJMHUHHCTpATUBHO-IIpaBHATa TCEOpHUA, IIOCBECTCHA Ha

u3cieIBaHe Ha aJMHHUCTPAaTHUBHHS mporec. KbM Hes ce mpuumcisBar MoHOrpaduu u



CTYOUM HAa HU3THBKHATU Y4YEHU KaTo: ,,AJMHUHHCTPAaTHUBHO mpaBochaue u ,,OcobeHuTe
IOPUCIUKIIMKM B oOjacTra Ha aaMHHHCTpamusaTa“ c aBtop akaa. Ilerko CraiiHOB,
,, | IDOM3BOJICTBO 3a M3/1aBaHE HAa WHIWUBUIYaTHH aJIMHHHCTPATHBHH aKTOBE C aBTOp Mpod.
Kuno Jlazapos, ,,Cy0eKTH Ha aIMHUHUCTPATUBHUS MPOLIEC IO 3aKOHA 33 aJJMUHUCTPATUBHOTO
MPOM3BOACTBO ¢ aBTOP Tpod. JoHuo Xpycanos, ,,OCHOBHM NMPHUHIMIKN HA U3ITBJIHUATEIHATA
neiinoct o AIIK* ¢ aBTop mpod. Emmmms [TanaitoroBa. Hamnuuero Ha 3HauuTeneH Opoi
MOHOTpaduu M CTyIUH, TOCBETCHH Ha MPOOJIEMHUTE HA aJIMUHUCTPATUBHHS MPOIEC, U3UCKBA
MPOIBIKUTENIHA MOArOTOBKA 3a IPOYYBAHE HA CHIIECTBYBAIIUTE TEOPETUYHU U3CIICIBAHUS U
3a1bI00YEHOCT TpHU (HOPMYJIMPAHETO HA HAYyYHUTE 3a/adydl U M3BEKIAHETO HAa HAyYHHUTE

IIPUHOCH.

BbB Bpb3Ka C MPEACTABCHOTO HAYYHO H3CIICABAHC CJICABA Ha CEC OTKPOAT CICAHUTC

IIPpUHOCHU MOMCHTHU:

1. BceobxBaTtHOCTTa Ha MOHOTpaduATa 0 OTHOLIEHHE HAa 00EKTa U IpeaIMETa Ha
W3cnenBanero. B HayuHuss Tpyn ce pasriexiaT KakTO IPOU3BOACTBATa, YpPEAEHU B
AnmvunuctpatuBHonporecyannus koaekc (AIIK), taka u B 3akoHa 3a aIMHUHUCTPATHBHHUTE
HapymeHust 1 Hakaszanus (3AHH). Pemenuero Ha aBTOpKarta ja ONpeesd MO TO3W HAYMH
o0eKkTa Ha W3CJIEBAHETO Hajara QOpMYyJIUPAHETO Ha OOLIM XapaKTEPUCTUKH MEXIY
IIPOU3BOJICTBATA, YPEIEHN B IOCOYEHUTE HOPMATUBHM aKTOBE, a TOBA € €HA HEJIeKa 3a7aJa.
Brrpekn ToBa Ha penuna MecTa ca HallPaBEHM YMECTHU CPABHEHMSI MEXJy HOpMaTHBHaTa

ypenda Ha JjBata 3aKoHa — HallpUMep BbB BPh3Ka C JIOKA3aTEICTBCHUTE CPEICTRA.

B wu3cnenpaneTro ca pasricgaHni BCUYKH (1)8.31/1 Ha aIMUHHUCTPATHUBHUA MPOUECC — OT
MNPpOU3BOACTBOTO IIO H3JaBAHC HA AaKT, IPE3 BH30OHOBSIBAHETO Ha AAMUHUCTPATUBHOTO
IMPOU3BOJACTBO A0 IMPOU3BOACTBOTO 3a OTMAHATA Ha BJIA3JIO0 B CHJIA C’BJI€6HO peuicHuce,
IMOCTAaHOBCHO II0 aJIMHHHUCTPATHUBEH CIIOP, KaToO HE CC€ NIpOonyCHAaTU HW HCKOBHUTEC, U

HU3I'BJIHUTCIIHUTC MTPOU3BOACTBA.

KakTto mnocoumxme, H3CIEABAHETO BKIIOYBA M aJMUHUCTPATUBHO-HAKA3aTEIHUTE
npousBoacTBa 1o 3AHH. Ilpu nociennnTe M3MEHEHNs U JOIBIHEHUS Ha 3aKOHA, KOUTO 111e
BJIsI3aT B cwuia B kpas Ha 2021 r., 0sixa ypeJeHH peanlia HOBU MHCTUTYTH, KOUTO BCE OILE He
ca Owin mpeaMeT Ha aHanu3. M3JI0XKEHHETO ChIbpXkKa MPUHOCHH MOMEHTH OTHOCHO
U3MEHEHAaTa M JIONbJIHEHA ypea0a, KaTo HalpuMep CKIIOYBAHETO Ha CIOpasyMeHHe U
BB3MOXKHOCTTA 3a peAyLHpaHE HAa NApUYHUTE HAKa3aHUS W CAaHKUHWH WJIH BPBHUYBAHETO HA

HAKa3aTeIHOTO TOCTAHOBJIEHUE Ype3 H3MpallaHe Ha ChOOIIEHHE J0 MEepCOHAICH MpoQui,



peructpupan B MH(OpMallMOHHATA CUCTEMA 32 CUTYPHO €JIEKTPOHHO BpPbUBaHE KaTO MOIYJ
Ha EnuHHUA mopTain 3a 10CTHII 0 €1eKTPOHHU aJIMUHUCTPATUBHU YCIYTH, WIH BbBEKIAHETO

Ha aJIMUHHCTPAaTUBHOTO HaKa3aHUE ,,0€3BBb3ME3/ICH TPY/ B [10J13a HA 0OIIECTBOTO™.

2. 3aapa004YeHOTO pasriekAaHe Ha BBIPOCUTE 3a U3/1aBAHETO U 32 OCTIOPBAHETO Ha
akToBeTe. borarara chiaeOHa MpaKTHKA, KOSTO € KOMEHTHPAaHa, J1aBa Bb3MOXKHOCT Ja ObJaaT
OUYEPTaHU CHIICCTBCHH MPOOJIEMU, TOPOJICHN OT MHOTOCTEIICHHOCTTA Ha ypendaTa, Thil KaTo
B pelulia CHEIHAHA 3aKOHU C€ ChIBpPKAT TEKCTOBE, KOMUTO TpsiOBa na ObJAT THIKYBaHU
CUCTEeMAaTUYEeCKH M MpPHJIAraHu €IHOBPEMEHHO C pa3nopeaduTe Ha OOIIMTE MpPOIECyaTHH

3aKOHH.

3. TlocraBsHeTo Ha BBIIpOCa 3a JIMIIaTa, KOUTO U3/1aBaT aIMUHUCTPATUBHU AKTOBE,
BBIPEKU Y€ T€ HE Ca aJ]MUHUCTPATUBHU OpPIraHH, a CaMO ca HATOBAPEHM C OCBIIECTBIBAHETO
Ha MyOIUYHN (YHKIMY WIA W3ITBIHEHUETO Ha OOMIECTBEHU yCIyr. Ta3u Bb3MOXKHOCT Oerre
IpeBUJIEHA OT 3aKOHOJATeNsl Ipu AonbiHeHueTo Ha 4. 21, an. 1 AIIK mpe3 2018 r., HO

HsMa CUCTEMATHYCCKO U3CICABAHC HA CY6€KTHI/I$I CbCTAaB HAa HOpMaTa.

Il. Momnorpadusara ,,JICKOBH NPOU3BOACTBA MO AJMHHHUCTPATHBHO-TIPOLIECYATHHS
KOJEKC*

B wuscnensanero ,MckoBu npou3BoacTBa IO AJIMHHHUCTPATUBHO-IIPOLECYaTHUS
KoJeKkc* aBTopkara jo1l. Becennna KanaroBa-byukoBa cu € mocraBuiia HayyHaTa 3ajada ,,J1a
OTTOBOPH HAa BBIIPOCUTE 3a CHOTHOLIEHUETO M JONMYCTUMOCTTa Ha MPUIIOKEHHUETO Ha
OCHOBHHUTE Hauaja Ha T'Pa)kJIaHCKOTO CBAOINPOU3BOJCTBO CIPSIMO HMCKOBUTE IPOU3BOICTBA
no AIIK, xouTo momagar B oOxBaTa Ha IOABEJOMCTBEHOCTTa Ha aIMHHHUCTPATUBHHUTE
CHAMJIMINA U Ja Ja/e KOHKPETHU MPAaBHU Pa3pelIeHUs 10 CIIOPHUTE BBIPOCH OT TEOpUsATA U
cbleOHaTa mpakTuka.” Hayunara 3agaua e mocTHrHaTta, Karo aBTOpKaTa Cb3JlaBa €IHO
KOMIUIEKCHO M3CJIeJIBaHE, B KOETO BCUUKH BUI0BE HCKOBE U 00XBalla BCHYKHM OTHOCUMH KbM

TéMaTHuKara HpOGJ’ICMI/I .

Temara Ha W3CIEBAHETO € aKTyaJlHA, ThH KaTO TPH IPOBEpPKAa B EICKTPOHHUS
katasior Ha Hanwmonamnarta O6mbnuoteka ,,Kupwn m Meronmii ce oTKpwBa €aHA CTaTHS C
moo0HO 3arjaBue, MyOIMKyBaHa B cIl. ,,00mecTBo U nmpaBo®, kH. 5, 2013 r., ctp. 17 — 40, ¢
aBTop Kpemena MunueBa-XapananoBa. CrenoBaTelHO HsiIMa MOAPOOHO  IISUIOCTHO
n3clieiBaHe Ha HCcKoBHTe Tpou3BozcTBa Mo AIIK, ocoOeHO B cBeTIMHATA Ha MPUIIOKCHHETO
Ha OCHOBHUTE Hayaja Ha TPaXITAHCKOTO TMPOIECYaATHO NPaBO B aJMHUHHCTPATHBHOTO

npaBopasnaBane. Tyk cienBa na orOenexuM HaydyHus Tpyn Ha npod. Emunus [lanaiioToBa



,»OCHOBHH MPUHIIMIIK HA U3IbJIHUTENHaTa AeitHocT o AITK®, n3nanen npes 2018 r., B KOWTO
3a1bJI00YEHO W B JICTAWJIM C€ PasreKJaT NMPUHIMIHUTE Ha aAMUHUCTPATHBHUS IPOIIEC.
Coio Taka cratuara Ha Momuun Tapanancku ,,OCHOBHU IPUHIIMIIN HA aJMUHUCTPATUBHUS
mpoLec npeja aAMAHUCTPATHBHUTE OPTaHW M B ChIeOHATA MpPaKTHKA IO MPHIIOKEHUETO Ha
AIIK*, mybnukyBaHa B cm. ,,Te3a™ mpe3 2012 1. mMa OTHOIICHHE KBbM pPa3TJICKIAHHUTE
BBIIPOCH. BBIIpeKkn HATMYMETO HA MIOCOYCHUTE HAYYHU U3CIIeIBaHMs, B chepaTa Ha UCKOBHUTE
MPOM3BOJICTBA TMpeA aAJAMHHHCTPATHBHUTE CHIWIMINA HSIMa I[JIOCTHA MOHOTpaduvHa

pa3paboTka.

BuB BpPb3Ka C MPEACTABCHOTO HAYUYHO HM3CJICABAHC CJICABA da CC OTKPOAT CICIAHUTC

IMPUHOCHU MOMCHTH:

1. Ananu3bT Ha NPUHLMIIUTE HA MPaBOTO HAa EBporeiickus cbio3 BbB Bpb3Ka € UCKa
0 wi. 2B OT 3aKOHA 3a OTTOBOPHOCTTA Ha JbpkKaBara M oOuUHUTE 3a Bpeau. llpunuunure,
ypeIeH! B HAllMOHAIHOTO 3aKOHOJATEJICTBO, U MPUHIMINTE Ha paBoTo Ha Chio3a, Makap u
aHAJM3UPAaHU B PaA3IMYHU 4YacTH Ha TpyJa, odepTaBaT oOIlara paMKa Ha H3Cie[BaHara
TeMaTHKa.

2. N3pa3eHoTo cTaHOBHUILE, Y€ AAMUHUCTPATUBHUAT ChJ, KOMUTO pasriexia ucka, He
MOJKe Jla JieficTBa ciiy:)keOHO, 0e3 /Ja € HampaBeHO MCKaHe OT CTpaHa B Ipolleca, KaKBaTo
BB3MOXHOCT CBILECTBYBAa B IIPOM3BOJCTBATa II0 OCIOPBAaHE HAa aJMUHUCTPAaTHUBEH akT.
3acuneHoTO CIyXKeOHO Hayallo, XapakTepHO 3a aJMUHHUCTPAaTUBHHUS IpOIEC, HE HaMHpa
MpWIoKeHHe B HcKoBuTe mpousBoacTtBa mo AIIK, kbpaero ciensa Ja ce NPUIIOKHU
OTPaHUYEHOTO CiIy)XeOHO Hawano cbrmacHo wi. 7 ot I'TIK. Ot Ta3u rneaHa Touka,
npousBojacTBata o AIIK ce nqo6mmxaBar nosede 0 IpakIaHCKUS MPoOLiec.

3. AHanmM3bT Ha aKTOBETE HA HOTapHUyca, KOHTO € JIUIE, Ha KOETO € BBH3JIOKECHO
U3MBJIHEHUETO Ha MyOJn4yHa (QyHKUMs. ABTOpKaTa NMPaBUIHO MOCOYBA, Y€ B CiIydas He
HOTAPUAJIHUAT aKT, & BOJEU3ABICHUETO HA HOTApUyCa, Ye I11€ U3BBPIIN WIN Y€ L€ OTKAXKE 1A
M3BBPIIN OIpPEJeIEH0 HOTApHalIHO JIeiicTBHE BBB Bpb3Ka C MOJajJ€HA J0 Hero moinbda ot
3aMHTEPECOBAHO JIMIIE, € aJMUHUCTPATUBEH aKT. B TO3M CMHCBHI MCKBT 3a YCTaHOBSIBaHE
HEHMCTUHHOCT Ha aJMUHHUCTpaTHBeH akT 1o pena Ha AIIK e pa3rinenan nzduepnaTtenHo, KaTo €
KOMEHTHpPaHa ChJIeOHA MpaKTHKa M € 0YepTaHO Pa3TPaHWUYEHUETO Ha TOBA MPOU3BOJICTBA C
IIpon3BOJICTBA, ypeaenu B ['TIK.

4. Anamu3pr Ha cnopasymenuero no uwi. 20 AIIK u HanpaBeHaTta KpUTHKa Ha

HOpMaTUBHaATa ype)16a BbB BpPBb3Ka C OCHOBAHUATA, KOUTO BOJAT OO0 HETroBaTa HUIMOKHOCT



Wi yHuoxaemoct. ChIlo Taka cienBa Aa Oblie MOJIKpENeHa KpUTHKara Ha wi. 198 ot
ATIK.

5. AHanu3bT Ha HAW-HOBHUTE 3aKOHOJATEIHU PEIICHUsS, KaTO Hampumep Wi. 2B OT
3aKoHa 32 OTTOBOPHOCTTA Ha JbprKaBaTa M OOIIMHUTE 3a BPEAU WJIM CIIEKTPOHHO BPHUYBAHE
Ha CHOOIIECHYS.

I1l. Hayunu cratun
3a ydacTue B KOHKypca ca MPEeACTaBeHH U HAKOJIKO HAyYHHU CTaTHH, B KOUTO CHIIO CE

pasmiexaaT BaXXHU 32 AIMUHUCTPATUBHOTO IIPaBO U IMPOLIEC BBIIPOCH.
3akiaueHue

B 3axiouenue TpsiOBa na ce oTOENEeKH, Y€ MPEACTAaBEHUTE 32 y4acTHE B KOHKypcCa
Hay4HU TPYAOBE — JBE MOHOTrpaduH U CTaTHH, C aBTOp nou. Becennna KanaroBa-bBydkoBa
ChIABpKAT CBABPKA peAulla NPUHOCHM MOMEHTH. BriedaTneHne B TpeacTaBEeHHTE
MOHOTpa(uH MpaBu KOMIUIEKCHOCTTa Ha HAyYHOTO M3CIlie/IBaHE. B TAX ce mocTaBsT BaKHU
TEOPETUYHH BBIIPOCH, KaTO € pas3rienaHa 3HauYuTeaHa 1Mo 00eM chieOHa MpakTHKa, KAaKTO U
ca HampaBeHU ThIKyBaHus Ha peauua tekctoBe Ha AIIK m 3AHH. 3atoBa Tpynosere ca
[ICHHH HE caMO 3a Hay4yHaTa OOIIHOCT, HO M BCHYKM NPAKTHKYBall¥ IOPUCTH, a M 3a

CTYACHTUTC 110 ITpaBOo.

I[OI_IGHT KanaroBa mMma omuT kaTo npenoaaBares 1o AI[MI/IHI/ICTpaTI/IBHO npaBo "

mpomnec. C’bH_[O TaKa T € PbKOBOAUTCII Ha YCIICIITHO 3allIUTUIIA JOKTOPAHTH.

[Topagu 1sIOCTHaTa HaydyHa M IpenojaBaTesicka JAeWHOCT Ha jaou. KanatoBa cu
MI03BOJISIBAM Jla IipernopbyaM Ha HaydHOTO *KypH 3a B3eMe pEIIEeHUE, C KOETO J1a MPEJI0OKU
Ha Hayunus cweBer Ha MHcTuTyTa 3a appkaBata W mpaBoto npu BAH na uzbepe noum.

Becenuna KanatoBa-by4koBa Ha akajieMuyHaTa JTbKHOCT ,,lipodecop*.

C yBaxxeHue:

/MIpod. I'anera MunkoBa/



OPINION
By Prof. Ganeta Minkova Minkova, PhD
Institute for the State and the Law with the Bulgarian Academy of Sciences

LAW (ADMINISTRATIVE LAW AND ADMINISTRATIVE PROCEDURE),
Professional field 3.6

Re: Open competition for the academic position of Professor in Administrative
Law and Administrative Procedure, professional field 3.6, at the Institute for the
State and the Law with the Bulgarian Academy of Sciences

Reason for presenting the opinion: this opinion is presented in my capacity of a
member of the award panel of the competition by Order Ne RD-09-81 of 24.09.2021
of the Director of the State and the Law with the Bulgarian Academy of Sciences

Details of the applicant and the competition

Assoc. Prof. Veselina Kanatova-Buchkova is the only candidate in the competition for
the academic position of Professor of Administrative Law and Administrative
Procedure. In accordance with the requirements of the Law for the Development of
the Academic Staff in the Republic of Bulgaria and the Regulations for its
implementation, she has submitted all documents required for the procedure for the
award of an academic position.

The applicant Veselina Kanatova-Buchkova currently holds the academic position of
Associate Professor in the same academic field at the Institute for the State and the
Law with the Bulgarian Academy of Sciences, actively participating in the work of the
Department of Public Law, and is also the supervisor of several PhD students at the
institute.

Scientific contributions of the scientific papers submitted for participation in the
competition

Associate Professor Veselina Kanatova-Buchkova has presented two monographs and
several articles for participation in the competition, as follows:

I.  The monograph ""Some Problems of the Administrative Procedure"

The presented scientific work "Some Problems of the Administrative Procedure”
Is continuation of a tradition in administrative law theory in the research of the
administrative procedure. This tradition encompasses monographs and studies of
prominent scholars such as: "Administrative Justice” and "Special Jurisdictions in the
Field of Administration” by Acad. Petko Staynov, "Proceedings for the Issuance of
Individual Administrative Acts" by Prof. Kino Lazarov, "Subjects of the



Administrative Procedure under the Administrative Procedure Act” by Prof. Doncho
Hrusanov, "Basic Principles of the Executive Activity under the Administrative
Procedure Act" by Prof. Emilia Panayotova. The significant number of monographs
and studies on administrative procedure issues requires continuous preparation for the
study of existing theoretical research and extensive expertise in the formulation of
scientific tasks and the derivation of scientific contributions.

In connection with the presented scientific study, we should point out the following
scientific contributions:

1. The comprehensiveness of the monograph in relation to the object and subject of
the study

The scientific work deals with both the proceedings regulated by the Administrative
Procedure Code (APC) and by the Administrative Violations and Sanctions Act
(AVSA). The decision of the author to identify the object of the study in this particular
way requires the formulation of common characteristics between the proceedings
regulated in the mentioned normative acts, and this represents a difficult task.
However, in a number of places relevant comparisons have been made between the
legislation of the two laws - for example in relation to the means of proof.

The study examines all stages of administrative proceedings — from the issuance of the
administrative acts, through the resumption of administrative proceedings, to the
proceedings for revocation of an effective court decision rendered in an administrative
dispute, not forgetting to tackle both adversary and enforcement proceedings.

As we have indicated, the study also includes the administrative-penal proceedings
under AVSA. The latest amendments to the law, which will enter into force at the end
of 2021, have introduced a number of new institutes that have not yet been analyzed.
The statement contributes a valuable insight to the amended and supplemented
regulations, such as the conclusion of an agreement and the possibility to reduce fines
and penalties or the service of the penal decree by sending a message to a personal
profile registered in the information system for secure electronic service as a module
of the Unified portal for access to electronic administrative services, or the
introduction of community work as an administrative sanction.

2. The extensive study on the issuance of and challenge of administrative acts.

The extensive case law that has been commented on makes it possible to outline
significant problems arising from the multilevel nature of the regulation, as a number
of special laws contain texts that must be interpreted systematically and applied
simultaneously with the provisions of general procedural laws.

3. Bringing up the issue of the persons rendering administrative acts, although they
are not administrative bodies but only in charge of performing public functions or



performing public services. This possibility was provided by the legislator by
supplementing Art. 21, para. 1 APC in 2018; however, so far no systematic study
has been made of the persons of law in the norm.

Il. The monograph "Adversary proceedings under the Administrative
Procedure Code™

With her study "Adversary proceedings under the Administrative Procedure Act", the
author Assoc. Prof. Vesselina Kanatova-Buchkova has set the scientific task "to
answer the questions about the ratio and admissibility of the application of the main
principles of civil proceedings to claims under the APC, which fall within the scope of
the jurisdiction of the administrative courts and to give specific legal solutions to
controversial issues of theory and case law." The scientific task has been achieved by
the author creating a comprehensive study of all types of claims and covers all
relevant issues.

The topic of the study is relevant, because an inquiry with the electronic catalog of the
National Library "Cyril and Methodius" shows only one article with a similar title,
published in the Society and Law magazine, vol. 5, 2013, pp. 17 - 40, with author
Kremena Mincheva-Haralanova. Therefore, there is no detailed comprehensive study
of the adversary proceedings under the APA, especially in the light of the application
of the basic principles of civil procedural law in administrative justice. Here we
should note the scientific work of Prof. Emilia Panayotova "Main principles of
executive activity under the APC", published in 2018, which thoroughly and in detail
examines the principles of the administrative process. Also, the article by Momchil
Taralanski "Main principles of the administrative process before the administrative
bodies and in the case law on the application of the APC", published in the Thesis
magazine in 2012 is relevant to the issues under consideration. Despite the existence
of the mentioned scientific papers, so fat here hasn’t been a complete monographic
study in the field of the adversary proceedings before the administrative courts.

In connection with the presented scientific study, we should mention the following
elements of contribution:

1. The analysis of the principles of acquis communautaire in relation to the claim
under Art. 2c of the State and Municipal Liability for Damages Act. The principles
stipulated in national law and the principles of acquis communautaire, although
analyzed in different parts of the work, outline the general framework of the
subject under study.

2. The opinion expressed that the administrative court hearing the claim cannot act ex
officio without a request from a party in the process, which is possible in the
proceedings challenging an administrative act. The overused ex officio principle,
characteristic for the administrative process, does not find application in the



adversary proceedings under the APC, where the restricted ex officio principle
should be applied according to Art. 7 of the Civil Procedure Act. From this point
of view, the proceedings under the APC bear close resemblings to the civil
process.

3. The analysis of the acts of the Notary Public, who is a person entrusted with the
performance of a public function. The author correctly points out that in this case
not the notarial deed but the statement of the notary that he will perform or refuse
to perform a certain notarial act in connection with an application submitted to him
by an interested person is an administrative act. In this sense, the claim for
establishing the falsity of an administrative act under the APC has been examined
exhaustively, commenting on case law and outlining the distinction of these
proceedings with proceedings regulated in the APC.

4. The analysis of the agreement under Art. 20 of the APC and the criticism of the
legislation in connection with the grounds that lead to its nullity or voidance.
Criticism of Art. 19c of the APC should also be supported.

5. The analysis of the latest legislative decisions, such as Art. 2c of the State and
Municipal Liability for Damages Act or the on electronic delivery of messages.

I11. Scientific articles

Several scientific articles have been presented for participation in the competition,
which also address important issues for the administrative law and process.

Conclusion

In conclusion, it should be noted that the scientific papers submitted for participation
in the competition - two monographs and articles, authored by Assoc. Prof. Veselina
Kanatova-Buchkova contain a number of contributions. The complexity of the
scientific research makes an impression in the presented monographs. They raise
Important theoretical issues, examining a significant amount of case law, as well as
interpretations of a number of texts of the Administrative Procedure Code and by the
Administrative Violations and Sanctions Act. That is why the works are valuable not
only for the scientific community, but also for all practicing lawyers, and for the
students in law.

Associate Professor Kanatova has experience as a lecturer in Administrative Law and
Procedure. She is also the supervisor of successful PhD students.

Given the overall scientific and teaching activity of Assoc. Prof. Kanatova, | would
like to recommend to the award panel to make a decision to propose to the Award
Council of the Institute for the State and the Law with the Bulgarian Academy of
Sciences to elect Assoc. Prof. Veselina Kanatova-Buchkova to the academic position
of Professor.



Respectfully yours,

[Prof. Ganeta Minkova/



