PEHEH3USA
Ot pou.a-p Mckpa Brnagosa-Henxora,

HA3HAUCHA 33 WIeH Ha Hay4Ho Xypu cbe 3anoses P/ 09-47 na
Jupexropa Ha MHCTUTYTa 33 JBhpIKaBata ¥ [papoTo NpH beirapckara akaaeMust
Ha HayKHTe, 32 IIPUCHAKIaHe Ha 00pasoBaTe/Hara ¥ HayyHa CTelieH ,,JOKTOp™ B
obnacT Ha BHucImeTo obpazosanue 3. CollMailHu, CTONAHCKHA U IIPaBHH HaYKH,

npodecuorando Hanpasienne 3.6. IIpao/Haka3zaresieH npouec,

TeMa Ha qucepranuonnug Tpya: JloxassaHe upes TpaHUHH JaHHY B

Ganrapcmsi HaKazaTeneH npollec,

nokropadT: borgan Panocnasor MisykoB

Kawgupar 3a npujobupaHe Ha o0pasoBarlelHaTa M HayyHa CTened
.10ktop” ¢ Borgan PajgociaBoB MirkuxoB, MarucTsp 1o npaso Ha Coduiickus

yuupepeutet ,,Ce. Kiaument Oxpuackn® ot 20131

Ot oxroMepH 2014r 710 HacTOSIUMS MOMEHT JOKTOPAHTBT € eKCHepT B
JAUpeRis ,, MeXTyHapoIHO IPaBHO CHTPYIHMYECTBO H €BPOIEHCKM BBIPOCH,
otae ,,ChTPYAHHYECTBO 10 HAKA3ZATEHONPABHY BRIPOCH” B MUHHCTEPCTBOTO
Ha ripasoceaueTo. B nmepuona 2017-2018r e 6uut aratie 110 HaKa3aTe HONPaBHA
Borpocu B IlocTosiHHOTO IpefcraBuTencTBO Ha PenyOnuka beiarapus Kbm
EBpomefickusi ChIO3 BbB BpB3Ka C TIPOBEXIAHETO Ha bBIATapCKoTo
npexacenaresnictso Ha ChBera Ha Esporelickus cpio3, a mpes 2018r e Oun
3aMeCTHHK-IIpecesaresl Ha PaboTHara rpyna 110 HaKa3areJHONPaBHY BBIPOCU

(COPEN).




Ot npodecnonanHara Ouorpadus Ha KaHIMaara SICHO Ce OTKpOsBa
HETOBUAT TPaeH MHTEPEC KbM HaKa3aTeTHONPaBHUTE HAYKH, KaTO CHIICBPEMEHHO
MPpOCIENMMO C€ PasKpHBaT 3apaKAaHeTo M TOCNEAOBATEHOTO pPa3BUTHE Ha
W3CHEAOBATENCKHA My (OKYC BBPXYy KOHKpeTHara rpobieMarvka Ha
auceprauvonnus Tpya. Hapen ¢ Toa nipaBy BIeUaT/IEHUE U HATPYIIAHUAT OT HETO
npoecHOHANEH M IPaKTWHeCKH ONUT B pasmiexkjasata obnact, KoHTo
IOTbIHMTENHO oboraTsBa N MpPHAaBA MPUIOXKHA CTOWHOCT HA HPOBEICHOTO

Hay4dYHO H3ClICABaHEe.

Ot romu 2024 r. borman MAbykoB e 3aduciieH Karo JAOKTOpaMT Mo
HakasaTejleH Tpoliec B MHcTHTYTA 33 ABpIKaBaTa W NPaBoTO TIpH Bharapckara
aKajeMus Ha HaykuTe. B KauecTBOTO CH HA IOKTOPAHT aKTHBHO YYaCTBa B HAYYHH

(hopymu, xaro u3roTes ¥ MyONMKYBa TOKTaIH U HAYUYHH CTATHH.

borxan Mirbukos uMa forata Hay'uHa W HAYYHOTIPUIOKHA IPOLYKIMS.

B obmua cnuchkK Ha nyObiMKaimuTe ce ChABPKAT JaHHM 3a Hag 10
3ar71aBUsA, B T.4. JOKJIaAY OT HAy4YHH KOHQEPEeHLNH W CTATHH, YacT OT KOHTO 110

TéMara Ha AMCEePTAanHOHHUA TPV,

OcuoBuuTe HayyHu IpuHocH Ha borman MirbuykoB ce ChIOBpXKar B
NpeACTaBeHUA AUCePTallMOHEH TPy Ha TeMa ,,Jloka3sane ypes TpaduyHu HaHHR
B OB/IrapcKkus HaxasareldeH rponec”. JIHcepTanMoHHUAT Tpyn € B o6eM or 209
CTPaHULM, B T.4. ChABPKaHUE ¥ Oubmiorpadus. Bposar Ha GellexKKuTe O THHU
¢ 484. Tpya®T ce XapaKTepH3nupa Che CTPYKTYPA, BKIIOUBALIA YBOJ, YETHPH [TIABH

H 3aKIONMEHHE.

B mppBa IMaBa Ha AUCEPTAUMOHHUA TPV TpaQHYHHUTE HAHHU Ca
pasmiefaHy B KOHTEKCTa Ha NOHATHETO ,,eleKTPOHHN JoKazaTencTsa®. Oiue Ha

TO3M Ha4yalleH eTall OT M3C/eJBAHETO NOKTOPAHTET (OPMYIHUpPA IBPBOTO CH



npesiokenne de lege ferenda, cBbp3aHo ¢ HeOOXOMHMMOCTTA OT YEHAKBABAHE HA
nousThiiHusA arapaT B HakazarenHus Kojekc u HakaszarenHO-fIpONeCyaTHust
KOJIEKC, KAaTO apryMeHTHPaHO IMPeiara TEPMHHHTE ,,KOMIIOTBPHH JAHHHU® H
-KOMIIOTHPHE HHQOPMAIMOHHM JaHHU ga Oblar 3aMeHEHH C IIOHATHETO

»CACKTPOHHK ,IIOKE!S&"I‘EJICTB&“.

B Tazu uact ot TpyAa € 3aCThICHO K OPEIJIORCHUCTO 32 obocobspane Ha
SHEKTPOHHUTE AOKa3areJICTBa Karo CaMOCTOATENHA KaTeropHsa H0Ka3aTejCTBa,
MOTHBHPAHO OT TAXHATA CHGHH(})H‘&H& HpHDOoad, KOATO, CIiopell JOKTOpaHTa, He
II03BOJEABa TC /13 6';:;1&1‘ EAHO3HaYHO OTHECEHH HHUTO KbM BCHIESCTBCHUTE, HUTO
KbM HEBCHIECTBCHHTE HOKA3aTcjiCTBAa. Taszu Te3a [IpuTeKaBa MNOTCHLIMAT A2
NoCTapyd HadaJloTo Ha 3&}1’5)’160qu21 Hay4yHa JHCKYCHA, KOETO MOXKE ha 6’]511@

OTHEeTEHO Karo CbICCTIBCH MPHUHOC Ha M3CACHBAHETO.

Ha creBaiio MscTo e poBeAeHO SCHO PasTPaHUUYCHUe MEeXAY IIOHATHATA
JOKa3arencrso“ u ,,JOKa3areJCTBEHO CpPeJCTBO™, Karo ¢a aHalu3upaHi
XMIIOTE3UTE, [PH KOMTO HOCHTENST, ChIBPXKALL eJeKTPOHHM [JOKa3aTeNCTRi,
npugo0MBa  KauecTBOTO HA BELIECTBEHO JIOKA3areNcTBO, CHOTBETHO Ha
BELIECTBEHO IOKA3ATEICTRCHO CPENCTBO, CH3AaAeHo No peja Ha HakaszareiHo-

[POLIECYaTHIA KOIEKC.

[TogpobHo e u3ciIenBaHO M NOHATHETO ,,TpAaQUYHU JaHHK®, PasiejaHo
KaTo BHJ[ EJIEKTPOHHYW HOKA3aTeNCcTB3, B CHIOCTaBKa C IPYTH pEIEBAHTHU
KATErOpuy — MOTPeOWTEICKH NaHHH, AaHHU 33 MECTOMNOJIOKEHHE 1 JIaHHH 3a

ChABpKAHKE.

B M3I0KEHHETO € NPEeICcTABCHA M aHaM3WpaHa ypejndara Ha paBHUILC
Epponeiicku  cbro3, Brmountenso dupextmsa  2002/58/EO  oTHOCHO
00paboTEaHeTO HA JIMYHH [JaHHU U 3AI0HTaTa Ha IPABOTO HA HENPHUKOCHOBEHOCT
Ha JIMYHUA KUBOT B CEKTODPA Ha elleKTpoHHNTe chobmenus (,.e-Privacy™), kakro

u Jupextura 2006/24/EOQ oTHOCHO 3ana3BaHeTo Ha JIaHHYW, Ch3AAJIEHH WIH




00paboTeHH BBB Bpb3KA C INPEHOCTABIHETO HA OOMIECTBEHO JOCTHIHH
CJIEKTPOHHY CHLOOGIMUTETHE YCIyTH UM Ha OBINECTBEHH ChOGLIMTEHNA MPEXKH, C
OrJIe/l TAXHOTO 3HAYEHUE 3a CEXPaHIBaHETO Ha NaHHY 34 LHEeJUTe Ha HaKa3aTeHus

[POoIIeC B ABDKABHATE YIICHKH,

Bropa miapa Ha AUCEPTALMOHHMS TPYHX € TOCBET€HAa Ha OCHOBHUTE
NOJIOKEHUS TIPH CHXPAaHABAHETO HA Tpa(UuHM AaHHUW, W3BeAeHM B ChaeOHata
npaktaka Ha Cpaa Ha EBponelckns chbio3, KaTo aKlEHTHT € ITOCTABEH BLPXY
OTpaXXeHMeTO Ha TasW JeHHOCT BBPXY OCHOBHH TIpaBa — [paBoTO Ha
HENPUKOCHOBEHOCT Ha JTMYHHS XUBOT, 3alIATaTa HA TWYHHUTE JaHHU, cBobomara
Ha u3pasABaHe u Apyru. IlompoGHO ca ananM3WpaHW KITIOYOBH PEICHHS OT
npakTukara Ha Cplla, cpejt kouTo no penara Digital Rights Ireland (2014), Tele?
Sverige/Watson (2016), xakTo ¥ peieHneTo no cheaunenu aena C-511/18, C-
512/18 w C-520/18 (2020). Bp3 OCHOBa Ha TO3M &HATH3 ca HAlIPaBeHH
000CHOBaHH H3BOJM OTHOCHO BB3MOXHWTE HACOKM 3a YCHBBPILICHCTBAHE Ha

HOpMaTUBHaTa ypenda KakTo Ha HalMOHAIHO, Taka U Ha eBPOIEHCKO paBHuIIE.

B rpera mapa OOKTOPaHTBT TMOCTaBi AKUEHT BBPXYy (YHKIHATA Ha
TpaduyHHTe JaHHH Karo HOKA3aTeJCTBCH M3TOUHMK B HAKa3aTeNHHS TpOIEC.
Y0enurenHo € u3BeAeHa TEHASHUNUATA KbM HapacTsaHe Ha [enara, IIPH KOWTO
TO3M BUJ JaHHH IIPUTEXABA CHIIECTBEHA NOKA3ATENCTBEHA CTOHHOCT, Karo
CBhLICBPEMEHHO C€ pastiupssa U oOXBaThT Ha NMPECTHIUICHHUATA, DU KOHTO Te
HAMUPAT NPUIOKEHNE — HE CaMO IIPH KOMIIOTHEPHHTE IIPEeCTHIIEHN 10 IIaka
AeseTa ,,a“ oT HakazarelHus KOJEKC, HO W NPH TPAAMIMOHHN CBCTABH OT o6l

XapakTep.

HpocneseHo e pasBUTHETO HA HAIMOHAJHATA MpaBHa ypenba OTHOCHO
CHXPaHABAHETO Ha TPaQUYHM J3HHH B TIeproda ot 2008 I. 10 HaCTOS LI MOMEHT,
Karo ¢ 0co0EHO BHUMAHKE € pasMIefiaHo peredneTo Ha KOHCTUTYLHORHHS Cb

oT Mapt 2015 r,, KaKTO ¥ MOC/eABANUTE 3aKOHONATEHH U3MEHEHHs B 3aKoHa 3a



€EeXTPOHHHUTE ChOOMIeH s U HaKasare/IHo-TIpoliecyalHUs KOIEKe. AHAIM3HPAHO
€ 1 NpefOCTaBAHETO Ha TPAaQUUHM AaHHM OT JOCTABYMIMTE HA YCIYTH KATO
criocod 3a foxasBaHe 1o cmuchia Ha HITK, ¢ orten HEroBOTO CHCTEMATMYHO
MSACTO B ypenbaTa Ha IpoLecyaiHiTe AeHCTBIA N0 IPEeThPCBAHE H M33eMBaHe,
KAaKTO M IMPOUECHTE MO NPOBEPKA M OlleHKA Ha cbOpaHHTe AaHHH KaTo

AOKa3areliICTBEH MaTepuall.

Pasrienana e u Bb3MOXHOCTTa TpaduuduTe JaHHH, CuOpady M3BBH
paMKHTe Ha HAaKasaTeIHOTO POM3BOJACTBO IO pela Ha 3aKoHa 3a eJIeKTPOHHHTE
cboOmenns, Aa GbJaT BKIOYBAHHM B [(OKA3ATENCTBEHATA CBBKYIHOCT 6e3
HEOOXOAMMOCT OT IOBTOPHOTO MM ChOMpane, ¢ OIIe[n NPUHIUIMTE Ha

IIPOLICCYA/IHATa MKOHOMHMA H 3(})EI{THBHOCT Ha pasClIeiBaHeTo.

HeTBbpTa IMaBa ¢ NOCBeTeHa Ha chOupaHeTe Ha TpadWyHKW OAHHH B
HaKasaTejHW I[POU3BOACTBA ¢ TpaHCrpaHwueH elemedT. Ha ocHoBara Ha
UPUBEACHN CTaTHUCTHYECCKH JIaHHH, COYelid, 4ye B npubamsurenHo 55% or
pa3cieBaHUsTa BH3HHKBA HEOOXOJMMOCT OT TPAHCIPaHHYEH [JOCTBI O
SJIEKTPOHHH [I0Ka3arelIcTBa, YOEAMTENIHO ce apryMeHTHMpa 3HAYUMOCTTa Ha
pasrIexganara npobJeMariKa ¥ [pakTudeckara CTOMHOCT Ha M3CNEIBAHETO B
tasu My 4acT. C neobxoaumara 3aAbia00ueHOCT ca aHAIH3UPAHH TIPHHIIUIIATE 1

BHCTHTYTHTC Ha MEXIYHAPOAHOTO CHTPYAHUYUCCTBO IO HAaKa3aTC/AHH Jeiia.

B TO3M KOHTEKCT Ca pasriefaHH M PeleBAHTHHTEC MEXKIYHAPONHU U
eBpoNelickH  axKToBe, BKMIOUMTeNHO KOHBEHIHSNTA 34 B3aMMOIIOMOIL IO
HaKa3aTeTHONPaBHU BRIIPOCH MEKIY IbpiKaBHTE YleHKH Ha EBponefickus ¢bro3,
AnpexruBa 2014/41/EC orHocHo Espormefickara 3armopef 3a pascliegBale,
KoHBeHUMATA 38 IPECTHIVIEHNATA B KHOSPHETHYHOTO 1pocTpaHcTio ot 2001 1.
¥ BTOpHSAT AONBIHHTENEH IPOTOKOJ KbM HEsl, KAKTO ¥ Hail-HOBHTE aKToBE OT

npasoto Ha EC ~ Permament (EC) 2023/1543 u dupektusa (EC) 2023/1544.



BHAHO OF H3I0KEHOTO, U30panara OT KaHauAaTa TeMa ¥ 00XBaThT, B KOUTO
T4 ¢ paspaloTeHa, ce OTIMYABAT ¢ BHCOKA CTeNeH Ha akTyanHocT. Hapen ¢ Tosa
[ACEePTALMOHHNAT TPYJ, [PEACTABIsBA [IBPBOTO IANOCTHO M 3aXbAO0UYEHO
WaciienBaHe, NMOCBETEHO Ha JOKA3BAHETO upe3 TpadWvHU ASHHM ¥ HA HEroBOTO

MACTO W 3HAYCHHEC B 6’53’[1’31361{1/1}1 HakasarchacH Hponcc.

OCcHOBHO JOCTOMHCTBO Ha pelieH3UpaHug TPY/ €, Y€ To¥ He ce u3deprna ¢
oyepTaBaHe Ha CHIIECTBYBAMUTe NPoOIeMH, a IIpeuIara TAXHOTO 3a1bI00UeHO
H3cieBale ¥ apryMEHTHPaHo U3BEKAAHE HAa ChOTBETHHTE H3BOJM O TeMa C
KIIOYOBO 3HAUEHHE 33 HAKa3aTeJHOIPOLeCyalnHOTO [paB0 H  HETOBOTO
NPaKTHYEeCKo IPUAaraHe. AHAIM3BT € H3TPajlel BhPXY THIKYyBaHe Ha peNeBaHTHH
pasnopeadu OT TP MPABOIOPATbKA — HALMOHAIHOTO, MEXKIYHAPOAHOTO 11PaBo
W npasoTo Ha Epporeifckust ¢hi03, Karo ¢ o0XBaHaTa ¥ ChOTHOCUMATA ChAeOHA
[paKTHKa KaKTO HAa HALHOHAIHNUTE CHAMININE, Taka B Ha Cbla Ha EBporneickus

ChIO3.

33 BUCOKOTO KadeCTBO HA HM3CHENBAHETO JAOTIPHHACH YMEJIOTO ChHETaBaHe
Ha MOpaBHOJOTHMYCCKUAA, CPABHHUTEJIHOIIPABHHUA ¥ MCTOPUKOIPAaBHHUA MCTOM.
Hpe)_f{CTaBeHH 1 IMOASTOMKEHH Ha aHaIN3 Ca B CTaTuCTHYECKH JaHHH, KOYTO, Makap
B HCTPaAIHIIMOHHHA 38 HayuHWTe HM3CACBAaHHA B obiracTTa Ha HaxKazaTeaHus
npoyec, ChIICCTBEHO 00orarapaT H3JTOKEHUETO H npuaaear AONBIAHHTCEIHL

Y6QB,HT6HHOCT Ha 3aCTBIICHUTEC TC3U.

Broeuatnenue npasu Oorarara ubnuorpadus ot 84 3amiasysd, IIpu TOBa ca
W3NO0JI3BAHK HAYYHN M3TOUHHUIM HA TPH YYKAM e3UKa — aHDVIMHACKH, HEMCKU M
dpencku. Topa e Oe3cnopHO CBHAETENCTBO 3a 3aNbI004E€HOCT HA HAYYHOTO
IpoyYBaHe ¥ LIMPOKa TEOPETHMYHA OCBEAOMEHOCT M IIpUjaBa IONBIHHUTENHA

TEHKECT Ha TPVIA.

CpIecTBEHO JOCTOHHCTRO Ha JHCEpTallMOHHUAA TPYA € pasriiCKIaHeTo Ha

HHCTHTYTHTEC HA MEXKOYHAPOIHOTO CLTPYAHUYCCTRO 110 HAKa3daTC/iHN JelTa 1IPpK



OTYHMTAHE Ha 4eCTOTO HAIMYME Ha TPaHCTpaHW49CH CICMECHT IPH Tasdk Karclropi:
HAaKa3aTe/IHE IPOKH3BO/ACTBA, KOCTO OT CBOA CTpaHa NpHiaBa Ha H3CICABAHCTO

AKTYaJIHOCT U HPakKTH4eCKa 3HaYHMOCT.

[Ipagm BreyaTneHWe W3PA3CHOTO AKaJeMHYHO CaMOYyBCTBHE Ha
HOKTOpaHTa, KOETO HaMHpa OTPaXEHUE B aplryMEeHTUPAaHOTO (QOPMYNUpaHe H
OTCTOSABAHE Ha Te3W, M3NMU3AMNM H3RbH YTBBPAEHHTE W HIMPOKO 3acTBIIEHHM B
HayuHaTa auTeparypa pasOupanus. Ta3u CKIOHHOCT KbM OPUIHHANHOCT H
CaMOCTOATETHO MUCJICHE CBHETE/ICTBA 33 CTPEMEK KBbM HaydeH [IPHHOC, KaTo
CBHILEBPEMEHHO ITOCTABS BUCOKH M3MCKBAHUSA KBM CTENEHTa Ha 0O0CHOBAHOCT U

JOKa3aTeIICTBEHA NOAKPeNa Ha HallpaBeHUTe N3BOAN.

TpyasT ce ommuaBa ¢ U300MIMe OT IPEANIOKECHHS de lege ferenda,
HacOueHM KbM YCHBBPIUEHCTBAHE Ha JeifcTaimata mpapHa ypeida, O KOHTO
JOKTOPAHTBT JOCTHTa TMOCHEeOBATEeIHO M apryMeHTHpaHO B X0Ia Ha
n3ciaensanero. OopMysiupasiTe W3BOAM C€ OTIMYABAT C ACHOTA M YBEPEHOCT,
KarT0o OTpaszasar CITpeMex KbM IIpaKTHHeCcKa NIPRICKHMOCT H IIPpUHOC XbM

Pa3BHUTHETO HA PAITIEIaHATa MATCPHA,

HI/IC@FT&HHOHHH.SIT TPYR ce OoT/IndaBa H ¢ JACHO OTKPOMMH IIPHHOCHH
MOMEHTH, 4acT OT KOUTO CC U3pa3dnart B CJICHIHHTE apI'yYMEHTHPAHO QJOPMYHH})&HI/I

0T ZOKTOPpaHTa 1IpELIIOKeHHA !

1. VenuakssBaHe Ha NoHATHAHATa cucrema B Haxasarenmua (HK) u
Hakazarenno-npouecyanuus kogeke (HIIK) no oTHOINEHHE HAa TEPMUHHTE
. KOMIHOTBPHY TaHHU® M ,,KOMITIOTBPHH HHGOPMAIMOHHH JaHHu" Karo BMECTO

X ObJie H3TIOJI3BAH0 OHATHETO 5, CIAEKTPOHEH JioKazarencTaa’;

2. O6ocoDgBane Ha eNieKTPOHHUTE 10KA3aTeICTBA KATO OT/E/IHA KAaTeropus
J0OKa3aTelcTBa Haped C BEIIECTBEHMTE M HEBEIECTBEHHTE  NOOpaju

crelinHUHOTO UM eCTeCTRBO;




3. YcranossaHe Ha JBa 1104X0/a IPH CHEXPaHIBAHETO Ha TpaQUUHy JaHHH,
KOMTO Ja ¢€ [pujiarar alTepHaTHBHO WIH KyMYJIaTHBHO: OTPaHHYEHO

ChXpaHaBaHE Ha JaHHH H ITOOHOBACMU (HepHOHH‘{HH) 3al0OBEIH 34 CBXPAHABANHE,

4. Venmaxssiane Ha NpeHocTaBKuTe 3a crdupane Ha TpapudHi JaHHY O
pera Ha HaxazarenHo-TipollecyaiHus KOAEGKC 1 3aKOHA 3a eNIeKTPOHHHTE

CHOOLIEHHS;

5. llpepsmxnane B HOpMaTMBEH akT /3aKOHa 3a OTTOBOPHOCTTA Ha
AbpkaBara W obmuHute 3a Bpemn (30JOB)/ Ha OTrOBOPHOCT 3a BpemMm,
HPHYUHEHU Ha MPAXIAHU OT PasclieBallliTe OPTaHH, [IPOKYpaTYpaTa MM Cha,

B CITy4all Ha He3aKOHOCHOOPasHO IIPeOCTaBsHE Ha OCTHH A0 TpadHUHH JaHHH;

6. Ipensmwkiade Ha rponecyaineH ped /B HaxasarenHo-IIpolieCyalHus
KOJIeKC/ 3a yBeoMABaHe Ha JIUHETO, 110 OTHOMICHHE HA KOETO ¢a U3UCKAHU JaHHN
no pena Ha wi. 159a HIIK B ciydamte, Koraro ToBa HsAMa Ja 3arpyaHu
NPOBEKAAHETO HA HAKA3ATENHOTO IPOH3BOICTBO, KAKTO W HAa CXOMEH peld 3a
YBEIOMSBAHE KOIaro HACHCTBHETO € M3BLPIIEHO [0 pejfa Ha 3akoHa 3a

ENEeKTPOHHNUTE CHLOOLIEHUS;

7. XapMoHM3MpaHe Ha HOPMATHBHaTa MpOLEAypa 3a WM3MON3BAHETO Ha
CHCUMaTHM  pasy3HaBaTelHM cpeiacTBa (10 3aKOHA 3a  CHENMAaJHUTe
pasy3HaBaTe/IHM CPEICTBA) M MIPEIOCTABAHETO Ha Tpaduunn Janum (o 3akoHa
32 CJICKTPOHHMTE CHLOOIIEHUs) NP B3eMaHe TpeABHA Ha 0coOEHOCTHTE H
UYBCTBMTEIHOCTTA HA TpapUYHHATE JAHHHW M Ha KOpecHoHAeHIusTa (AaHHH 3a

CBL[’L}})I{&HH@TO) KaTo BHJIOBE €NIEKTPOHHH HOKAZATENCTRA,

8. Parndyumpane Ha BTopust Z0meIHHTE eH IPOTOKONT KBM KoHBeHIMSTA
33 IPECTBINICHUATA B KHOEPHETUYHOTO NPOCTpaHcTBO oF 2001 1. ¥ HHUHIMUpaKe

Ha CbOTBCTHH M3MEHCHUS B HAllMOHAIHATA [IpaBHa ypeﬂﬁa C OITIEN NMpHUIIaraHeTo

MYy,



9. Honbnnenue B wi. 159a ot HakazaresHo-iipoLiecyalinus KOIeKC ¢ orvie
HY)KJaTa OT OCUTypsABaHe [TPHIAraHeTo Ha MOHATHETO 1o wi. 3, T. 10 BBbB Bpb3Ka
¢ wi. 4, map. 2 ot Permament (EC) 2023/1543 |, nannu, HONCKaHY eOUHCTBEHO C

e uaeHTHGHNMPaHe Ha HoJ3BaTesis;

10. Tlpuemane B HaxazarejHo-fIpOLECYANHHMs KOMEKC HA HU3PUHHO
OrpaHuYeHHEe Ha HEIOCPEICTBEHOTO ChOMpaHe Ha [OKA3aTelicTBa, BKIL
TpadUYHN JaHHY, 110 OTHOLICHHE HA JIHLe ¢ UMyHHuTeT (OCBEH B ciayuaure, B
KOHUTO JIMIIETO C UMYHHTET € TIOCTPajiai OT M3BHPIIEHOTO MPEeCTBIHO AesHMUE ),
IOKOJIKOTO B DPOTHBEH CiIy4all HakaszaTe/JHaTa My HEIPUKOCHOBEHOCT,
HpousTyYalia OT MMYHHMTeTa, OM Ce oKaszajla JHIIeHa OT ChAbPKaHue (B

CHOTBCTCTBUE C HPAKTHKATE Ha KOHCTHTYU,HOHHHH C'Bﬂ).

ABropedeparsT, H3TOTBEH OT JOKIOpaHTa, CBhIBpXKA B IpENU3eH H
CUCTEMATH3MPaH BMJ BCUYKM HeoOxoOMMHU CTPYKTYPHH €JIEMEHTH, Karo
CrIpaRKaTa 3a HAyYHHTEe NPUHOCH KOPEKTHO KW TOYHO OTpa3dBa [ACHCTBHTEIHO

HOCTHIHATUTC ¢ JHCCPTALlMOHHKA TPYIL PC3YITaTH.

He xoHcTarmpaM OCHOBaHMA 3a OTIpaBiHEe Ha KPHTHUHH OesleXKu Mo
OTHOLLEHHE HA CTPYKTYpaTa ¥ ChbOBPKAHUETO Ha niciensadero. Hapen ¢ Toga, ¢
OrVIe]l BHCOKara HayuHa croifHocr Ha Tpyna, yOejeHo mperophuBaM cieq
W3BbPIIBAHE Ha oOflpejericHu A0paboTKH, ChoOpaseHH ¢ H3HCKBAaHMUATA KBM
CHOTBETHHS By IMyOiuKanys, Toi na 6be u3naaeH karo MoHorpagusa. Ilogobuo
u3ganue OescriopHo OW 3allBJIHWIO CHIISCTBYBAllla [pa3HMHA B HAYYHOTO
OCMHCJIsIHE Ha npobaemarHkara, C¢sbp3aHa ¢ TpadWIHUTE AaHHU H TAXHOTO

MCTO B HAKA3ATCHHHUA IIPOIIEC.




B saknroyeHue, Bb3 OCHOBA Ha U3BbPIIEHATA TPELeHKa Ha [TPeACTABCHUTE
MaTepHail OTHOCHO HayuHara M Hay4YHONPWIOXKHATA NOeHHOCT Ha Borman
Panociasos MiTeukoB, cuuTaM, 4e NOCTUTHATHTE OT HETO PE3YNITaTH HAIIBIHO
CHOTBETCTBAT HA U3HCKBAaHUATA, YCTAHOBEHH B WI. 6, all. 3 oT 3aKoHa 3a pa3BuTHe
Ha axkajeMuuHMs cncTaB B Pemybnuka boenrapust. JucepralMoHHUAT TPYA
ChibpKAa HAy4YHH M HAyYHONPWIOKHH pE3yNTaTH, KOWUTO [IPeldCTaBisBar
OPHUI'MHAJIEH TIPHHOC B CHOTBETHATA HayuHa obJact 1 yOeIUTe IHO CBIIeTeICTBaT
3a 3a1bn004YeHH TEOPETHYHM ITO3HAHWA Ha kKaujwiara B ofinactra Ha
HaKasaTeJIHONPABHUTE HAyKH, KaKTO M 33 PasBUTH YMEHHS 34 CAMOCTOSTEIHO

HIpOoBCHJIane Ha Hay4yHy U3CIeABaHKA.

C omien Ha H370XKEHOTO W Ha ocHoBanue un. 10, an. 1 oT chinyd 3axoH,
AaBaM CBOATA KaTeropH4YHO INOIOKUTEIHA OIIEHKA 33 NUCEPTALMOHHUS TPYA Ha
Tema ,,Jloxassane upes TpaQuUHH AaHHY B ORIrapckys HakazaTesleH mpouec” u
pejanaraM Ha yBaXXacMOTO HayuyHO KypH Aa NpHuchId Ha borpan PajpociiaBos

Musukos obpa3zorarennara 1 Hay'uHa CTeleH ,,J0KTop™,

15.04.20261 VIZroTBHN pelieHsrITa:: -
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REVIEW
From Assoc. Prof. Dr. Iskra VlIadova-Nedkova,

Appointed as a member of a scientific jury by Order RD 09-47 of
Director of the Institute for State and Law at the Bulgarian Academy
of Sciences for the award of the educational and scientific degree of doctor in
Area of Higher Education 3. Social, economic and legal sciences,

professional field 3.6. Law/Criminal Procedural Law,

Topic of the dissertation: Proof through traffic data in Bulgarian criminal

proceedings

PhD student: Bogdan Radoslavov Mlachkov

Bogdan Radoslavov Mlachkov, Master of Laws of Sofia University "St.
Kliment Ohridski" of 2013, is a candidate for the educational and scientific degree

of Doctor.

Since October 2014, he has been an expert in the Directorate for
International Legal Cooperation and European Affairs, Department for
Cooperation in Criminal Matters at the Ministry of Justice. In the period 2017-
2018, he was Criminal Attaché at the Permanent Representation of the Republic
of Bulgaria to the European Union in connection with the holding of the Bulgarian
Presidency of the Council of the European Union, and in 2018 he was Vice-
Chairman of the Working Party on Criminal Matters (COPEN).

From the professional biography of the candidate clearly stands out his
lasting interest in the criminal sciences, while at the same time traceable reveals

the origin and consistent development of his research focus on the specific issues



of the dissertation. In addition, his professional and practical experience in the
field in question is noteworthy, which further enriches and gives applied value to

the scientific research carried out.

Since July 2024, Bogdan Mlachkov has been enrolled as a doctoral student
in criminal proceedings at the Institute of State and Law at the Bulgarian Academy
of Sciences. As a doctoral student, he actively participates in scientific forums by

preparing and publishing reports and scientific articles.

Bogdan Mlachkov has a rich scientific and applied production.

The general list of publications contains data for more than 10 titles,
including reports from scientific conferences and articles, some of which on the

topic of the dissertation.

Bogdan Mlachkov’s main scientific contributions are contained in his
dissertation on ‘Proof through traffic data in Bulgarian criminal proceedings. The
dissertation is 209 pages long, including content and bibliography. The number of
footnotes is 484. The work is characterized by a structure including an

introduction, four chapters and a conclusion.

The first chapter of the dissertation examines traffic data in the context of
the concept of ‘electronic evidence’. Already at this initial stage of the study, the
doctoral candidate formulated his first proposal de lege ferenda concerning the
need to unify the conceptual apparatus in the Criminal Code and the Code of
Criminal Procedure, arguing that the terms ‘computer data’ and ‘computer

information data’ should be replaced by the term ‘electronic evidence’.

This part of the work also includes the proposal to separate e-evidence as
an independent category of evidence, motivated by its specific nature, which,
according to the doctoral student, does not allow it to be unequivocally attributed
to either material or non-material evidence. This thesis has the potential to initiate

an in-depth scientific discussion, which can be considered a significant
2



contribution of the study.

Next, a clear distinction is made between the concepts of ‘evidence’ and
‘objective form of evidence’, analysing the situations in which the medium
containing electronic evidence acquires the status of material evidence or
objective form of material evidence created under the Code of Criminal

Procedure.

The concept of ‘traffic data’, viewed as a type of electronic evidence, is also
examined in detail, in comparison with other relevant categories — subscriber data,

location data and content data.

The dissertation presents and analyses the framework at European Union
level, including Directive 2002/58/EC concerning the processing of personal data
and the protection of privacy in the electronic communications sector (‘e-
Privacy’), as well as Directive 2006/24/EC on the retention of data generated or
processed in connection with the provision of publicly available electronic
communications services or of public communications networks, in view of their
importance for the data retention for the purposes of criminal proceedings in the

Member States.

The second chapter of the dissertation deals with the basics of the data
retention derived from the case law of the Court of Justice of the European Union,
focusing on the impact of this activity on fundamental rights — the right to privacy,
the protection of personal data, freedom of expression and others. Key judgments
of the Court’s case law are analysed in detail, including those in Digital Rights
Ireland (2014), Tele2 Sverige/Watson (2016), and Joined Cases C-511/18, C-
512/18 and C-520/18 (2020). Based on this analysis, reasoned conclusions on
possible guidelines for regulatory improvement at both national and European
level are made.

In chapter three, the doctoral student focuses on the function of traffic data
as a source of evidence in criminal proceedings. The trend towards an increase in
cases in which this type of data has significant probative value has been

3



convincingly demonstrated, while extending the scope of the offences in which
they are used — not only in the case of computer crimes under Chapter Nine ‘a’ of

the Criminal Code, but also in the case of traditional general compositions.

The development of the national legal framework on traffic data retention
between 2008 and the present is followed, with particular attention to the
Constitutional Court ruling of March 2015, as well as the subsequent legislative
amendments to the Electronic Communications Act and the Code of Criminal
Procedure. The provision of traffic data by service providers as a means of proof
within the meaning of the Criminal Procedure Code is also analysed, in view of
its systematic place in the regulation of procedural acts of search and seizure, as

well as the processes for verifying and evaluating the collected data as evidence.

It also examines the possibility of including traffic data collected outside
criminal proceedings under the Electronic Communications Act in the body of
evidence without the need to collect them again, in the light of the principles of

procedural economy and effectiveness of the investigation.

Chapter Four focuses on the collection of traffic data in criminal
proceedings with a cross-border element. Based on statistical data showing that
approximately 55% of investigations require cross-border access to e-evidence,
the importance of the issue under consideration and the practical value of the study
in this part are convincingly justified. The principles and institutes of international
cooperation in criminal matters have been analysed with the necessary

thoroughness.

In this context, relevant international and European instruments are also
considered, including the Convention on Mutual Assistance in Criminal Matters
between the Member States of the European Union, Directive 2014/41/EU
regarding the European Investigation Order, the 2001 Cybercrime Convention and
its Second Additional Protocol, as well as the most recent EU law instruments -
Regulation (EU) 2023/1543 and Directive (EU) 2023/1544.



It is clear from the above that the topic chosen by the candidate and the
scope in which it is developed are highly topical. In addition, the dissertation is
the first comprehensive and in-depth study dedicated to the proof through traffic

data and its place and importance in the Bulgarian criminal proceedings.

The main dignity of the reviewed work is that it is not limited to outlining
the existing problems, but offers their in-depth research and reasoned derivation
of the relevant conclusions on a topic of key importance for criminal procedural
law and its practical application. The analysis is based on an interpretation of
relevant provisions of three legal orders — national, international and European
Union law — and covers also the relevant case law of both national courts and the

Court of Justice of the European Union.

The skillful combination of the legal, comparative and historical legal
methods contributes to the high quality of the research. Statistical data are also
presented and analysed, which, although unconventional for research in the field
of criminal procedure, significantly enrich the exposition and give additional

credence to the advocated theses.

The rich bibliography of 84 titles impresses, using scientific sources in three
foreign languages: English, German and French. This is an undeniable testament
to the thoroughness of scientific research and broad theoretical awareness, and

adds additional weight to the work.

An essential dignity of the dissertation work is the consideration of the
institutes of international cooperation in criminal matters, taking into account the
frequent presence of a cross-border element in this category of criminal

proceedings, which in turn gives the study relevance and practical significance.

The expressed academic self-confidence of the doctoral student is noted,
which is reflected in the reasoned formulation and assertion of theses which go
beyond the established and widely accepted in the scientific literature

understandings. This tendency to originality and independent thinking testifies to



the pursuit of scientific contribution, while setting high demands on the degree of

justification and evidential support for the conclusions drawn.

The work is distinguished by an abundance of proposals de lege ferenda,
aimed at improving the current legal framework, which the doctoral student
reaches consistently and reasonably during the course of the study. The formulated
conclusions are distinguished by clarity and confidence, reflecting a desire for
practical applicability and contribution to the development of the subject under

consideration.

The dissertation work is also distinguished by clearly identifiable
contribution points, some of which are expressed in the following reasoned

proposals formulated by the doctoral student:

1. Harmonisation of the conceptual system in the Criminal Code and the
Criminal Procedure Code with regard to the terms and ‘computer data’ and

‘computer information data’, using instead the concept of ‘electronic evidence’;

2. Separation of e-evidence as a separate category of evidence alongside

material and non-material due to their specific nature;

3. Establishment of two approaches for retaining traffic data to be applied
alternatively or cumulatively: limited data retention and renewable (periodic)

retention orders;

4. Unification of the prerequisites for the collection of traffic data under

the Criminal Procedure Code and the Electronic Communications Act;

5. Provision in the Law on the Liability of the State and Municipalities for
Damages of liability for damages caused to citizens by the investigating
authorities, the prosecutor's office or the court, in case of unlawful provision of

access to traffic data;

6. Establishing of a procedural order (in the Criminal Procedure Code) for

notifying the person in respect of whom data has been requested under Article
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159a CPC in cases where this will not impede the conduct of criminal proceedings,
as well as a similar order for notification when the act has been carried out under

the Electronic Communications Act;

7. Harmonisation of the regulatory procedure for the use of special
intelligence means (under the Special Intelligence Means Act) and the provision
of traffic data (under the Electronic Communications Act) when taking into
account the specificities and sensitivity of traffic data and correspondence

(content data) as types of electronic evidence;

8. Ratification of the Second Additional Protocol to the 2001 Convention
on Cybercrime and instituting corresponding amendments to the national legal

framework with a view to its implementation;

9. Amending Article 159a of the Criminal Procedure Code in view of the
need to ensure the application of the concept referred to in Article 3, p. 10 in
conjunction with Article 4, par. 2 of Regulation (EU) 2023/1543 ‘data requested

for the sole purpose of identifying the user’;

10. Adoption in the Criminal Procedure Code of an explicit restriction on
the immediate taking of evidence, including traffic data, with regard to a person
with immunity (except in cases where the person with immunity has suffered from
the criminal act committed), in so far as his criminal inviolability resulting from
the immunity would otherwise be rendered meaningless (in accordance with the

case law of the Constitutional Court).

The autoreferate prepared by the doctoral student contains in a precise and
systematic form all the necessary structural elements, as the reference for the
scientific contributions correctly and accurately reflects the results actually

achieved with the dissertation.

| find no grounds for making critical remarks regarding the structure and

content of the study. In addition, in view of the high scientific value of the work,
.



| strongly recommend that after carrying out certain modifications in accordance
with the requirements of the respective type of publication, it should be issued as
a monograph. Such a publication would undoubtedly fill an existing gap in the
scientific understanding of the problems related to traffic data and their place in

the criminal proceedings.

In conclusion, based on the assessment of the submitted materials
concerning the scientific and applied activities of Bogdan Radoslavov Mlachkov,
| consider that the results achieved by him fully comply with the requirements laid
down in Article 6(3) of the Law on the Development of Academic Staff in the
Republic of Bulgaria. The dissertation contains scientific and applied results that
represent an original contribution to the relevant scientific field and convincingly
testify to the applicant's in-depth theoretical knowledge in the field of criminal

sciences, as well as to developed skills for conducting research independently.

In view of the above, and on the basis of Article 10(1) of the same Law, |
give my categorically positive assessment of the dissertation on ‘Proof through
traffic data in Bulgarian criminal proceedings and propose that the honourable
scientific jury award Bogdan Radoslavov Mlachkov the educational and scientific

degree of doctor.
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