UHCTUTYT 3A —
AbPXABATA UTIPABOTO

PELEH3UA

oT gou. a-p Hukonam Togopos Kones
CeKkums no rpaxkgaHCKonpaBHWM HayKu KbM

WHcTnTyTa 3a abpxasaTta n npasoTto npu bAH

OTHOCHO MaTepuanuTe, NpeacTaBeHn 3a 3aluTa Ha gucepTaumMoHeH Tpya Ha Tema
»EOQHOCTPAHHO NMOEMAHE HA INPAXXOAHCKOIMNPABHO 3AOBIDKEHUE® 3a
npnaobmnBaHe Ha obpasoBaTenHarta M Hay4yHa cTeneH ,A0KTop“ B obract Ha BucLle
obpasoBaHne 3. CouumanHu, CTOMAHCKM W NpaBuM Hayku, npodecrMoHarHo
HanpasneHue 3.6. NpaBo, Hay4yHa crneunanHocT ,['paxgaHCcKo U ceMenHo npaBo®, oT
Brnagucnae CeeTtocnasoB [lauoB, 4OKTOpaHT B MIHCTUTYTa 3a AbpXaBaTa v nNpaBoTo
npu BAH

1. OTHOCHO npouenypaTa U NnpeacTaBeHUTe NyGnukaumm.

Cobc 3anoseg Ne P[1-09-26/03.04.2023 r. Ha Oupektopa Ha VO npn BAH cbm
onpeaerneH 3a pe3epBeH YSIeH Ha Hay4YHO Xypu 3a 3almuTa Ha gucepTauMoHEH Tpya
Ha Tema ,EAQHOCTpaHHO NoOeMaHe Ha rpaxaaHCKONpaBHO 3aAbJKeHue" 3a
npngobmnBaHe Ha obpasoBaTenHata M Hay4yHa cTeneH ,J0KTop“ B obracT Ha BucLle
obpasoBaHne 3. CouuanHu, CTOMAHCKW W nMNpaBuM Haykn, nNpodrecnoHasiHo
HanpasneHue 3.6. [NpaBo, Hay4yHa cneuuanHocT ,[paxgaHCcKo U ceMenHo npaso®, OT
Bnagucnaes CeetocnasoB [dauoB, 4okTopaHT B IHCTUTYTa 3a AbpaBaTta U npaBoTo
npu BAH. Bb3 ocHoBa Ha 3anoBeq Ne P[1-09-45/05.06.2023 r. Ha QupekTopa Ha WO
npn BAH npepgcraBaM HacTosilata peueH3nsi, KaTo pe3epBeH YrieH Ha Hay4yHOTO
Xypu, KOWTO BCTbMNBA Ha MSACTOTO HAa PEAOBHUSA YNEH Ha Hay4yHOTO XYPWU Yn.-KOp.

npod. a.10.H. ViBaH Pycuyes.
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HokTopaHTbT Bnagucnae [auoB e npeacrtaBun OMcepTauMoOHeH Tpya Ha Tema
»EAQHOCTPAHHO MoemMaHe Ha rpaxaaHCKonpaBHO 3aablilKeHue”. TemaTta Ha
npeacTaBeHus Tpya OoTroBaps Ha ogobpeHata Tema Ha guceptauuaTa. JOKTopaHTbT
e nocoumn n 5 nybnukaumm nNo TemaTa Ha guceptaumata. He ca Hanvue gaHHM 3a
nnarnaTtcTBO B MpPeAcCTaBeHMs AUCEPTAUMOHEH Tpya M HayyHuTe nybnukauum no

TemaTa Ha aucepTtauusTa.

2. buorpadunyHu aaHHw.

Mpe3 2016 r. gokTopaHTLT Briagmucnas CnaBoB e 3aBbpLUMI BUCLLE HOPUONYECKO
obpasoBaHue, cneunanHoct [lpaBo, B Hpugunyeckns dakyntet Ha Codunckm
yHuBepcuteT ,CB. KnumeHT Oxpuackn®. KbM HacTosWMsi MOMEHT OOKTOPAHTbLT €
BNMCaH kaTo agBokaTt, npaktukyBaw, B Codwma. [MpaBu BnevatneHve
nybnvkaunoHHaTa akTMBHOCT Ha [JOKTOpaHTa, B KOATO OTKpuMBamMe peguvua
nyénukaumMm c nogdepTaHa MpakTMYecka HACOYEHOCT, Kacaelwn rpakgaHCKoTo

npaBopasgaBaHe U ynpaxHsABaHeTo Ha aJBokaTckaTa npodgecus.

3. Mpoueaypa.

HoktopaHTbT Bnagucnas CnaBoB € 3auyucrieHa KaTo 3a[04eH AOKTOPaHT Mo
paxkgaHcko n cemenHo npaeBo cbe 3anoBeg Ne P[I-09-70 ot 15.07.2021 r. Ha
Oupektopa Ha WHCTUTyTa 3a gbpxaBata u npasBoto npu BAH, cumtaHo ot
01.10.2021 r., KaTO KpanMHUAT CPOK Ha obyyeHmeto m e 30.10.2025 r. HayuyeH
pbkoBoauTen e gou. a-p BbnumH [Jackanos. [JOKTOpaHTBLT € OTYUCIEH C NpaBO Ha
3awmta cbe 3anoBeq Ne P[1-09-25 ot 03.04.2023 r. Ha [QupekTopa Ha WHCTUTyTa 3a

AbpXXaBaTa u npaBoTo npu BAH.

4. OTHOCHO nNpepcTaBeHaTa gucepTaums.

MpencraBeHVAT aucepTaumMoHeH Tpya e B obem 240 cTpaHuuwW, BKMOYBALLM U
Bubnuorpadcka cnpaBka OT CbYMHEHMS HA OBLArapCKM, aHMUNUCKA N PYCKU €3UK.
TpyOobT € CbCTaBeH OT YBOA, YeTUpU [fiaBuM U 3aKfoYeHne, KaTo BCsKa rnaesa ce

aenn Ha pasgesin, TO4KMN U NoATOYKN.
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B yBoga ca nocoyeHu npeameTbT M MeToAUTE Ha u3cnedBaHeTo, obcbAeHo e
3HayeHMeTo Ha u3bpaHaTa NpoGremMaTika U e HanpaBeHo KpaTKo pasrpaHuyeHue oT

APYr NpaBHU COENKM.

MbpBa rmaBa e pa3geneHa Ha cegem pasgena/naparpacda. MNbpeuaT pasgen e
MOCBETEH Ha WCTOPUYECKOTO pas3BUTME HA e€OHOCTPAHHOTO MNoemMaHe Ha
rpaXkgaHckonpaBHO 3agbimkeHne oT [peBeH Pum go gHec, BTOpUAT — Ha
CpaBHUTENHO-NPABHOTO M3cnefBaHe Ha Tasn caenka B 3anagHa Espona, B
lwepunaTa, B 3akoHogaTencrBoTo Ha Pyckata depepaums n B [puHUMnNuTe Ha
€BPOMNeNCcKOTO AOrOBOPHO MpaBo, TPETUAT — HAa HOPMATUBHO ypeaeHuTe crnyyam Ha
€OHOCTPaHHO MOEMaHe Ha rpakaaHCKONPaBHO 3adbiDKEHWE B rpaxgaHCKOTO U
TbProBCKOTO MNpaBo Yy Hac (obellaBaHETO Ha 3aAbliPKaBaHETO UMW OEWCTBMETO Ha
TpeTo nuue (4n. 23 33[), nybnuyHoTo obewlaHme 3a Harpaga (4n. 368 n 369 33[),
obellaHneTo 3a gapeHue (4n. 226, an. 1 33[), kakto n obewaHMeTo 3a JaBaHe Ha
3aem (4n. 241 33[]), menuTenHuua, 3anuc Ha 3anosed, YeK, akpeauTms, HGaHkoBa
rapaHumsi), YeTBbPTUAT — Ha NpaBHATa XapakTepUCTMKa Ha nonuumMtTauusTa KaTo
e[HOCTpaHHa caernka, NeTUAT — Ha Bpb3kaTa Mexay nonuuurtaumaTa u Apyru npaBHMU
COENnKW, LWeCTMAT — Ha obwaTta xapakTepucTuka Ha MNoNUMUMTALUOHHOTO
NPaBOOTHOLLUEHNE, @ CEOMUAT — Ha pasrpaHUYEHNETO MeXay NONUUMTALUOHHOTO M

APYIN rpaXKgaHCKU NpaBOOTHOLLEHUS.

BTtopa rnaesa ce cbcToM OT Tpu pasgena. [MbpBUAT pasgen e NocBeTeH Ha
npaBHaTa XapaKTepucTMKa Ha  BONEU3SABNEHWETO Ha MPOMUTEHTa  KaTo
npaBonopaxaall, topuandeckn ¢akT Ha MNonMUMTAUUMOHHOTO NPaBOOTHOLLEHWUE,
BTOPUSAT — HA MOAANUTETUTE CPOK, YCIOBME U TEXKECT, KOMTO MoraT Aa ce CbabpxaT
B TOBa BOJIEM3SIBNIEHME, KAKTO M Ha KOMOMHaUMUTe Mexay TaX, TPeTUsST — Ha
CbObPXaHMETO Ha MNOMUUUTALMOHHOTO MNPaBOOTHOLUEHMe, B KOEeTo Bnu3ar
rpakaaHCKOMNpPaBHOTO 3aabihkeHne Ha obewaTtenss M nNPaBHOTO OYakBaHe Ha

6eHeduuymepa.

B pa3gen nbpBM cCe AoCTura A0 M3BoAda, 4e 3a Aa nopoaun nosmnumTaumoHHO
npaBooOTHOLWIEeHNne, BOJIEN3ABIIEHNETO, C KOETO TMNMPOMUTEHTbT €4HOCTPaHHO NnoemMa
KbM 6eHeq)|/1L|,|/|epa rpaxxgaHCKonpaBHO 3adblKeHune, Tpﬂ6Ba na 6bae B goctaTbyHa

cTteneH onpepeneHo, ga € pgosegeHo A0 3HAaHMEeTO Ha 6eHecb|/|u,V|epa n ot
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(*)OpMyJ'II/IpOBKaTa MYy Oa MOXe [a Ce Harnpasu obocHoBaH 13Bopg 3a CEepPUO3HOCT Ha

HamMepeHneTo Ha obelatens.

B pasgen BTOpU ce aprymMeHTMpa CTaHOBMLLETO, Y€ TeXecTTa He Hamupa
NPUNOXeHne npu MnonuuUMTauMaTa, a B HAKOM ChyYam — U MOTeCTaTMBHOTO

oTnaraTesiHo ycnoBue, 3aBnceLlo OT BOJIATa Ha 6eHechL|,|/|epa.

B pasgen Tpetn e 0OCbAEHO CbAbpXKaHMETO Ha MNONULUMTALMOHHOTO
npaBoOTHOLLEeHNe. [locTura ce [0 uM3BOAa, Y€ MNPaBOOTHOLUEHMETO, 3aefHO C
BCUYKUTE MY E€rIEMEHTU, € rPakaaHCKONPaBHO, KOrato € NOAYMHEHO Ha OCHOBHMUTE
MPUHUMNN Ha rpagaHckoTo npaeo. MoapobHo e n3cnegBaHo NPaBHOTO OYaKBaHe.
OuepTaHM ca OCHOBHWUTE Bb3rneau 3a NPaBHOTO OYakBaHe B Gbrrapckarta npasHa
[IOKTPUHA, KaKTO U BBb3rMeanTe Ha HAKOM YyXKOECTpaHHU aBTOpWU. ApryMeHTUpaHo e
CTaAHOBULLETO, Y€ Mpu nonuumTaumsita 3a 6eHedmumepa He Bb3HMKBA CyOEKTUBHO
npaBo, a NpaBHO OYaKBaHe, KOETO OGCTOSATENCTBO € CneundmryHO 3a CbabpPXKaHUETO
Ha NONMUMTALMOHHOTO NpaBoOTHOLIEHUE. 3BeaeHa e NnpaBHaTa xapakTepucTuka Ha
NMPaBHOTO OYaKBaHe W € HanpaBeHO MpearioXeHne 3a pasliupsiBaHe Ha
CbAbpPXaHMETO Ha MOHSATMETO. HakpaTko e pasrnenaH BbMpoCbT 3a 3aliMTata Ha
NPaBHOTO OYaKkBaHe B Cry4yai Ha HEU3MbITHEHME Ha NONMMLUMUTALMOHHOTO 3a4biKeHNe

OT CTpaHa Ha NPoOMUTEHTA.

TpeTa rnaBa cbabpxa uYeTupu pasgena. MbpBUST € MOCBETEH Ha MpaBHUTE
cyGekT, KkouTo MoraT fda Obaat  MNPOMUTEHTM B MOAMUUTALMOHHOTO
NpaBOOTHOLLEHNE, BTOPUSAT — Ha cybekTuTe, KOMTO MoraT aa 6baaT GeHeduumepw,
TPETUAT Mu3BeXAa HsAKOM OOLM MONOXEHUs 3a CTpaHUTe Mo MONUUUTALMOHHOTO
NPaBOOTHOLLEHNE, a YEeTBbPTUSAT pasrnexaa OoOpOoBOMHOTO NPeACcTaBUTENCTBO B

CBeTJIMHaTa Ha LUeHTpaliHaTa 3a U3CcJjieBaHETO TemMa.

L‘|eTB'pra rMmaBa € pas3gernieHa Ha [OBa pasferna. n'prI/IFIT € MocBeTeH Ha
OCHOBaHUATA 3a NnpekpatdaBaHe Ha NnofimnunTauymMoHHOTO MpPpaBOOTHOLLUEHNE, a BTOPUAT
— Ha OCHOBaHuATa 3a HeAEeWCTBUTENHOCT Ha nonuuutauusaTa. B pasgen nbpBU ce
goctura oo m3soada, 4e rnpaBHOTO OYakBaHE Ha 6eHeq)mu,|/|epa HE npemMmmHaBa KbM
HeroBuTe rnpasonpunemMHuLuun, ako TOW npekpatn CbLeCTByBaHETO CW KaTO MNpaBeH

Cy6eKT, KakKToO 1 4e MnocCTtaBAHEeTO noa 3arnpelweHne Ha HAKOA OT CTpaHuTe Mo
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NONMUUMUTALNOHHOTO NPABOOTHOLLEHWE He BOAW 3a4biPKUTENHO A0 MpekpaTsiBaHeTo
My.

B pasgen BTOpM ca pasrnedaHn pasfMYyHUTE  XWUMOTE3UM Ha  HULLOXHOCT,
YHULLLOXKAEMOCT, BUCSILLIA HEOEWCTBUTENHOCT M OTHOCUTENHA HeaeNCTBUTENHOCT.
AprymeHTMpa ce CTaHOBULUETO, Y€ Hal-4ecTo MpPUNOXMMOTO OCHOBaHWe 3a

HULLIOXKHOCT Ha nonvuutaumsita 6u 6mn HEBb3MOXHUST Npeamer.
Cnep Bcsika OT U3rOoTBEHWUTE YacTu OT AucepTtaumsita ca opMynmpaHi M3BOAM.

B 3aknouyeHneto ca o0606LieHM NOCTUrHATUTE HayyYyHW pesyntatu  oT
n3crnenBaHeTo, KaTto ca hopmMmpaHn n3Boam, OTYETEHN ca NpobnemMHMTe obnacTu Ha

npaBHaTa ypeaba 1 npaktukaTa, U ca HanpaBeHu npegnoxeHus de lege ferenda.

B Gbnrapckata npaBHa Teopusi BbMNpPOCUTE Ha €OHOCTPaAHHOTO MOoemMaHe Ha
rpa)xgaHCKOMNpPaBHO 3aAbilKeHUe PsSiAKo ca MpeaMeT Ha u3cneasBaHe B TeopusiTa.
TpsbBa Oa ce oTbenexu, 4Ye NPeACTaBEHUST OUCEPTALUMOHEH Tpyd € MbpBOTO
3a4bNO0YEHO CbYMHEHME, KOETO € MOCBETEHO M3UANO Ha €AVMH HeaoCTaTb4HO
n3creaBaH WHCTUTYT, KOWTO MMa Ge3CnopHO MNpakTMYecKo 3HayeHne, ocobGeHo B
TbProBCKMTE OTHOLIEHMe. KaTo TakoBa CbUYMHEHWETO CbObpXa M MbPBOTO
CUCTEMATUYHO ULSINMOCTHO M3crnedBaHe Ha TO3M BbMPOC, KOeTo camo no cebe cu
onpenens HeroBusi NMPUHOCEH xapakTep. TpsibBa ga ce oTOenexu Cblo Taka, ye
TemMarta uMa VHTepAMCLUUNIIMHAPEH XapakTep, MOHEXe Mpu aHanu3a Ha npaBHUTE
BBbMNPOCU HEN3GEXKHO Ce 3acsiraT BbMNPOCK Ha 0o6LLa Teopusi Ha rpakaaHCKoTo NpaBo,
o6nuraumMoHHO NpaBo, TbProOBCKO MpaBo, rpaxaaHCKU npouec. [JoOKTopaHTbT He ce e
NMPUTECHWUN OT TOBa MPEAM3BUKATENICTBO M Cropen MeEH YCMelwHO Ce e crpaBun C
HeobxoauMOoCTTa OT KOMIMIIEKCEH NOAXOA KbM NMOCTaBEHUTE BbMPOCK, KOETO MoKa3Ba

AbnbovnHaTa Ha No3HaHUATa MYy 1 cnocobHocTTa MYy 3a Hay4eH aHallns.

[lokTOpaHTBLT € 0bcbann B MbMHOTA BCUYKM BLNPOCK MO MocTaBeHata Tema, a
HanpaBeHUTe 3aknyeHus ca nobpe aprymeHTUpaHu. [okTopaHTbT paspaboTea
NMOCTaBeHUTE BbMNPOCU 3aabNOoYeHo, KaTo nposiBsBa CrocoGHOCTUTE Cu  3a
getanedH W KpuTudeH aHanua. Tol 3acTbneBa coGCTBEHO pasbupaHe Mo
[INCKYCUOHHUTE MOMEHTU W He ce MpUTEcHsBa Aa apryMeHTupa KpuTuyHaTa cu

no3numsa KbM AelicTeallaTa npasHa ypeaoba.
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B ancepTtaumoHHus Tpya € U3Non3BaH 3HauyuTeneH HaydeH anapaTt OT CbUYMHEHUS
Ha ObNrapcku, aHrUACKM U pyckn es3uk. [Npu mn3cnegBaHeTO CU OOKTOPAHTbLT €
aHanuaupan usnaTa cbBpeMeHHa Obnrapcka npaBHa nutepatypa Mo MocTaBeHuUTe
BbMNpPOCK, pasrnexaanky CcTaHoBMLATA HaA OTAENHUTE aBTOpW, W3SICHABANKK
NpoTMBOpEeYMaTa B TAX U B MHOMO Crlydaun AOMbIBalku M CbC COGCTBEHN apryMeHTw,
a Tam, KbAEeTO He Bb3fnpvema OnpeferieHn TeXHU BWXKOaHus, Cropu C TaX, kaTo
CNopbT Ce OT/MYaBa C KOPEKTHOCT KbM 3aCTbNBaHUTE Te3n U 06OCHOBaHa KpUTUKA.
MpaBK Bne4yaTneHve, Ye No BCEKN eauH AMCKYCUMOHEH BbLbMNPOC aBTOPbLT M3SICHSBA
npeacTaBeHUTe B TeopusiTa CTaHOBMLLA W BUHArK uspassisa 1 o60cHoBaBa CBOETO
NMYHO CTaHOBMLLIE; TO3M noaxod ©6e3 CbMHEHME 3acnyxaBa agmupauun.
[lOCTOMHCTBO Ha Tpyaa € CPaBHWUTENHO NPaBHUAT aHanua, KakTo U UCTOPUYECKUST

aHalnmnas.

KaTo 4OCTOMHCTBO Ha CbYMHEHMETO TpsAbBa Aa ce NocoYn 1 NoApPOBHUAT aHanu3
Ha OTHOCuMaTa npakTvka Ha 6bnrapckute cbavnuuia. Temata Ha aucepTauMoHHUSA
Tpya npeanonara TakbB aHanuM3 UM NoKasBa npaktudeckata nons3a oT
AncepTaumoHHUA TPy, KakTO N YMEHWETO Ha aBTopa [a BKNKOYM B apryMeHTuTe cu
A0BOAN, U3BEAEHU OT KOHKPETHU NpaKTUYeCcKn Kasycu, KOUTO ca cTaHanun npeamMeT Ha

CcbaebHUN pelleHus.

TpyAbT cbabpXa peavua TEOPeTUYHM MPUHOCK, OCBEH OCHOBHUSI, KOWTO Beuye
MOCOYMX NO-rope — MbPBO MOHOrPAUYHO CbUMHEHME, NMOCBETEHO HA €0HOCTPAHHOTO

noemMaHe Ha rpaxgaHckonpaBHU 3a4blTKeHNA.

KaTo BaxkHM npuHocu TpsibBa ga GbaaT MOCOYEHM M3CnenBaHEeTO Ha MPaBHOTO
OYakBaHe KaToO WMHCTUTYT Ha rpa)daHCKOTO MNpaBO; €4HOCTPaHHOTO MOoemMaHe Ha
3aAb/bkeHMe OT  ObpXaBaTa; CbAbpPXAHMETO Ha  BONEU3SABNEHMETO  NpU
€OHOCTPaHHOTO MNoeMaHe Ha 3adbilKeHMe W HEeroBuTe XapakKTepUCTUKU KaTo
e[HOCTpaHHa NpaBHa cAenka, KakTo W MPUNOXEHWEeTO Ha pasnuUyHM MoJanuTeTu
KaTo 4acT OT CbAbPXXaHNETO Ha TOBA BONEU3ABNEHNE; OCHOBaAHUATA 3a HULLOXHOCT
N YHULLIOXXKAEMOCT Ha eOHOCTPaHHOTO MOeMaHe Ha 3agblPKeHWe; U3crneaBaHeTo Ha
npaBHaTa CbLUHOCT W nocrneauuute oOT obelaBaHEeTO Ha 3aabinKaBaHETO WK
AencTBmeTo Ha TpeTo nmue (4n. 23 33[), Ha obewaHneTo 3a Harpaga (4. 368 33[)
n Ha obellaHMeTo 3a AaBaHe Ha 3aem (4n. 241 33[1). BaxHo MACTO B AncepTauuata

3aemaT MHOXecTBOTO npeanoxeHundatra de lege ferenda, kKouto aBTOpbT MNpasBu B
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pes3yntart oT pa60TaTa CN N KOUTO 3acdrat BaXXHMU MHCTUTYTU Ha rpaxgaHCKOTO U

TbProBCKOTO NpaBo.

MpunoXxeHNTe Hay4yHU nyonukaumMm olle BeOHbX [OoKasBaT YMEHMETO Ha
[IOKTOpaHTa [a TbIIKyBa M aHanuavpa akTyarnHu U CbLLECTBEHU NpaBHM Npobnemmn u

Aa gocTtura o n3soaun, KOUTo ca U C NpakTn4ecko 3Ha4yeHune.

B obobweHne, B anceptaumsata cu Bnagmncnas [auoB ycnsiBa ga HYM npeacrasu
noapobeH n getanneH Hay4deH aHanua Ha NocTtaBeHUs1 BLNPOC, KaTo € Be3cnopHa u
npakTuyeckata nomnsa OT npeacraBeHata auceptaumsa. CbumHeHneTo we Obae
N3KNIYUTENHO NOME3HO 3a NpPaKTUKyBaLMTe KOPUCTU U JOKTOPaHTLT TpsibBa fa 6bvae

HacbpyeH 3a NybnvkyBaHe Ha aucepTaumsTa.

3AKIIOYEHUE:

lNMpeactaBeHUAT aucepTaumMoHeH Tpya Ha Tema ,,EQHOCTpaHHO noemaHe Ha
rpaxxgaHcKonpaBHO 3agbikeHue“ TpA6Ba Aa 6bae oueHeH KaTo HaBPeMEeHHO U
3aabnbo4eHO u3cneaBaHe Ha He3aabnoo4vyeHO paspaboreHa pocera B
Obnrapckata Teopuss TeMa C HECbMHEHO MNpPaKTU4YEeCKO 3HaueHwue.
OucepTaumsaTa cbabpKa MHOXECTBO MPUHOCHU MOMEHTH, a 3aCTbleHUTe B Hesl
TeasM U Un3BOAM B TronsiMata CU YacT ca [obpe aprymMeHTUpaHw.
OnNcepTauMoOHHMAT TPyA CbAbPXKa HAayYHU UNM HAYYHOMPUIOXHU pe3ynTaTw,
KOUTO npeAcTaBnsiBaT OpPUrMHaneH NPUHOC B HaykaTa, M noKa3Ba, ue
OOKTOPaHTLT NpuTexaBa 3aabN004YeHN TeOPeTUYHN 3HAHUSA U CNOCOOHOCTU 3a

CaMOCTOATENTHU HAaYy4YHUN n3cneaBaHus.

MpeaBua ropeusnoXeHOTO CcUYMTaM, Ye NpeacTaBeHUAT AucepTauuoHeH
TpyA NOKpMBa HanbJSIHO HOPMAaTUBHUTE U3UCKBaHUA 3a npuaobuBaHe Ha
obpa3oBaTesiHaTa U Hay4YHa cTeneH ,,A0KTOp“ B 06nacT Ha BUcLle obpa3oBaHue
3. CoumanHu, CTONAaHCKU U NpaBu HayKu, npodecuoHanHo HanpasneHue 3.6.
MpaBo, Hay4yHa cneuunanHocT ,,[paxpgaHCKo n cemenHo npaso“, ot Bnagucnae
CsetocnasoB [lauoB, noktopaHT B UHCTUTYTa 3a AbpKaBaTta U NpaBOTO Npu
BAH. Nopaau KoeTo npeanaram yoeaeHo Ha YfieHOBeETE Ha Hay4YHOTO Xypu Aa

rnacyBaTt T4 Aa obae npucbaeHa Ha Bnagucnas CeeTocnasoB [lauoB.
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05.06.2023 r.

rpag Codous

C yBaxeHue:

pou. o-p Hukonan Kones
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REVIEW

By Assoc. Prof. Ph.D. Nikolay Todorov Kolev
Civil Law Sciences Section

of the Institute for the State and the Law of the Bulgarian Academy of Sciences

Regarding the materials, presented for the defense of the Ph.D. thesis on the topic of
“UNILATERAL ASSUMPTION OF A CIVIL OBLIGATION” for awarding the
educational and scientific Ph.D. degree in the sphere of higher education 3. Social,
Economic and Legal Sciences, professional field 3.6. Law, scientific specialty “Civil
and Family Law”, to Vladislav Svetoslavov Datsov, a Ph.D. student in the Institute for
the State and the Law (ISL) of the Bulgarian Academy of Sciences (BAS).

1. With regard to the procedure and the presented publications

By order No RD-09-26/03.04.2023, issued by the Head of the ISL of the BAS I
was appointed as a reserve member of the scientific jury for the defense of the Ph.D.
thesis on the topic of “Unilateral Assumption of a Civil Obligation” for awarding the
educational and scientific Ph.D. degree in the sphere of higher education 3. Social,
Economic and Legal Sciences, professional field 3.6. Law, scientific specialty “Civil
and Family Law”, to Vladislav Svetoslavov Datsov, a Ph.D. student in the Institute for
the State and the Law (ISL) of the Bulgarian Academy of Sciences (BAS). By Order
No RD -09-45/05.06.2023, issued by the Head of the ISL of the BAS | present the
current review, as a reserve member of the scientific jury who takes the place of the
regular member of the scientific jury Corresponding Member Prof. D.L.S. Ivan

Ruschev.

The Ph.D. student Vladislav Datsov has presented a Ph.D. thesis on the topic of
“Unilateral Assumption of a Civil Obligation”. The topic of the dissertation accords
with the approved one of the Ph.D. thesis. The Ph.D. student has pointed out 5
publications on the topic of the dissertation. There is no data about plagiarism in the
presented Ph.D. thesis and the scientific publications on its topic.
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2. Biographic data

In 2016 the Ph.D. student Vladislav Svetoslavov Datsov received his higher
education, graduating in the specialty of Law, in the Faculty of Law of the Sofia
University “St. Kliment Ohridski”. At present, the Ph.D. student is an attorney-at-law,
practicing in Sofia. His publication activity, in which we can find a number of
publications with markedly practical emphasis, regarding Civil Procedure and the

conduct of the legal profession, is remarkable.

3. Procedure

The Ph.D. student Vladislav Datsov was enrolled as an extramural Ph.D. student
in Civil and Family Law by Order No RD-09-70 from the 15" July 2021, issued by the
Head of the Institute for the State and the Law of BAS, starting on 1°' October 2021,
and with the end term of his education set at the 30™ October 2025. His academic
supervisor is Assoc. Prof. Ph.D. Valchin Daskalov. The Ph.D. student was admitted
to public defense by Order No RD-09-25 from the 3" April 2023, issued by the Head
of the Institute for the State and the Law of BAS.

4. With regard to the presented Ph.D. thesis

The presented dissertation consists of 240 pages, including bibliographic
reference of works in Bulgarian, English and Russian. The work is structured into
introduction, four chapters and a conclusion, and each chapter is further divided into

paragraphs, points and subpoints.

In the Introduction are pointed out the object and the methods of scientific
research, the significance of the chosen topic is discussed and a short distinction

from other legal deals is made.

The First Chapter is divided into seven paragraphs. The first paragraph is devoted
to the historic development of the unilateral assumption of a civil obligation from
Ancient Rome till nowadays, the second — to the comparative-historic research of this
deal in Western Europe, in Sharia, in the legal system of the Russian Federation and
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in the Principles of European Contract Law, the third — to the legally regulated
instances of a unilateral assumption of a civil obligation in both Civil and Commercial
Law (promising the obligation or the action of a third party (art. 23 of the Obligations
and Contracts Act (OCA)), the public promise for a reward (art. 368 and 369 OCA),
the promise for donation (art. 226, par. 1 OCA), as well as the promise to lend a loan
(art. 241 OCA), the bill of exchange, the promissory note, the check, the letter of
credit, the bank guarantee), the fourth — to the legal characteristic of the pollicitatio as
a unilateral deal, the fifth — to the connection between the pollicitatio and other deals,
the sixth — to a general characteristic of the pollicitatio legal relation, the seventh — to

the distinction between the pollicitatio and other civil legal relations.

The Second Chapter consists of three paragraphs. The first paragraph is devoted
to the legal characteristic of the declaration of will of the promissor as a legal fact
from which the pollicitatio legal relation arises, the second — to the modalities term,
condition and burden, which can be included in this declaration, as well as a
combination of them, the third — to the content of the pollicitatio legal relation, which

consists of a civil obligation and the legitimate expectation of the beneficiary.

In the first paragraph the conclusion is reached that in order for the pollicitatio
legal relation to arise, the declaration of will, which the promissor unilaterally
assumes a civil obligation towards the beneficiary with, needs to be defined to a
certain degree, to be brought to the knowledge of the beneficiary, and from its
formulation a reasonable conclusion regarding the seriousness of the intention of the

promissor ought to be possible to make.

In the second paragraph it is argued that the burden is inapplicable in the
pollicitatio, and in some cases — the potestative procrastinating condition, depending
on the will of the beneficiary, finds no application either.

In the third paragraph the content of the pollicitatio legal relation is discussed.
The conclusion is reached that the legal relation, together with all its elements, is a
civil one, when it is governed by the main principles of Civil Law. The legitimate
expectation is studied in detail. The main views on the legitimate expectation in the
Bulgarian legal literature are outlined, as well as the view of some foreign authors.

Arguments are presented in favour of the opinion that in the pollicitatio for the
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beneficiary a legal right does not occur, but rather a legitimate expectation, which is
specific for the content of the pollicitatio legal relation. The legal characteristic of the
legitimate expectation is formulated and a proposal for broadening the content of the
concept is made. The matter of the defense of the legitimate expectation in case of a
default of the pollicitatio obligation by the promissor is discussed in short.

The Third Chapter consists of four paragraphs. The first is devoted to the persons,
who can be promissors in the pollicitatio legal relation, the second — to the persons,
who can be beneficiaries, the third summarizes some general rules regarding the
parties to the pollicitatio legal relation, and the fourth discusses the voluntary

representation in the light of the central for the study topic.

The Fourth Chapter is divided into two paragraphs. The first is devoted to the
grounds for the termination of the pollicitatio legal relation, and the second — to the
grounds for invalidity of the pollicitatio. In the first paragraph the conclusion is
reached that the legitimate expectation of the beneficiary does not pass on to their
legal successors, if the beneficiary ceases to exist as a legal entity, and that the
injunction of one of the parties of the pollicitatio legal relation does not necessarily
lead to the termination of the latter.

In the second paragraph various hypotheses of invalidity, pending and relative
nullity are discussed. Arguments are presented in favour of the opinion that the most
frequently applicable ground for nullity of the pollicitatio is the impossibility of the
object.

After each part of the Ph.D. thesis conclusions are formulated.

In the Conclusion the scientific contributions of the study are summarized, and
conclusions are formulated, the problematic issues in the legal regulation and
practice are taken into consideration, and proposals de lege ferenda are made.

In the Bulgarian legal theory, the matters of the unilateral assumption of a civil
obligation are rarely the subject of a theoretic study. It must be noted that the
presented dissertation is the first in-depth study, devoted entirely to an insufficiently
researched institute, which has indisputable practical significance, especially in
commercial relation. As such, the work contains the first systematic comprehensive

study on this topic, which by itself determines its contributive character. It must also
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be noted that the topic has interdisciplinary character because in the course of the
analysis of the legal matters some legal questions regarding the General Theory of
Civil Law, Obligation Law, Commercial Law and Civil Procedure are inevitably
treated. The Ph.D. student has not been daunted by this challenge and, in my
opinion, successfully coped with the necessity of a complex approach towards the
matters at hand, which shows the depth of his knowledge and his capability of

scientific analysis.

The Ph.D. student has discussed in full all aspects of the topic, and the
conclusions reached are well-argued. The Ph.D. student researches the matters at
hand thoroughly, showing his abilities for a detailed and critical analysis. He
advocates his own understanding on some controversial issues and is not worried to

give arguments in favour of his critical opinion towards the current legal regulations.

In the Ph.D. thesis a significant scientific apparatus of works in Bulgarian, English
and Russian is used. In his study the Ph.D. student has analyzed all the current
Bulgarian legal literature on the topics at hand, discussing the views of various
authors, clarifying the controversies in them, and in many cases supplementing them
with his own arguments, and, when he does not agree with certain views, disputes
them, but the dispute characterizes with correctness towards the advocated theses
and well-reasoned critics. It is to be noted that on every controversial issue the author
clarifies the presented in the legal theory views and always expresses and reasons
his own opinion; this approach undoubtedly deserves admirations. A merit of the work

is the comparative-legal analysis as well as the historic one.

As a merit of the work must also be noted the detailed analysis of the relevant
practice of Bulgarian courts. The topic of the Ph.D. thesis presupposes such an
analysis and shows the practical use of the dissertation, as well as the author’s ability
to include in his arguments ones derived from particular practical cases, which have

become the subject of judicial decisions.

The work contains a number of theoretic contributions, along with the one which |
have already pointed out — the first monographic research, devoted to the unilateral

assumption of a civil obligation.
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As important contributions must be pointed out the study of the legitimate
expectation as an institute of Civil Law; the unilateral assumption of an obligation by
the state; the content of the declaration of will in the unilateral assumption of an
obligation and its characteristics as a unilateral deal, as well as the applicability of
various modalities as a part of the content of this declaration; the grounds for
invalidity of the unilateral assumption of an obligation; the research of the legal
essence and the consequences of the promise for the obligation or the action of a
third party (art. 23 OCA), of the promise for reward (art. 368 OCA) and the promise to
lend a loan (art. 241 OCA). An important place in the dissertation take the numerous
proposals de lege ferenda, which the author makes as a result of his work and which

treat important institutes of Civil and Commercial Law.

The enclosed scientific publications once again prove the skill of the Ph.D. student
to interpret and analyze actual and significant legal problems and to reach

conclusions, which are also of practical importance.

In summary, in his Ph.D. thesis Vladislav Datsov manages to present to us a
comprehensive and detailed scientific analysis on the discussed topic, and the
practical use of the presented dissertation is also indisputable. The work will be
exceptionally useful to practicing lawyers and the Ph.D. student should be

encouraged to publish the dissertation.

CONCLUSION:

The presented Ph.D. thesis on the topic of “Unilateral Assumption of a Civil
Obligation” should be assessed as a timely and in-depth study of a non-
profoundly researched so far in the Bulgarian legal theory topic with
undoubted practical importance. The dissertation contains a number of
contributions, and the advocated theses and conclusions are, for the better
part, well-reasoned. The Ph.D. thesis contains scientific and scientific-
applicable results, which are original scientific contributions, and show that the
Ph.D. student has profound theoretic knowledge and abilities for independent

scientific researches.
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With regard to the above, | consider the presented dissertation completely
meets the legal requirements for awarding the educational and scientific Ph.D.
degree in the sphere of higher education 3. Social, Economic and Legal
Sciences, professional field 3.6. Law, scientific specialty “Civil and Family
Law”, to Vladislav Svetoslavov Datsov, a Ph.D. student in the Institute for the
State and the Law (ISL) of BAS. This is the reason | convincedly propose to the
members of the scientific jury to vote in favor of awarding this degree to

Vladislav Svetoslavov Datsov.

5" June 2023

Sofia

Respectfully:

Assoc. Prof. Ph.D. Nikolay
Kolev
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