PE3IOME
HA MOHOTPA®USITA ,,JOPUINYECKO IMTPOTHO3UPAHES
C ABTOP HAJIEXKIA TOHKOBA

Bceska doBemnika JeifHOCT € cBbp3aHa C MpeIBUXKAaHe, C ONpeelisHe Ha OHOBA, KOETO
MpEeJICTON Jla Ce HampaBH, a OOIIECTBOTO BHHATUM CH € IOCTaBsUIO OIpEAeTICHH IIeJH,
CTpEeMEHKH Ce Ja TM OCHIIECTBM B MaKCHMallHA CTEMeH. 103U OOIIEeCTBEH CTPEMEK KbM
OMO3HaBaHE Ha OBICIIETO, KbM IEJICHACOYCHA JCHHOCT € 3aJI0)KeH U B TeopusTa Ha
IJITAHUPAHETO, U B IPOTHO3UPAHETO.

KakbB 11e 0b/1€ U3XOABT OT ChACOHOTO MPOU3BOACTBO? 3al0 TO3U 3aKOH ,,HE paboTu‘?
HoBusT 3aKkoH Ie ycree au Aa penm npodiemute B obmiectBoro? HeoOxoamma u € HOBa
KOHCTI/ITYIII/IFI? " T.H. — TOBa Ca BCC BBIIPOCHU, YNHUTO OTIrOBOPU OO rojrsiMa CTCIICH M3HUCKBAT
MIPEIBIDKIaHE, TPOTHO3UPAHE.

TpyabT € NpbB ONUT 3a CUCTEMATUYHO IIPEACTABSHE HA IOPUANYECKOTO IIPOrHO3UPAHE,
KAaTo CHeUUaJHa YacT Ha COLUOJIOTMATa Ha IpaBOTO. B HEro ca BKIIOYEHM KAaKTO
TEOPETUYHUTE MPOOJIEMU HAa IOPUAMYECKOTO IMPOrHO3MPAHE, TaKa U KOHKPETHU METOAM 3a
IIPOBEXKIAHE HA EMIIMPUYHU IIPABHO-COLMOJIOTMYECKH U3CIIEIBAHNS, Bb3 OCHOBA HAa KOUTO J1a
CE U3TOTBAT IOPUANYECKU IIPOTHO3H.

B cBosiTa msoct pa3paboTBaHETO Ha TeMaTa 3a IOpHIMYECKOTO IPOrHO3UPAHE, KOETO €
CIeLMaHA YacT OT COLMOJIOTHATA HA IPABOTO € CBOCOOPA3HO ,HaArpakaaHe” Ha UJEUTE U
koHuenuuute Ha npo¢. Ct. HaymoBa B HeliHuTe pa3paboTKH, MOCBETEHU Ha Ta3u Hayka. ETo
3al10 B IIEHThpa Ha BHUMAHHMETO € INOCTaBeHa MpaBHAaTa 00JacT Ha OOLIECTBEHUS KUBOT U
HeifHarta cnenuduuHa CTpyKTypa. B TO31M cMUCHI LigaTa npaBHa peanqHoOCT MPUA00HBa €THO
HOBO M3MEPEHHE, KOETO B MHOI'O I0JIIMa CTENEH € NOJYMHEHO HA HACOKUTE U TEHJICHIIUUTE B
KOHKPETHHUTE MTPaBHU MPOTHO3U U B FOPUINYECKOTO MPOTHO3UPAHE KATO LISJIO.

Camorto IOPUINYCCKO IMPOTHO3UPAHE CC PA3IJICIKAA KATO CBIICCTBECHA YaCT OT IIPpaBHATA
oOJact Ha O6H.I€CTB6HI/I${ JKHBOT, KOATO Ha CBOI pea € NpeaAMET Ha COIIUOJIOTHATA Ha ITPABOTO.

Mouorpadusra € cTpykTypupaHa B YETHUpPHU TJIaBU, BCSIKA OT TSAX € CTPYKTypHpaHa B
yetupu naparpaga. bubnuorpadckure uzroununy ca 78.

IIvpBara riaBa e o3arnaBeHa ,,[[paBHaTa peaqHOCT U IOPUIMYECKOTO MPOTHO3UPAHE™ .

B mepBusT maparpad, koiTo € HauMeHOBaH ,,OnepanoHaTM3UpaHe HA TIOHSATHATA B
€BOJIIOIIMOHEH MOPSABK ™ ce pa3riexaa eBOJIOUPAHETO HA CAMOTO MPOTHO3UPAHE B MpaBHATA
o0acT W TOHATHATAa, KOWTO TO ONpenensiT. ABTOPBT TIIOCTaBsd HA4vajloTO Ha
M3CJIEA0BATEIICKOTO CH ThPCEHE C €CETO Ha OCHOBATEINA HAa AMEPUKAHCKHS MPABEH peaanu3bM
Onupbp Yenabn Xoamc — maaami - ,,[I6TAT Ha mpaBoTo® oT 1897 r. B KOETO TOW MOCTaBs
OCHOBUTE Ha TeOopHsATa 3a MpaBHUTE MPOTHO3W. IlpocrnensiBa ce €BOJIOMPAHETO Ha
MPOTHOCTUYHUSA MOAXOJ M IOCTUTAHETO A0 UJEATAa Ha €HO CJIEIBAIIO MOKOJEHHUE MPOTHO3H,
OCHOBAHHM Ha CTaTHCTHYeCKa WH(POpPMAIHs, KOETO € HapEeYeHO IOPUMETPHS, KOETO OT CBOSI
CTpaHa W€ C€ Hapede cjeJ TOBa EMIMPUYHM MpaBHU u3cienBaHus. CaMusT TEpPMHH
topuMeTpus (Jurimetrics) 3a mbpBU MBT € u3non3BaH npe3 1949 r. or Jluit JloeBUHIKEBD B
cratusita my ,,JOpumerpust: cneaBamiata cTblika Hampea', HO aBTOPBT JOMYCKa, 4Ye TOBA €
TBBPJIE YCIOBHO M TOCOYBA, Y€ 3a MbpBa paboTa MO Ta3u TeMa MOXE Ja C€ TMOCOYd U



JIOKTOpCcKa aucepranus Ha marematuka H. bepHymu o3armaBena ,,Dissertatio Inauguralis
Mathematico-Juridica de Usu Artis Conjectandi in Jure®, nHanucana npe3 1709 r., kakTo u, ye
criopes HsIKou (PPEHCKU aBTOPH, Ta3u TEOPHs BEUe € ChIIECTBYBaja B 3apoaulll, BB Opanuus
B paborata Ha marematuka CumeoHn-llennc [loacoH, myOnukyBana mpe3 1837 r., kKosiTO €
MMOCBETEHA Ha M3CJICIBAHETO HAa BEPOATHOCTTA OT MPUCH]IH.

B mocnenoBaTenHOCT ce pasmiIexaar M Bb3ieauTe Ha YMkarckara Imkona IIo
MKOHOMHUKA, KOUTO IIOCTAaBAT OCHOBUTE Ha MKOHOMMWYECKUS aHAJIM3 HA IIPAaBOTO, TEOPUATA HA
epexTuBHOCTTa Ha Bundpeno Ilapero, Tomac u 3nanuenxu, [loarypeuxu u Haymosa.

Bropusar naparpad ozarnaseH ,,[Ipagomo, coyuannama peanHocm u 10puoU4ecKomo
npoenosupane‘* ce U3BEXkKAa MICTOTO HA IOPUANYECKOTO IIPOTHO3UPAHE B IIpaBHATA 00JIaCT Ha
OOIIECTBEHHS JKUBOT, KaTO C€ OTYUTA, Y€ MpaBHATa 00JAaCT HAa OOLIECTBEHUS XUBOT 3aeMa
cnenu(UYHO MSACTO B ISTIOCTHATA COIMOJOIMYEcKa CTPYKTypa Ha OOHIECTBOTO. ABTOPBT
0azupa koHuenuumsata cu Ha JI. [lerpaskuuku, KOWTO pasriexia MpaBHATa MOJUTHKA KaTO
CBOCOOpa3eH MHCTPYMEHT 3a NPOTHO3UPAHE Ha BB3JCHCTBHETO Ha IPaBOTO BBPXY
obmectBoTo 1 Ha HaymoBa, KosTO mpeanara MoJea Ha IpaBHATa 00JacT Ha OOIIECTBEHHUS
’KMBOT B COIIMOJIOTHYECKATa CTPYKTypa Ha 0OLIECTBOTO.

B tperus maparpad - Konyenyusma 3a ropuouuecko npocHO3upaHe ce Ppasriexia
IOpuAMYecKaTa IporHo3a KaTro OCOOEH BUJ 3HaHWE, KAaTO Ce€ pas3riexaaT HeWHUTe
crenu(pUIHN XapaKTePHHU YEPTH.

[Mocnegnust maparpad 4 ot mbpBaTa riaBa FOpuouueckomo npocHoO3Upane Kamo
Gaxkmop 3a ycv8vpuiencmeare Ha npasHama cucmema 0O0CHOBaBA POJIATA HA IOPUAUYECKUTE
IPOTHO3M 3a MTOCTUTaHE Ha MO-KayeCTBEHO 3aKOHOJATEINICTBO U CE U3BEXKA MACTOTO MY KaTo
BA)KEH €JIEMEHT Ha 3aKOHOJaTeIHaTa MOJUTUKA Ha IbpKaBaTa.

Bropara rumaBa e o3arnaBeHa ,lOpunnuecko mnporHosupaHe U OIEHKAa Ha
Bb3neiicTBUETO, BUTHO OT 3arjIaBUETO B HESl CE€ AUCKYTHUPAT BBIIPOCH 338 ChOTHOILIEHUETO Ha
FOpUINYECKATA TPOTHO3a U OLIEHKATA HA BB3/IEVCTBUE HA 3aKOHOJATEIICTBOTO.

B nmepBusT naparpad ce uscnensa nonurukara Ha EC 3a mo 1o0po perynupase.

Bropusit maparpad e mnocBeTeH pa3BUTHETO Ha IMpHJIAraHETO Ha OIEHKaTa Ha
BB3/ICICTBUETO HA HOPMAaTUBHUATE aKTOBE B bbirapus.

B tperus maparpad ce muzcneaBaTr TEOPETUUHU OCHOBH Ha OLIEHKaTa Ha Bb3/EHCTBHUETO,
KOHUTO C€ IIPOCIIEASBAT B €BOJIIOLMOHEH MOPSIBK.

B uerBppTHAT naparpad Ha OCHOBaTa Ha CBOEOOpa3eH Mapayien Ha MpUJIaraHeTo Ha
OLICHKaTa Ha BB3JIEHCTBUETO U IOPUAMYECKOTO MPOrHO3MpPAHE C€ MpaBU HU3BOIABT, Ue
M3TOTBSHETO Ha IOpUAMYECKa NpOTHO3a O clieABalio Ja MpeallecTBa BCsKa uies 3a
3aKOHOJATEHA IPOMSHA.

Tperara ruaBa neraitninsupa ,,JOpuanuecka nporuosa®.

B mppBusT maparpad ce pasriexnaa penanuara OpUAMYEcKa IMPOrHo3a — IMpaBHA
MIPOTHO3a C LIeJT J]a Ce eIMMUHUPAT Bb3MOXKHU 00BbpKBaHMs Ha MoHATHATA. OTOE3BA CE, e B
CBETOBHATAa HayyHa JIMTEpaTypa Ce € HaJOXKWJIO MOHATHUETO MPABHO MPEANONIOKEHUE WIN
npaBHa nporHo3a (legal prediction), koero MMa NpeABHI MNPOrHO3aTa IO KOHKPETEH
IOPUIMYECKH Ka3yC WJIM HauuMHa MO0 KOWTO IIe NMPHUKIIOYM KOHKpeTeH chaedeH crmop. B
CBIIIOTO BpeMe Beue ce € yTBbpamioTo u nmonstuero LIP (Legal Judgment Prediction ), kato ¢



HEro ce 03HauyaBa MPEeJIMMHO M3BBPIIBAHETO HA IPaBHA MPOTHO3a C IOMOIITA HA U3KYCTBEH
uHTEeNneKT. IOpUIu4eckoTo NPOTHO3MpPAHE, € HEIO pa3Iu4HO, TOBA € IPOrHo3a 3a
TEHJCHLUHUTE B IpaBHATa 00JacT, KakBO Ie ObJIe ChbCTOSIHUETO Ha IpaBHATa CUCTEMa CIe[
TOJMHH WJIM KAaKBO JEMCTBHE 1€ IPOU3BEIE JaJCH 3aKOH.

BpB BTOpMAT maparpad geTailiHO ce pas3riekIar eTanmuTe Ha M3TOTBAHE Ha
IOPUINYECKH ITPOTHO3H.

Tperust naparpag e mocBeTeH Ha CTPYKTypaTa U BUJOBETE IOPUIMUECKH IPOTHO3H.

B uerBbpTHA naparpad ca NpeasioKeHH METOAUTE, KOUTO Ca MPUIOKUMHU U3TOTBSHE HA
IOPUINYECKH IIPOTHO3H, KaTO C€ IpeaaraT MOoAXOAAIINUTEe METOAU 33 BCEKH OT €TaIlnTe.

YerpppraTra ri1aBa  pasniiexna  JIUXOTOMMATA. TEXHOJIOTUS -  IOPUIUYECKO
IIPOrHO3UPAHE.

[IppBusAT maparpad mpociensiBa €BOJOUPAHETO OT CTATHCTHYECKH JaHHU KbM
aHAIUTUYEH codTyep, KaTo pas3riexiaa ,,MapTHbOPCTBOTO MEXAY ChOUpaHETO Ha
CTATUCTUYECKHU JAHHU U TEXHOJOTUATA, KOETO JIHEC C€ Hapuya TEXHOJOIMYHO MPOrHO3UPAHE
U ce Mpuiiara B pa3iudyHu chepu Ha OOIECTBEHUS KUBOT.

Bropusr naparpad ozarnaseH ,,JOpuauueckoTo mporHo3upaHe U U3KyCTBEH MHTEIeKT
pasriexnaa meroasT Ha Kan ,,KonnmdecTBena mpaBHa mporHos3a®“, KOMTO CTOM B OCHOBaTa Ha
MpaBHUTE MPOTHO3U Oa3upaHU HA W3KYCTBEH HMHTEJIEKT, KAKTO M MO KHCHO MPHIOKEHUST
MOJIXO/JT 32 MAlIMHHO 00y4eHue, u3BecTeH Karo ,,Ciydaiinu ropu (¢ koro npe3 2014 r. Kar,
Bbomaputo u biskmbH nogoOpsaBat Mojena 3a MPOTHO3MpaHe Ha JenaTa Ha BbpXoBHUS Chl1 HA
CAILl). Ha 6a3ata Ha KpUTHYEH Mperiie] Ha Beue pa3paboTeH! U MPHIOKEHH cOQTyepu KaTo
Compas (Correctional Offender Management Profiling for Alternative Sanctions, koiito e
€IMH OT JBaTa BOJEIIM WHCTPYMEHTa 3a olleHKa Ha pucka oT peuuauB B CAIIl) u Ha
cucremara HART (Harm Assessment Risk Tool) uznon3sana BB BenukoOpurtanus ot 2017
I, C€ OIICHSBAT TOTCHI[MATHUTE PHUCKOBE OT JUPEKTHOTO OE3KPUTHUYHO TMpHJIaraHe Ha
pe3yaTaTUTe OT TAX, KAKTO BEUE CE JI0Ka3Ba, 4e COPTyephT MOXKE Ja TUCKPUMUHHUPA.

[Ipenu3BukarencTBara mnpea chlaeOHaTa cCHCTEMa OT MPWIAraHeTOo Ha MW3KYCTBEH
WHTENIEKTH W HaBJIM3aHETO Ha pOOOTHT-ChAUS c€ OOCHXKIa B crleaBamusi maparpad 3
o3arJyiaBeH ,, M3xycmeen unmenekm 8 cvoebHama cucmema — noasu u puckose ‘. Hampasen e
npocrpaHeH emnupudyeH ananu3 Ha onuta Ha CAI, Ectonus, ®panmus, Kwurai,
O6enunenoro kpaictBo, Kanama (KBebGek), xakto m Ha ECIIY. Pasrnemanu ca Beue
peain3upaHuTe U JeicTBamy poOOT-ChAUS U POOOT-MEANATOP, KATO € HANpaBeH KPUTHUYEH
aHaJIM3 Ha IMPUJIOKEHUETO MM. B TO3M KOHTEKCT ce pasriiex/aa M paMKaTa Ha MPUHLUIUTE,
KOUTO MoOraT Jila pbKOBOJSAT Ch3JaBallUTe TMOJMTHKA JIMLA, 3aKOHOAATENIUTEe |
npoeCHOHATUCTUTE B 00JIACTTa HA MPaBOCHAUETO, ,,KOraTo Te ce OOPAT Ja HE U30CTaHAT OT
O0Bp30TO pa3BuTHE Ha M3KyCTBEHUS MHTENEKT B HAIIMOHAIHUTE MPABOCHIHH MPOIECH, KOUTO
ca 3aserHanu B EBpornelickaTa eTM4yHa XapTa 3a M3MOJ3BaHE HAa M3KYCTBEHUSI UHTEJIEKT B
ChJICOHUTE CUCTEMH U TAXHATA Cpeja.

YerBbpTuAT maparpad € TOCBETEH Ha MPOEKTHPAHETO Ha IPAaBHOPEIEBAHTHO
[IOBEJICHUE U OCBIICCTBABAHETO HA COLMAJIEH KOHTPOJI C IIOMOILITA HAa U3KYCTBEH HHTEJIEKT.
PasriiexxnaT ce npeau3BUKaTEICTBAaTa, KOUTO MOCTaBAT KAKTO KbM OTJEIHATA JINYHOCT, TaKa
U KbM 3aKOHOJATEIIHUTE U IIPABOINPUIIATAIIUTE OPTaHU U3KYCTBEHUAT UHTEIIEKT U FOJIEMUTE
JTaHHU. ABTOPBT ONpEAEs Ta3u HOBA COLMAIHA PEATHOCT KaTo MU(PPOB MAHONTUKUYM.



SUMMARY
Of the monograph "LEGAL FORECASTING"
With author Nadezhda Yonkova

Every human activity is connected with anticipation, with the
determination of what is to be done, and society has always set itself certain
goals, striving to establish them to the maximum extent. This societal drive to
know the future, to act purposefully, is embedded in both planning theory and
forecasting.

What will be the outcome of the legal proceeding? Why does this law "not
work™? Will the new law succeed in solving society's problems? Is a new
constitution needed, etc. - these are all questions whose answers largely require
anticipation, forecasting. This work is the first attempt at a systematic
presentation of legal forecasting as a special part of the sociology of law. It
includes both the theoretical problems of legal forecasting and specific methods
for conducting empirical legal sociological research on the basis of which to
make legal forecasts.

In its entirety, the development of the topic of legal forecasting, which is a
special part of the sociology of law, is a kind of "upgrade” of the ideas and
concepts of Profs. St. Naumova in her works devoted to this science. That is
why the legal sphere of social life and its specific structure is placed in the
centre of attention. In this sense, the whole legal reality acquires a new
dimension, which is to a very large extent subordinated to the guidelines and
trends in specific legal forecasts and in legal forecasting in general. Legal
forecasting itself is seen as an essential part of the legal domain of social life,
which in turn is the subject of the sociology of law.

The monograph is structured into four chapters, each of which is structured
into four paragraphs. There are 78 bibliographical sources. The first chapter is
entitled Legal Reality and Legal Forecasting.

The first paragraph, which is titled "Operationalizing Concepts in
Evolutionary Order," discusses the evolution of forecasting itself in the legal
field and the concepts that define it. The author begins his research quest with
the 1897 essay by the founder of American legal realism, Oliver Wendell
Holmes, Jr. entitled "The Way of the Law," in which he lays the foundation for
the theory of legal forecasting. It traces the evolution of the predictive approach
and the arriving at the idea of a next generation of predictions based on
statistical information, which is called jurimetrics, which in turn would then be



called empirical legal research. The term Jurimetrics itself was first used in 1949
by Lee Loevinger in his article "Jurimetrics: the next step forward", but the
author admits that this is too tentative and points out that the first work on this
topic can also be pointed to a doctoral thesis by mathematician N. Bernoulli
entitled "Dissertatio Inauguralis Mathematico-Juridica de Usu Artis Conjectandi
in Jure", written in 1709, and that, according to some French authors, this theory
already existed in embryo, in France, in the work of the mathematician Simeon-
Denis Poisson, published in 1837, which was devoted to the study of the
probability of sentences.

The views of the Chicago School of economics, which laid the foundations
for the economic analysis of law, and the efficiency theory of Wilfredo Pareto,
Thomas and Znanietsky, Podguretsky, and Naumova are also considered in
sequence.

The second paragraph, entitled "Law, Social Reality and Legal
Forecasting," outlines the place of legal forecasting in the legal domain of social
life, recognizing that the legal domain of social life occupies a specific place in
the overall sociological structure of society. The author bases his concept on L.
Petradzhitsky, who considers legal policy as a peculiar tool for forecasting the
impact of law on society, and Naumova, who proposes a model of the legal
sphere of public life in the sociological structure of society.

The third paragraph, The Concept of Legal Forecasting, examines legal
forecasting as a special kind of knowledge, and discusses its specific
characteristics.

The last paragraph 4 of the first chapter, Legal Forecasting as a Factor for
Improvement of the Legal System, justifies the role of legal forecasting in
achieving better legislation and highlights its place as an important element of
the state's legislative policy.

The second chapter is entitled Legal Forecasting and Impact Assessment,
evident from the title it discusses issues of the relationship between legal
forecasting and legislative impact assessment.

The first paragraph explores the EU's policy of better regulation.

The second paragraph is devoted to the development of the implementation
of impact assessment of normative acts in Bulgaria.

The third paragraph explores the theoretical foundations of impact
assessment, which are traced in evolutionary order.



In the fourth paragraph, on the basis of a kind of parallel between the
application of impact assessment and legal forecasting, the conclusion is drawn
that legal forecasting should precede any idea of legislative change.

The third chapter details 'Legal Foresight'.

The first paragraph explores the legal forecast - legal prognosis relation in
order to eliminate possible confusions of the terms. It is noted that the concept
of legal prediction or legal forecast, which refers to the prediction of a particular
legal case or the manner in which a particular litigation will end, has become
established in the global scientific literature. At the same time, the term LJP
(Legal Judgment Prediction) has also become established, and it is used
primarily to refer to the making of a legal prediction with the help of artificial
intelligence. Legal forecasting, is something different, it is a prediction of the
trends in the legal field, what will be the state of the legal system in years to
come or what action a law will produce.

The second paragraph explores in detail the stages of making legal
predictions.

The third paragraph is devoted to the structure and types of legal forecasts.

The fourth paragraph proposes the methods that are applicable making
legal predictions, suggesting the appropriate methods for each of the stages. The
fourth chapter explores the dichotomy: technology - legal forecasting.

The first paragraph traces the evolution from statistical data to analytical
software, examining the “partnership” between statistical data collection and
technology, which is now called technological forecasting and is applied in
various areas of public life.

The second paragraph entitled "Legal Forecasting and Artificial
Intelligence™ discusses Katz's "Quantitative Legal Forecasting™ method, which is
the foundation of Al-based legal forecasting, as well as the more recently
applied machine learning approach known as "Random Forests" (which in 2014.
Katz, Bomarito, and Blackman improved the U.S. Supreme Court's case
prediction model). Based on a critical review of software already developed and
implemented, such as Compas (Correctional Offender Management Profiling for
Alternative Sanctions, which is one of the two leading recidivism risk
assessment tools in the US) and the HART (Harm Assessment Risk Tool)
system used in the UK since 2017, the potential risks of directly applying their
results uncritically are assessed, as the software has already been shown to
discriminate.



The challenges facing the judiciary from the application of Al and the
advent of the robot judge are discussed in the following paragraph 3 entitled
‘Artificial Intelligence in the Judiciary - Benefits and Risks'. An extensive
empirical analysis of the experiences of the USA, Estonia, France, China, the
UK, Canada (Quebec), and the ECHR is made. Robot judges and robot
mediators already implemented and in operation are examined, and a critical
analysis of their application is provided. In this context, the framework of
principles that can guide policy makers, legislators and justice professionals "as
they struggle to keep pace with the rapid development of Artificial Intelligence
in national justice processes, which are enshrined in the European Charter of
Ethics for the Use of Artificial Intelligence in Justice Systems and their
Environments.

The fourth paragraph is devoted to the design of legally relevant behavior
and the implementation of social control using Al. It explores the challenges that
artificial intelligence and big data pose to the individual as well as to legislative
and law enforcement bodies. The author defines this new social reality as a
digital panopticon.



