MHCTUTVYT 3A
AbPXABATA U TIPABOTO

CTAHOBHUIIOE

ot aou. 1-p Tonu Aranacos /IlumoB
YJIeH Ha HAYYHOTO :KypH cbriiacHo 3anmoBen Ne P/1-09-44/27.04.2022 r. Ha qpupeKTopa Ha
HucTutyTa 32 ABp:KaBaTa M NPaBoTo npod. 1-p Upena Nimena 3a npuchbixkiaHe Ha
o0pa3oBaTe/IHATA M HAYYHA CTENEH ,,JOKTOpP”
HA
I'eopru Tuxomupos baksos
peloBeH TOKTOPAHT M0 MeKIyHAPOIHO MPAaBO U MEKIYHAPOIHN OTHOLIEHHUSI
Ha TeMa
»AOT'OBOPHATA NPABOCITIOCOBHOCT KATO EJEMEHT OT
IMPABOCYBEKTHOCTTA HA YHUBEPCAJIHUTE MEXJIYHAPO/HHA
OPIAHU3ALIUN”

1. O0ma oneHKa Ha KaHIUAATA

JIOKTOPaHTBT € 3aUuClieH B pEIOBHA JOKTOPAHTYpa IO JOKTOpCKa Iporpama
,»MEXIyHapOJHO NpPaBO U MEXKIYHApOJHM OTHOUIEHUA™ OT HayuHa obOnact 3. ConmainHu,
CTONAHCKH U MPaBHU HayKH, npod. Hanpasienue, mudsp 3.6. [IpaBo, chriaacno 3amosen Ne P/I-
09-07 ot 14.01.2019 r. Ha qupekTopa Ha MHCTUTYTA 3a IBp)KaBaTa W MPaBOTO MpH bbiarapckara

aKaJICMHd Ha HAYKUTC.

Temara Ha nucepranuoHHUS Tpya € ,,JloroBopHaTa MpaBOCHOCOOHOCT KaTO €JIEMEHT OT
MPaBOCYOEKTHOCTTA HA YHUBEPCATHUTE MEXAYHAPOIHU OPTaHU3alMU ", C HAyYeH PHKOBOJIUTEIN

npod. 1-p Anana Kopauena.

Cnc 3amoBen Ne P/1-09-38 ot 25.03.2022 r. Ha aupekTopa Ha MHCTHUTYTA 3a ABpKaBaTa
npaBoTO NMpH bearapckara akageMus Ha HAYKUTE JOKTOPAHTHT € OTUMCIIEH C MPaBoO Ha 3alluTa,
curtado ot 08.03.2022 r. TpyasT € o0CchJeH 1 HacOYeH 3a MyOJIMYHA 3alliTa Ha 3aceaHne Ha

cekus ,,Mexaynapoanonpasau Hayku“ B U/II1 npu BAH na 06.04.2022 r.



Ha ocuoBanmue 3amoBen Ne PJ[-09-44/27.04.2022 r. na aupexrtopa Ha WJIIT mpu BAH e
YIBBPACH CBhCTAaB HA HAYYHOTO JXKYpH M € ONpEIEICHa Jara 3a MPOBEXIaHE Ha OTKPUTO

3aceaHue 3a 3allUTa Ha IUCEPTALMOHHUS TPY/I.

JIOKTOpaHTHT € 3aBbpIIAI cpenHOTO cu oOpazoBanue npe3 2009 r. B ['uMHa3mst 3a 9yX1Iu
esuny ,,Ex3apx Mocud I” rp. JIoBeu ¢ aHIIHICKM €3UK U JIUTEPaTypa, M BHUCIIE 0OPa30BaHHE —
Maructsp 1o ,,ipaBo” mnpe3 2014 r. B8 HoB Owyrapcku yHuBepcuter. buil € mociempoBarenHo
ctaxkaHT B OxkpbxkeH cbl - Jloeu u B IIbpBa mHBecTMunonHa Oanka AJl. Ot 2017 r. no
HACTOSIIMS MOMEHT € IOPUCKOHCYNT B bbarapo-amepukancka kpeautna 6anka AJl. Ot 2019 r.
JI0 THEC 3aeMa JUThKHOCTTA U3MBIHUTENEH AUPEKTOp Ha MHCTUTYTA 10 MEXKIYHAPOIHO MPABO —

Codus. Bnanee anrinuiicku 1 ppeHCKH €3UK.

I1. O0mo onucanue HA NPeACTABEHUs] AUCEPTALMOHEH TPYA

[IpencraBen e aumcepramuoneH Tpyn B obem ot 350 crpanumu u 693 murupaHus mon
muaus. Lutupanun ca 187 monorpadum u yueOnunu, 173 ctymum u cratuu, 33 nena 1o
OTHOCHMa ChJIeOHa TpakThka U 130 HOpMAaTUBHU aKTOBE U IOKYMEHTH. J{MCepTallMOHHUST TPy
€ CTPYKTypUpaH B TpH TJIaBH, BCSAKa OT KOWTO C IO YETHPU paszzesia U 000COOCHH H3BOJH,
BBBEJICHHE, 3aKII0UeHre U Onbmmorpadus.

AKTyaJlHOCTTa Ha TpyJa ce o0yciaBs OT HEOOXOAUMOCTTa ObJATrapcKara mpaBHa JTOKTPHHA
na ObAe MOMBIHEHA C aKTyalieH aHalu3 Ha JOrOBOpHATa MPaBOCHOCOOHOCT KaTO €IEMEHT OT
MPaBOCYOEKTHOCTTA HA MEXKIYHAPOJHUTE OpraHU3allMu. 3HAUYMMOCTTA HAa TPYyJla B HACTOSIIHS
MOMEHT C€ Ompeens OT BCEe IO-HapacTBallaTa W 3HauMMa poJii Ha MEXIyHApOJIHUTE
OpraHM3alfy B MEXIYHAPOIHUTE OTHOIICHHS MPHU CKIIFOUYBAHETO HA MEXIYHAPOIHU JOTOBOPH,
OOCHKIIAaHETO M pellaBaHe Ha BAXHU MEXJAYHAPOJHONPABHU BBIPOCH H Haii-Beue 3a
paspeniaBaHe Ha KOH(QJIMKTH MEXKTY TbPKABUTE U 32 MHUPHO PEIlIaBaHE HA CIIOPOBE.

O0exT Ha H3cjeABaHe € JIOTOBOpPHATa MPABOCIIOCOOHOCT M HEWHHTE WM3MEPEHHS KaTo
€JIeMEHT Ha MEXAyHapoJHAaTa TMPaBOCYOEKTHOCT HA YHUBEPCATHUTE MEXKIYHAPOIHU
OpraHH3aIliH.

IIpeamer Ha wu3cjeABaHe ca ChHIIECTBYBAIIUTE MEXAYHAPOJHOIPABHU MOAXOAN KbM
IOpUANYEcKaTa JIMYHOCT M OTHOILIECHHETO U B3aUMOBPB3KUTE, KOUTO ChIIECTBYBaT IO OCTa

MHCTUTYTH 3a JOrOBOpHA MPaBOCIOCOOHOCT - MPaBOCYOEKTHOCT Ha YHHUBEpPCATHHUTE
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MEXAyHapOAHUTE OpraHu3anuu. B npeamera Ha u3cieIBaHe ce BKIIOYBAT:

1. oOma xapakTepucTHKa Ha TMOHATHETO 32 MEXIYHapoJHA OpraHu3alus M
CBHIIECTBYBAIIUTE TJICAMIIA 32 U3TOYHNKA HA HEHHATa MPAaBOCYOEKTHOCT;

2. TEOPETUKO-MPAKTUYECKUTE MPEANOCTaBKH 3a HEBB3MOXKHOCTTA HAa MEXIyHapoJHaTa
OOIIHOCT Ja MOCTHTHE KOHCEHCYC 3a MpHpojJaTra Ha JOrOoBOpHATa IPaBOCIIOCOOHOCT Ha
OpraHU3alUUTE;

3. Bpb3KaTa Ha JIOTOBOPHATa MPAaBOCIIOCOOHOCT HA OPTaHU3AIMUTE C MPABOCYOEKTHOCTTA
peliaBaiaTa poJisi Ha KOMIIETEHTHOCTTA 3a CKIIFOYBAHE HA JJOTOBOPH;

4. eBomoHWpamiata JOrOBOpPHA MpakTUKa Ha MEXAYHApOJHHUTE OpraHu3ali U
MPEIN3BUKATEIICTBATA, KOUTO TS TOCTaBs B TEMAaTUYHUs Je0aT 3a JIMIcaTa Ha MO3UTHUBHOIPABHO
perynupane, MICTOTO Ha soft law, M3KyCTBEHHUSI MHTENEKT U AUTHTAIHATAa KOMyHUKAIUS;

5. JIeMOKpaTMYHOCTTa Ha MEXIYHAPOJHUTE OPraHu3alud ¢ BB3MOXKHOCTUTE 3a
npeojiofsiBaHe Ha JAepUIUTUTE Ha JErMTUMHOCTTa UM IIOCPEACTBOM HallaraHe Ha
BBPXOBEHCTBOTO Ha IPABOTO B MEXKIYHAPOIHOIPABEH IUIaH.

BbBenenuero ¢opmynupa SICHO Hay4YHO-H3CIIEAOBATENICKaTa XHUIOTe3a, LenTa |

3a1a4YUTC HA TUCCPTAIUOHHUA TPYAO.

OcHoBHATA IeJI HA TPYyJla € 33IbJIOOYCHO HM3CIIe/IBaHE U JIehUHUPAHE HA CIICITUPUIHUTE
MOMEHTH, TEOPETUYHUTE U MPAKTHYSCKUTE TPOOIEMH Ha BBIIPOCa 3a Bph3KaTa Ha JOTOBOPHATA
MPaBOCIOCOOHOCT C MPAaBOCYOCKTHOCTTa HAa YHHUBEpCATHATA MEXKIYHApPOIHA OpraHU3aIlvs.

33}Ia‘ll/lTe 3a IOCTUT'aHE Ha IICJTa Ca, KOUTO aBTOPHT CH ITOCTABA Ca.

1. ananu3 Ha QUKIUATA 3a MPaBOCYOEKTHOCTTa HAa MEXIYHApPOJIHUTE OpraHU3alluu upe3
CBIIOCTABKA HA CBHILECTBYBAIINUTE PA3JIMYHU TEOPETUYHH IIKOJM, CXBAIAHWUS U ITOCTAHOBKH U

TAXHOTO IIOMUPSABAHE B €ATHO n06pe 000CHOBaHO pemICHUC OTHOCHO HEUHUS HN3TOYHHK;

2. H3CJICABAHC HA OOTOBOpHATa HpaBOCHOCOGHOCT Ha MCXKIAYHAPOAHUTC OpraHu3aliu H

HelHaTa BPB3Ka C HpaB00y6CKTHOCTTa, BKJIFOUUTCIIHO UPE3 TCMATA 3a TAXHATA KOMIIECTCHTHOCT,

3. CUCTCMATU3UPAHEC HA AOOTOBOpHATA IMPAKTUKa Ha MCKIAYHAPOAHUTC OpraHu3aliui U
KOI[I/I(bI/IKaLII/IHTa Ha MMpaBOTO HAa OOTOBOPUTE, 3a U3ACHABAHC HaA (I)aKTOpI/ITe, OKa3Ballly BJIMSAHUC
BbpXYy TICHE3MCa W CBOJIOIHMATA Ha KOHICIIOHATA 3a Y4YaCcTUCTO HM Karo CTpaHa B

MEXIyHApOIHUTE JIOTOBOPH.



4. mocoyBaHe Ha ChUIECTBEHUTE MPOOJIEMH IMIPE PEryIMPaHETO Ha MPABOTO HA JIOTOBOPUTE
Ha MEXJIYHApPOJIHUTE OpraHU3alMU U MOHITHETO 32 MEXKIYHAPOAEH JIOTOBOP U MOCTaBSIHETO UM
B CJIOXHATa KOOpJIWHATHA CHCTEMa Ha TMOHATUS Karo soft law, BBPXOBEHCTBO Ha MpPaBOTO,
JIOTOBapsiHE C YACTHU JIMLA M €BEHTYaJHUTE OBJACUIM MHCTPYMEHTH 3a MEXIYHApOJHOMPABHO

oOmryBaHe.

I'naBa mbpBa ,,Bbrnpocu Ha nmpaBOCyOEKTHOCTTAa HA MEXIYHApOJAHHUTE OpraHU3aluu’ Ha
JTUCEPTAILIMOHHUS TPY/l pa3riexkaa MEeXIyHAPOAHUTE OpraHu3aliy OT IJIeIHA TOYKa Ha TSIXHOTO
OpPraHM3allIOHHO IPOEKTHpPAHE, CJeJ KOETO TM aHaIM3Mpa KaTro YacT OT CcucTemara Ha
MEXIYHApOAHOTO MyOIUYHO TpaBo. M3cienBan e mpoOieMbT 3a MEXKyHAPOIHUTE OPraHU3aluU
KaTo BTOPHYEH CYOEKT Ha MEXIYyHapOJHOTO MpaBO. AHAIM3UPAH € IOPUAMYECKUAT CTATyT Ha
MEXIyHapoaHHUTE opraHu3anuu. lIpencraBena e QyHKIMOHAHATA POJISI HA MEXKIYHAPOJIHHUTE
OpraHu3aly B CHCTeMaTa Ha MEXKIyHapOIHUTE OTHOIIEHUs. [leHTpanHo MsIcTo B Ta3u riiaBa €
HaMepus U TOpoOJIeMbT 3a MeEXAyHapoAHATa MPaBOCYOEKTHOCT Ha MEXIYHApOJHUTE
OpraHM3ali U TEOpPUHUTE 33 HEWHHUS WM3TOYHHK. AHAIM3HpPAH € U BBIPOCHT 3a IEHTPAITHOTO
MSCTO Ha aBTOHOMHATa IpaBHA BOJS HAa MEXAYHApOJHHUTE Opranuzanuu. B camocrositencH
paszzen e npoy4yeHa NpaBoCIOCOOHOCTTa U KOMIIETEHTHOCTTA Ha MEX/IyHApOAHUTE OpraHU3aluy.
N3cnenBan € W BBOPOCHT KaK Ha MPaKTUKa MEXKIYHAPOJIHUTE OPTaHU3AIMU YepIsT CBOSTA
KOMIIETEHTHOCT M MO KaKbB HAuUMH T€ JEJIIETUpPAT CBOUTE MPaBOMOIIUSA. AHaIu3UpaH € U
npoOJeMbT 3a TMPABONPUEMCTBOTO MEXKAY MEXKIYHAPOJAHH OpraHU3alMM | JIAICaTa Ha

MMO3UTUBHOIPABHA ypea0a B Ta3u cdepa.

B I'naBa Bropa ,JloroBopHata mpaBOCIIOCOOHOCT Ha MEXIYHAPOJIHUTE OpPTaHU3AINH.
Teopetnunu W mpakTUUECKH MpoOJIEMH ca aHAJIM3HpPAaHU BBIPOCUTE HA JOrOBOpHATA
MIPABOCIIOCOOHOCT HAa MEXIyHapOJAHUTE opranu3anuu. M3cinensan e npo0i1eMbT Ha JOrOBOpHATA
MIPABOCIIOCOOHOCT HA MEXIyHApOJAHUTE OpPraHU3alluy B YaCTHOTO MpaBo. OTAEIHO € U3SICHEH U
BBIIPOCHT, CBBpP3aH C JCHCTBUTENHOCTTa Ha JOTOBOPHOTO HOPMOTBOPYECTBO  Ha
MEXIYHapOJAHUTE OpraHu3anuu. Pasrienanu ca crneuuuUYHUTE BBIOPOCH 3a JAeNeranusra Ha
JIOTOBOpHATa MPAaBOCIOCOOHOCT Ha MEXIyHApOAHUTE OpPraHU3alMM, KaKTO M Bb3MOXKHOCTTA Te€
na ObAaT TPETH CTPAHH B JAAJCHU JIOTOBOPHU OTHOIIEHUS. OCOOEH aKIeHT B Kpas Ha Ta3H IjaBa

€ IOCTaB€H BbBPXY CPABHUTCIIHOTO H3CJICABAHC HaA JOrOBOpHATa HpaBOCHOCO6HOCT Ha



MEXIYHApOJAHUTE OpTraHU3alluU B ChIIOCTABKA C IPYT'H KOPIIOPATUBHO YCTPOECHU MEXKAYHAPOIHU

(bopMHUpOBaHHUSL.

I'naBa Tpera ,IlpobremMu mpen perymanusita Ha JOrOBOpHATa IPaBOCIIOCOOHOCT Ha
MEXIyHApPOJAHUTE OpTaHU3alMH‘ MMa 3a CBOM OCHOBEH (poKyc mpoOiieMuTe, CBBP3aHU ChC
CbBPEMEHHOTO IIPABHO pEryJUpaHe Ha JOrOBOPHATa IPABOCIIOCOOHOCT Ha MEXIyHapOIAHHUTE
opraHusanuy. B Hed € IPENIOkKEHO CHCTEMAaTU3UpAaHE Ha IPAKTHKAaTa 10 CKIYBaHE Ha
JOTOBOPU OT MEXAyHapoAHU opraHusanuu. Ha 3agpinboueHo mpoyuBaHe € MOCTaBEH
KOI[I/I(bI/IKaI_II/IOHHI/ISIT nmponec Ha IMIpPaBOTO Ha AOOTOBOPHUTC. AHaJII/I3I/IpaHI/I ca CBBPCMCHHHUTC
Ipo6JIeMH Ha JIOTOBOPUTE Ha MEXIYHApOJAHUTE OpraHu3aluy. B TO31 KOHTEKCT Ha U3CIIe/IBaHe €
[I0JUI0’KEHA M KOHLIETIUATA 32 HaOUpaIius NOMYyJIIpHOCT KBa3UJOrOBOPEH, HedopMalleH MOJIe
Ha CBHTPYIHUYECTBO MEXAY CYOEKTHTE Ha MEXIYHApOJHOTO mpaBo. Hakpas e pasriemaH u
BBIPOCHT 3a JAEMOKPAaTUYHOCTTAa HA JOrOBOPHATa IIPABOCIIOCOOHOCT HAa MEKIYHApOIHUTE
opraHuMsanyy. AHaJu3MpaHU ca aKTyaJHUTE ICUCTBHS Ha YHHMBEPCAJIHMUTE MEKIYHAapOJHU
OpraHM3alMy, C KOWTO T€ OKa3BaT CBACHCTBHE HA JbPKABUTE 3a YCTAHOBABAHE Ha

BBPXOBEHCTBOTO HA IIPABOTO B HALIMOHAJICH IUJIaH U IPYTU.

B 3akiaw4yenmero Ha [MCEepTAMOHHUS TPyd aBTOPBT JOCTUra 10 M3BOJA, Y€
M3CIEBAHETO Ha MPABOTO HAa CHBPEMEHHHUTE MEXKJIYHAPOJHU OpraHM3alMM € 3aTPyIHEHO,
3al[0TO C€ OCHOBaBa IMPEAMMHO Ha TAXHAaTa COOCTBEHA NMpaKTHKa, a JIOKTPUHATa HE yCIsBa Aa
W3BeJIe MPEABAPUTEIHN OOIIONPUETH TOCTAHOBKH 32 JIOTOBOPHATA MPABOCIIOCOOHOCT U MPaBHUS
cTatyT Ha opranmzanuure. Koaudukamusara Ha MpaBOTO HAa JIOTOBOPUTE HA MEXKIYHAPOJHUTE
OpraHu3alyy MpobJDKaBa la ObJe MOAICHSIBAHA U HE YCIIsABA Ja OINpaBllae OYaKBaHMITA 3a
YCTAaHOBSIBAHE HA €IWHHHM YHUBEPCATHHU TPABWIA, OKOJIO KOWUTO Ja C€ TOCTHTHE KOHCEHCYC
OTHOCHO TMpaBHAaTa MPHPOAAa HA MEXKIYHAPOJIHUTE OpTaHU3AIMHU W TPEeIUTe Ha TAXHATa

JOTOBOPHA IPABOCIIOCOOHOCT.

II1. Ouenka Ha HAYYHUTE M MPAKTUYECKH Pe3yJITATH M NPUHOCH HA TUCEPTALNMOHHUS
Tpya

Cpen o0IIOTEOPETUUHUTE MPUHOCH ClIEJBA, Ha IBPBO MSCTO, Ja C€ MOCOYM HM300pHT Ha
npeaMeTa Ha M3CIIe/IBaHe: JOrOBOPHATA MPABOCIOCOOHOCT ChOTHECEHA KBbM MPABOCYOEKTHOCTTA

Ha YHUBEPCAJHUTE MEXIYHAPOJHU OpraHu3anuu. TpyabT NpeAcTaBisiBa MBPBOTO OBIATapcKo
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CUCTCMATUYHO HU3CJICABAHC Ha CHGHI/I(i)I/IKI/ITe Ha JO0TroBOpHAaTra HpaBOCHOCO6HOCT Ha

MEXIyHApPOJAHUTE OPraHU3alMy U Bph3KaTa i ¢ MeXKIyHApOIHATA UM IIPABOCYOCKTHOCT.

HOI[XOI[ C TIPUHOCCH XapaKTCp MNpCACTaBIdABa H CHCTCMATHU3allUATA Ha OOroBOopHAaTa
IMPpaKTUKAa Ha MCKAYHAPOAHUTC OpraHu3anu B Tpu OCHOBHHU NICpUOJa U Haﬁ-xapaKTepHHTe 3a TAX
AOIrOBOpHU, C KOETO € JOKa3aHO, Y€ IIpaKTHKaTa II0 CKIHYBAHC Ha JOIOBOPpH OT MECKAYHAPOIHU

opranmu3alvu C€ pastmivpsAaBa 3HAYUTCIHO, BKIIFOUYUTCIHO U B HOBH KaY€CTBCHU (bOpMI/I

IIpuHOCEH € 1 ONUTHT Ha JUCEepTALUATA Ja BbBEJE IMOHATHEH arapar, KOWToO MOxXe J1a Ob/e
noJjie3eH 3a ObJIrapckaTa IpaBHA JOKTPUHA, KaTO ca JNaJcHU Ae(PUHUIMM 3a MEXIyHapogHa
OpraHM3alys U U3PUYHO ca OTTPAHUYEHU MHOTO 4eCTO OBbpKaHM MOHATHUS KAaTO: MEXIyHapoJHa
IIPaBOCYOEKTHOCT, IPAaBOCIIOCOOHOCT, (YHKIMH, KOMIIETEHIMH, LEIM U 3aJadyd Ha

MCKAYHAPOAHUTEC OpraHU3aluu.

JIpyr acmekT Ha TpyAa C OCOOCHO NPUHOCEH XapakTep M € HalpaBEHHST aHaIW3 Ha
MPAaKTHUKATa 10 KOJU(UKAIMS Ha MIPABOTO HA JOTOBOPUTE, B KOMTO c€ M3SICHSIBA MOIICHSIBAHETO
Ha BBIIPOCA 32 MPABOTO HA JIOTOBOPUTE HA MEXITYHAPOIHHUTE OPraHU3alMN U HEBB3MOXKHOCTTA 32
IIOCTUT'aHEC Ha 06H1 Ioaxon KbM TAXHATa IEpCOHAITHOCT, CBbOTBCTHO A0roBOpHa
mpaBocrocoOHOCcT. HampaBeH € W KpUTHYEH aHalu3 Ha HESICHHUS XapakTep Ha OTIEIHU
pasmopend6u Ha BueHCKMTE KOHBEHIIMM 3a TPABOTO Ha JOTOBOPUTE U € [OCOYeHa
HEOOXOIUMOCTTa OT KOoAWGUKAIMsS M Ha 00JlacTTa Ha JOTrOBOPHATAa MPaBOCIOCOOHOCT Ha
MEXIyHApPOJAHUTE OPTaHMW3alWHU 0 YaCTHOTO MPaBO, KOETO MMa 0COOEHO MPWHOCHO 3HAaYEHUE,
THHU KaTo B OBJITapcKaTa JOKTPHUHA ca PSAAKOCT TPYJOBETE, KOUTO OOPBIIAT CHEIHATHO BHUMAaHHE

Ha JOTOBOpHATa HpaBOCHOCO6HOCT Ha OPpraHnu3anuuTe 110 4aCTHOTO IIPaBo.

pr,Z[TJT CbAbpKa U CCPUO3CH H3.60p OT MPAKTUYCCKU IIPUHOCHU, KaATO TIO-AO0JY Ca

MMpEACTAaBCHU CaMO MMO-BAXXKHUTEC OT TAX.

HoBocT npezacraBisgBa U3BBPIICHUAT CPABHUTEITHONPABEH aHAIN3 HA MPABOCYOEKTHOCTTA U
JIOTOBOPHAaTa IPAaBOCIOCOOHOCT Ha MEXIYHAapOJHUTE OpPraHU3allud C JPYTd YHUBEPCAIHU
KOPIOpPaTHUBHO YCTPOEHHM TMpaBHU (OpMHpOBaHMS, JAEHUCTBAIlM B MEXJIyHApOJHOIpPAaBHATA
cucTeMa, BKIIOUUTENTHO HAKOM (POPMHUPOBAHHUS, KOUTO HE ca MPOyYBaHU B ObJTrapckara MpaBHa

JOKTpHUHA.



EnemMeHT cbC €aMOCTOSITETHO NPUHOCHO 3HAYEHHWE MPEJCTABISABA M HANPABEHUAT
CaMOCTOSITEJIEH aHAJIW3 Ha BBIIPOCA 3a MPABOIPUEMCTBOTO IPU MEXKIYHAPOJIHUTE OpraHU3ALMH,
KAaKTO U BB3MOXKHOCTTA T€ Ja J€HCTBAT KaTo MOCPEIHULN B JOTOBOPHUTE OTHOIIEHUS Ha APYIH

MEXIYHApOAHOIIPABHHU CYOEKTH.

CucreMaTHU3UpaHH ca HAW-IPOOJIEMATHYHUTE 3a TEOpHsATa MOMCHTH Ha JIOrOBOpPHATa
KOMITETCHTHOCT Ha MEXKIYHAPOIHUTEC OPraHU3alliy, KaTo: ONMPaBOMOIICH OpraH, 0COOCHOCTH Ha
JIOTOBOpa, THJIKYBaHE, ACUCTBUTEITHOCT, KOETO OW OWIIO OT W3KIIOYUTENHA BAXXHOCT WPH
€BEHTYaJTHOTO OBJeIo pa3padOTBaHEe Ha HOBH MpaBuja 3a CKJIOYBAHE HA JOTOBOPU OT

MCKAYHAPOAHU OpraHU3alluH.

3a IIbPBU IIBT B 6T>HFapCKaTa JOKTpHHAa € MpCACTaBECH TCOPCTHYCH MOJACI 3a
BBPXOBCHCTBOTO Ha MPaBOTO B MCKIAYHAPOAHOIIPpABCH ILIAH, Ka4KTO H (I)YHKL[I/II/ITC Ha
MCKAYHAPOAHUTE OpraHHU3alvur CIIPAMO HETO MU CBbBPEMCHHHUTC AOCTOAHHWA HA AOrOBOpHATa UM

[IPaBOCIIOCOOHOCT B 00JacTTA.

C 0co0cH MPUHOCEH XapaKkTep € U aHAJIM3BT Ha CBHIIECTBEHUTE MPOOJIEMH Tpe] OBACIOTO
perynupaHe Ha MPaBOTO HA JOTOBOPUTE HAa MEXTyHAPOJAHHUTE OPTaHU3AINH ITOPa epo3HupalaTa
KOHIIEMIUS 3a MpaBHATa 3aIbJDKUTEIIHOCT HAa MEXKIYHApPOJHHUS JIOTOBOp, IMosiBaTa Ha soft law
WHCTPYMEHTH 32 MEXIyHapOJHOMPABHO OOIIyBaHe, BKIIOYUTEIHO BEPOATHOTO B Obuele
CKJIIOYBAHE HA MEXIYHApOIHH JOTOBOPH MO EJIEKTPOHEH IbT M ymnorpedara Ha (GopMu Ha

HU3KYCTBCHUSA MHTCIICKT B JOTOBAPAHETO.

IV. Cna3Bane Ha HOPMATUBHUTE M TCXHHYECCKUTEC M3MCKBAHUSA NPU H3rOTBAHEC Ha

AMCEPTAUMOHHUS TPY/

[Ipu pazpaboTBaHeTO Ha Tpya ca CHa3eHU BCUUKH JIeHCTBAIIM U3UCKBAHUS HA 3aKOHA U Ha
[IpaBunHMKa 3a ycloOBHATAa M pela 3a MpHUIoOMBaHE HAa HAyYHU CTENEHM U 3a 3aeMaHe Ha
aKaJIeMUYHHU JUThXHOCTH B VIHCTHTYTa 3a AbprkaBaTa U MpaBoToO NnpHu bbiarapckara akagemus Ha
HayKuTe 3a opmaTa U ChbAbpPKAHUETO. JIOKTOPAaHTBHT € IEMOHCTPUpPAl HECbMHEHO YMEHHUE 3a

HU3rpaXJaHe€ Ha IUIaH IIPU MHCAHEC HAa AWCCPTAIMOHCH TPY/, 3a IIOCTAaBAHC W pa3pCliaBaHC Ha



H3CICO0BATCIICKH 3aJ]a4du, 3a 3am>n60qu0 APTYMCHTHPAHC Ha CBOUTEC TE3U, MOCICAOBATCIIHOCT

" U34YCpHaTCIHOCT.

V. Kputnunu 6ej1e:KKH U IPeNnopbKU

B cTpemerxa cu na 00xBaHe HIMPOK KpbI' IPOOJIEMH aBTOPBT Ipe/ylara 3Ha4uTeleH o0eM
OT HOBOBBBEJICHUS, HAKOM OT KOMTO M3JIM3aT OT MPUIIOKHOTO TOJIe stricto sensu Ha Temara, HO
KOHUTO TI0 CBHIIECTBO Ca M3KIIOUUTEITHO BAKHU U IO XapakTep 0coOeHo ciiokHU. [Ipu HAKOM OT
TAX ce HaOJroAaBa CXEMaTHMYHO IIPEJCTaBsiHEe, KOETO He Jo0aBsi oco0eHa CTOMHOCT Ha
u3cienBaHeTo. TakuWBa ca yacT OT IpEJCTaBEHUTE HOBAaTOPCKM MJIEM Ha aBTOpa, Karo:
MIPEUIOKEHUETO 32 000CO0sBaHE HA CAMOCTOSTENICH OTPACHI MEXKTyHAPOAHO HHCTUTYIIHOHAITHO
MpaBo, KOHIEMIUATA 332 HAIMYHETO HA BBTPEUIHO M BBHHIIHO IMPABO HA MEXKIYHAPOIHUTE
OpraHu3aly Wi JeUHUPAHETO Ha MEXKJyHapOoJHATa MPaBOCYOEKTHOCT Ha OpraHU3alUuTe
Karo (yHJaMEHTaJIHA KOHCTUTYTHBHA (DUKIMS B MEXKIYHApOJHOTO MyOJau4HO mpaso. Te mo-
CKOpO HMMaT JMCKYCHOHHHUS XapakTep M 3a Ja ObJaT JOCTaTbYHO COJIMJHO OOOCHOBAHHU c€
HY)XJIasAT OT NO0-OOCTOMHM M TEOPETHYHO 3a1bJIOOYEHM CBIBTCTBAILM T'M 3aKioueHus. B
rojsiMara CHM 4acT, o6aye HOBUTE MPEAJIOKEHHs Ha aBTOpa ca MOAKPENEHH ChC CEPUO3EH aHANIN3
U 3aCiy’kKaBaT BHUMAaHHE 3alI0OTO ca CHUIIMHCKM HAy4YHU HNPUHOCH HA AMCEPTALMOHHUS TPYI.
WMenHO 1o Ta3u mpuyYrHa MpenopbuBaM TPYABT Ja Obje U3AalieH, 3a Ja CTaHe JOCTOSHUE U Ja

MO3Ke Jia Ob/I€ MOJI3BaH OT MO-IIUPOKa ayJUTOPHS.

VI. 3akaouenue

N3060pbT Ha Temara Ha U3CIEABAHETO, CIIOCOOHOCTTA Ja ce pabdOTH MPEHHU3HO C TOJsM
o0eM crenuaNn3upana JTUTeparypa W NMPWIATaHEeTO Ha HWHTEPIMCIUIMHAPEH ITOJX0] IO0Ka3BaT
(dbopMHpaHN CIIOCOOHOCTH M YMEHHS 32 HAYYHOM3CIIEAOBATeNICKa JACWHOCT Ha JOKTOpaHTa. B
paboTaTa € W3MON3BaH 3HAUMTENEH HaydeH amapaT. KbM Tpyna € mpuiokeHa oOmupHa
oubnmorpadcka crnpaBka, KaKTo Ha OBJITApPCKH €3UK, Taka U Ha Jpyru e3uiid. CTUIBT Ha aBTOpa

€ JOCTBIICH U pa60TaTa € IIPErjiI€aAHO U MHTCPCCHO MMPEACTABCHA.



C ornen Ha ropeusiIoKeHOTO, KaTO CE OCHOBaBaM Ha OE3CIOPHOTO HAJIMYUE HA 3HAUYUMHU
Hay4YHH IIPUHOCHU B OGC'L)KI[&HI/IH AUCCPTAlIMOHCH TPpyAd W KATO HMMaM IMPCABUA HOPMATHBHO
OIIpe/IeJICHUTE M3UCKBAaHUS 3a MPHUCHXKIAHE Ha oOpa3oBaTelHaTa M HaydyHa CTENEH “‘IOKTOp”,

dbopMynpam CIeAHOTO CTAHOBHILIE:

B kauecTtBOTO MU Ha ujeH Ha HaydyHOTO Xypu, AaBam [TOJIOXKUTEJIHA OLIEHKA na
JUCEPTALMOHHUA TPYA U yOeIeHO MOJAKPEIsIM U MpernopbyBaM HAYYHOTO KYpH J1a IPUCHIU Ha
I'eopru TuxomupoB bakboB oOpa3oBaTenHaTa M HaydyHa CTEMEH ,,JOKTOP” MO MEXIYHapOHO

IIPaBO U MEXKIYHAPOIHU OTHOILLICHHUS.

Codwus, 18 mait 2022 r. qou. a-p Toun JIumoB



OPINION
by Assoc. Prof. Dr. Tony Atanassov Dimov
member of the scientific jury according to Order Ne RD-09-44 / 27.04.202 of Prof. Dr. Irena
Ilieva, Director of the Institute for the State and the Law for awarding the educational and
scientific degree ""Doctor"
to
Georgi Tihomirov Bakyov
Full-time doctoral student in International Law and International Relations
on the topic:
"TREATY-MAKING CAPACITY AS AN ELEMENT OF THE LEGAL
PERSONALITY OF THE UNIVERSAL INTERNATIONAL ORGANIZATIONS"

I. General Presentation of the Candidate

The doctoral student is appointed in a regular doctoral programme "International Law and
International Relations” in field of 3. Social, economic and legal sciences, field of study, code
3.6. Law, according to an Order Ne RD-09-07 of 14.01.2019 of the Director of the Institute for

the State and the Law of the Bulgarian Academy of Sciences.

The topic of the dissertation is "Treaty-making Capacity as an Element of the Legal
Personality of the Universal International Organizations”, with supervisor Prof. Dr. Diana

Kovacheva.

By Order Ne RD-09-38 of 25.03.2022 of the Director of the Institute for the State and the
Law of the Bulgarian Academy of Sciences, the doctoral student is dismissed with the right to
defend the dissertation, as of 08.03.2022. The work has been discussed and directed for public
defense at a session of the Section in International Legal Studies in the Institute for the State and

the Law of the Bulgarian Academy of Sciences from April 6, 2022.

Based on Order Ne RD-09-44 / 27.04.2022 of the Director of the Institute, the composition
of the scientific jury has been approved and a date for holding an open session for the defense of

the dissertation is fixed.
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The doctoral student completed his secondary education in 2009 at the High School for
Foreign Languages "Exarch Joseph I" in Lovech with English language and literature, and his
higher education as Master of Law in 2014 from the New Bulgarian University. He was
successively an intern in the District Court - Lovech and in the First Investment Bank AD. From
2017 to date he is a legal consultant in the Bulgarian-American Credit Bank AD. From 2019
until today he holds the position of an Executive Director of the Institute of International Law -
Sofia. He speaks English and French.

II. General Overview of the Presented Dissertation

A dissertation of 350 pages and 693 footnotes is presented. 187 monographs and textbooks,
173 studies and articles, 33 cases on relevant case law and 130 normative acts and documents are
cited. The dissertation is structured in three chapters, each with four sections and separate
conclusions, introduction, closing remarks and bibliography.

The topicality of the work is determined by the need to supplement the Bulgarian legal
doctrine with an up-to-date analysis of the treaty-making capacity as an element of the legal
personality of the international organizations. The importance of the work at present is
predefined by the growing and significant role of international organizations in international
relations in entering international treaties, discussing and resolving important international legal
issues, and especially for resolving conflicts between states and for peaceful resolution of
disputes.

The object of research is the contractual legal capacity and its dimensions as an element
of the international legal personality of the universal international organizations.

The subject of research is the existing international legal approaches to the legal
personality and the relationship and interrelations that exist along the axis: institutes of
contractual capacity - legal personality of universal international organizations. The subject of
research includes:

1. general characteristics of the concept of international organization and the existing views
about the source of its legal personality;

2. the theoretical and practical preconditions for the impossibility of the international
community to reach a consensus on the nature of the contractual legal capacity of the

organizations;
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3. the connection of the contractual legal capacity of the organizations with the legal
personality and the decisive role the competence for concluding contracts has;

4. the evolving contractual practice of international organizations and the challenges it
poses in the thematic debate on the lack of positive legal regulation, the place of soft law,
artificial intelligence and digital communication;

5. the democracy of international organizations and the possibilities for overcoming the
deficits of their legitimacy by imposing the Rule of law in international law.

The Introduction clearly formulates the research hypothesis, the goal and the tasks of the
dissertation. The main goal of the work is a thorough study and definition of the specific
moments, theoretical and practical problems of the issue about the relationship between the
treaty-making capacity and the legal personality of the universal international organization. The

tasks to achieve the goal that the author sets are:

1. analysis of the fiction about the legal personality of international organizations by
comparing the existing different theoretical schools, concepts and statements and their

reconciliation in a well-founded decision about its source;

2. study of the contractual legal capacity of international organizations and its relation with

legal personality, including through the topic of their competence;

3. systematization of the contractual practice of international organizations and the
codification of the law of treaties, to clarify the factors influencing the genesis and evolution of

the concept of their entering as parties in international treaties.

4. listing the significant issues the regulation of the law of treaties of international
organizations has and the concept of international treaty and placing them in the complex
coordinate system of concepts such as soft law, Rule of law, contracting with individuals and

possible future instruments of international legal communication.

Chapter One "Issues of the Legal Personality of International Organizations” of the
dissertation examines international organizations in terms of their organizational design, and then
analyzes them as part of the system of international public law. The problem of international
organizations as a secondary subject of international law is studied. The legal status of

international organizations is analyzed. The functional role of international organizations in the
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system of international relations is presented. Central to this chapter is the issue of the
international legal personality of international organizations and the theories of its source. The
issue of the central place of the autonomous legal will of international organizations is also
analyzed. A separate section examines the legal capacity and competence of international
organizations. The question of how international organizations derive their competence in
practice and how they delegate their powers has also been studied. The problem of legal
succession between international organizations and the lack of positive legal framework in this

area is also depicted.

In Chapter Two “The Contractual Legal Capacity of International Organizations.
Theoretical and practical problems” the issues of the legal capacity of international organizations
are analyzed. The problem of the contractual capacity of international organizations in private
law is also studied. The related to it topic about the validity of contractual rule-making of
international organizations is also clarified. The specific issues about the delegation of the legal
capacity of international organizations are considered, as well as the possibility for them to be
third parties in a given contractual relationship. Special emphasis at the end of this chapter is
placed on the comparative study of the legal capacity of international organizations in

comparison with other corporate international formations.

Chapter Three "Problems which the regulation of the treaty-making capacity of
international organizations faces™ has as its main focus the issues related to the contemporary
legal regulation of the treaty-making capacity of international organizations. It proposes a
systematization of the practice of concluding contracts by international organizations. The
codification process of contractual law is an object of study. The current problems of the
contracts of international organizations are analyzed. In this context, the concept of the growing
quasi-contractual, informal model of cooperation between the subjects of international law is
also being studied. Finally, the issue about the democratic legal capacity of international
organizations is considered. The current actions of the universal international organizations with
which they assist the states to establish the Rule of law at the national level and others are

explored.

In the Closing remarks of the dissertation the author reaches to the conclusion that the

study of the law of contemporary international organizations is difficult because it is based
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mainly on their own practice, and the doctrine fails to derive preliminary generally accepted
statements about the contractual capacity and the legal status of organizations. The codification
of the law of treaties of international organizations continues to be underestimated and fails in
meeting the expectations of establishing uniform universal rules around which consensus on the

legal nature of international organizations and the limits of their legal capacity to be reached.

I1l. Evaluation of the Scientific and Practical Results and Contributions of the

Dissertation

Among the general theoretical contributions, the choice of the subject of research the treaty-
making capacity in relation to the legal personality of the universal international organizations
should be mentioned in the first place. The work is the first ever Bulgarian systematic study of the
specifics of the treaty capacity of international organizations and its relationship with their

international legal personality.

An approach of contributory nature is the systematization of the contractual practice of
international organizations in three main periods and the most characteristic contracts, which
proves that the practice of concluding contracts by international organizations is expanding

significantly, including in new qualitative forms.

The dissertation's attempt to introduce an apparatus of terms that can be useful for Bulgarian
legal doctrine is also a contribution, as definitions of international organization are given and very
often confused concepts such as: international legal personality, legal capacity, functions,

competencies, goals and tasks of international organizations.

Another aspect of the work of a particularly contributory nature is the analysis of the
practice of codification of contractual law, which clarifies the underestimation of the issue of the
contractual law of international organizations and the inability a common approach to their
personality, respectively the treaty-making capacity to be achieved. A critical analysis of the
unclear nature of certain provisions of the Vienna Conventions on the Law of Treaties is made

and the need for codification of the legal capacity of international private law organizations is
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described, which is of particular contribution, as the works in Bulgarian doctrine that pay special

attention to the contractual capacity of private law organizations are rare.

The dissertation also contains a significant set of practical contributions, and only the most

important ones are presented below.

A novelty is the comparative legal analysis of the legal personality and the treaty-making
capacity of international organizations with other universal corporate legal entities operating in the
international legal system, including some entities that are not studied in the Bulgarian legal

doctrine.

An element of a contribution of its own is the separate analysis of the issue of succession in
international organizations, as well as the possibility for them to act as intermediaries in the
contractual relations of other international legal entities.

The most problematic for the theory moments referring to the contractual competence of
international organizations are systematized, such as: authorized body, features of the contract,
interpretation, validity, which would be extremely important in the future development of new

rules for concluding contracts by international organizations.

For the first time in Bulgarian doctrine a theoretical model of the Rule of law in international
law is presented, as well as the functions of international organizations in relation to it and the

contemporary achievements of their contractual capacity in the field.

Of particular contribution is the analysis of the significant problems standing before the
future regulation of the law of treaties of international organizations due to the eroding concept of
the legal binding nature of the international treaty, the emergence of soft law instruments for
international law, including the possible future conclusion of international treaties electronically

and the use of forms of artificial intelligence in contracting.

IVV. Observance of the Normative and Technical Requirements in the Preparation of
the Dissertation
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All acting requirements of the law and the Regulations on the Terms and Conditions for
obtaining Scientific Degrees and Holding Academic Positions in the Institute for the State and
the Law of the Bulgarian Academy of Sciences for form and content of the work have been met.
The doctoral student has demonstrated undoubted ability to build a plan for writing a
dissertation, to set and solve research tasks, to thoroughly ground his theses, consistency and

comprehensiveness.

V. Critical Remarks and Recommendations

In an effort to cover a wide range of issues, the author offers a significant amount of
innovations, some of which go beyond the scope of stricto sensu on the object, but which in their
essence are extremely important and of particularly complex nature. In some of them, a
schematic description is observed, which does not add much value to the study. Such are some of
the presented innovative ideas of the author as: the proposal the international institutional law to
be established as an independent branch of the legal science, the concept of internal and external
law of international organizations or defining the international legal personality of organizations
as a fundamental constitutive fiction in international public law. They are rather debatable and, in
order to be sufficiently well-founded, they need more detailed and theoretically depended in the
accompanying conclusions. For the most of them, however, the author's new proposals are
supported by serious analysis and deserve attention because they are real scientific contributions
of the dissertation. That is why | recommend that the work be published so that it becomes

available and can be used by a wider audience.

V1. Conclusion

The choice of the research topic, the ability to work precisely with a large volume of
specialized literature and the application of an interdisciplinary approach prove formed abilities
and skills for research work of the doctoral student. A significant scientific apparatus is used in
the work. An extensive bibliographic reference is attached to the work, both in Bulgarian and in
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other languages. The author's style is accessible and the work is clearly and interestingly

presented.

In view of the above, based on the indisputable presence of significant scientific
contributions in the dissertation under discussion and having in mind the statutory requirements

for awarding the educational and scientific degree "Doctor", | formulate the following:

As a member of the scientific jury, I give my POSITIVE OPINION about the dissertation
and strongly support and recommend the scientific jury to award Georgi Tihomirov Bakyov the

educational and scientific degree "Doctor" in International Law and International Relations.

Sofia, 18 May 2022 Assoc. Prof. Dr. Tony Dimov
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