OO YWIEHOBETE HA
HAVYYHOTO XXYPU 3A 3AILIINUTA
HA IVCEPTALIMOHEH TPY/]

CTAHOBWMIIE

Ot n-p Paymmna ‘Iakosa Vikosa [leTkoBa, 1011eHT IO HaKa3aTeTHO
npaso B IOpuanuecknsa dakynrer Ha Codurickus yHUBepcuret ,,CB.
KimmvenT Oxpuackn” - 4jleH Ha Hay4YHOTO Xypw 3a ITyOJIM4YHa 3allyTa
Ha [AuceprauyoHHMA Tpyn Ha Ajstekcangpa Kpacumosa Hanosa,
JOKTOpaHT - 3agoyHa ¢opma Ha oOydeHMe B  CeKLMA
,Haka3zarertHompasHM HayKn~ mpu VIHCTUTYyTa 3a gbp>KaBaTa M IIPaBOTO
(MAOIT) mpwm bwrnrapckata axkamemmss Ha Haykure (BAH), Ha Tema
»,3aIbJDKUTe/IHaTa 3alllTa B OBJIrapckimsi HakasaTeJleH IIpoliec”, 3a
NIpUCHXIaHe Ha oOpasoBaTelHaTa ¥ Hay4dHa CTeleH ,JOKTOp” IO
npodecroHasIHO HarmpasieHue ,3.6 IlpaBo”, HayuHa crermaiHOCT
,HaxkasaTeseHn mporiec”

ITOUMTAEMU YIEHOBE HA HAYUHOTO XYVYPV,

Cpc 3anosen Ne PI1-09-86/06.11.2023 r. Ha dupekropa Ha VIIII
npu BAH c¢BM ompenerieHa 3a BBHIIIEH WieH Ha HAYYHOTO XYpPWU IIO
mpolefypara 3a 3allliTa Ha AMCepPTalMOHHMS TpyHd Ha AjiekcaHpa
Kpacumosa HanoBa 3a mpupgobmsasHe Ha obpasoBaTesiHaTa M HaydHa
CTeIleH ,JOKTOp” B oOsacT Ha Buciie oOpasosaHme: 3 ,CormaiHy,
CTONAHCKM ¥ MpaBHM HayKu', HpodecroHaIHO HarpasiieHue: 3.6
,IIpaBo”, HayuHa crieniaiHoCT ,Haka3saresHo miporiec”.

B ToBa cu KauecTBO IIpenocTraBiAM CJIETHOTO CTaHOBUIIIIE:



I. KpaTko npenacraBssHe Ha JOKTOpPaHTa M Ha HeIrOBWsA TPy,

HokropanThT Astekcanapa KpacummoBa HanoBa e ponena Ha
21.07.1994 r. Buciiero cu opuamdecko obpaszoBaHMe IIOjIydyaBa IIpes3
2018 r. B Pycencku yHuBepcuteT ,, AHresrr KbH4eB”, KOMTO e 3aBbplImIa C
orriante. B mepmona ot 09.11.2020 r. mo 06.12.2021 r. Hanosa pabotu
KaTo IopuckoHcynT B Hupexuus ,IIpaBHa” xbM MwuHMCTEpCTBOTO Ha
OKOJIHATa cpefia 1 Bogute, a B nepuopa ot 06.12.2021 r. mo 03.10.2022 r. e
cpIebeH MOMOIIIHYMK, IThpBOHavYalHO KbM HakasaTesrHo oTierteHMe Ha
Codwurickm  pamoHeH cCb[, a BHOocJIeACTBMe - KbM HakasaTerrHo
otnerteHne Ha Codpuricku rpagckm cpa. B mepuoma ot 03.10.2022 r. go
03.07.2023 r. mpemmHaBa oOydeHme B HanmonagHus MHCTUTYT Ha
npasocbauero n ot 03.07.2023 r. e HasHaueHa KaTO MJIaAINV CBAVSA B
OxppbxeH cbl - MOHTaHa, KOSITO JUIBXXHOCT 3aeMa M KbM MOMEHTa.

Ot 01.01.2020 r. Anekcangpa HaHoBa e 3aunciieHa KaTO JOKTOPaHT
B 3a710uHa popma Ha oOydeHme B VIHCTUTyTa 3a AbprKaBaTa ¥ IIPaBOTO
npu BAH, B oGsact Ha Buciite oOpa3osanue: 3 , ColmaiHy, CTOIIaHCKU U
IpaBHM HaykKu”, rmpodecroHasiHO HarpasieHue: 3.6 ,IlpaBo”, HayuHa
crienyasiHocT  ,Hakasaternien mportec”. Hayuen pbKoBogmTesl Ha
nokropanTa Astekcangpa Hanosa e ripod. n-p I'eprana MapunoBa.

JOoKTOpaHTBT e OWI yUacTHUK B peAuiia ceMMHapy 1 oOy4ueHms 3a
IOBMIIIaBaHe Ha KBaJIMUKAIMATA, Cpel KOWUTO ¥ TaKuBa, MMally
OTHOIIIeHIe KbM TeMaTa Ha AucepTauyoHHMSA TPyH: ,/lokaszaresicTBeHa
CTOVIHOCT Ha eJIeKTPOHHMS HOKyMeHT  IIpoBefeHO B Iepuoga oOT
14.04.2021 r. mo 28.04.2021 r., opranmsupan ot VIHCTUTYT 110 ITy0iIuHa
agMuHUCTpanms; ,IlpaBHa ypenba Ha 3ammraTa Ha JIMYHUTe JaHHN
rnposezieH B rtepuoaa oT 08.03.2021 r. mo 22.03.2021 r., opraHmsupaH OT
VHacTrTyT N0 1y0yIMyHa aAMUHCTpayid v IPYIu.

VuTepecure Ha mokropaHTa AnekcaHgpa HaHoBa ca mpenyMHO B
obOJ1acTTa Ha Hakas3aTeJIHOTO MPaBO M IIpoIleC ¥ 3allfuUTa IIpaBaTa Ha
JoBeKa. B3era e ygacTtue B Tpy Hay4uyHM KOH@epeHINM B o0IacTuTe Ha
VIHTEPeCH.

[Io TemaTra Ha OucepTalMOHHMA TPyH HOKTOPAaHTBT MMa TPU
nyOnmMKammMy, KakKTo cCJlefiBa: ,3agb/DKUTelHa 3allluTa Ha JIUIIE,



0OBMHEHO B IIpPecThIUIEHME, 3a KOeTO ce IIpeABVDKIa JIMIIIaBaHe OT
cBo0OO/Ia He ITO-MaJIKO OT leceT TOAVHY VWIIV JPYyTo II0-TeXXKO HaKa3aHue”
- B: COopuuk c poxmagm ot XII HammonartHa KoHdepeHIMS Ha
JOKTOpaHTUTe B oOjacTra Ha IpaBHUTe Haykm (2022 r.);, ,IlpasHa
IIOMOII] Ha OOBMHSEM, cTpagam] OT QU3MUEeCKM WIN IICUXITIeCKN
HeIOCTaTbIV, KOUTO My IIpedaT [a ce 3aiurasa cam” - B: CoopHUK C
noxiiaay ot XI HarmoHaiHa KoHepeH s Ha JOKTOpaHTUTe B 00J1acTTa
Ha mpaBHuTe Hayku (2021 r.); ,IIpaBHa moMoIl Ha HeI'bIHOJIETEH
obsuHsIeM” - B: COopHUK ¢ moxiaam ot X HalMoOHaJIHA KOHQepeHIIs
Ha JIOKTOpaHTUTe B o0sIacTTa Ha IpaBHUTe Hayku (2020 r.).

HPICGPT&III/IOHHVIHT TPYA Ha HOOKTOpaHTa AneKcaH):Lpa Hanosa e
Ha TeMa ,,SaH'BJT)KT/ITeJ'IHaTa 3aliuTa B 6"bnrapc1<m£ HaKa3aTeJIeH Hpouec”
" IIpenacrabBiisiBa Sa,Z['BJIGOLIEHO " CMCTEMHO W3CJIeaBaHe, KOE€TO VIMa He
CaMO Hay4HO, HO M ITPaKTNYE€CKO 3Ha4Y€HIIE.

OO0ekT Ha M3CIIeZIBAaHETO ca OTAEITHITE XMUIIOTe3! Ha 33 bJDKITeTHa
3aliMTa Ha OOBMHSeMMsS M paslopendouTe, KOUTO IV IIPeABVDKIAT,
nevicrBany B beirapms cien OcBoboxneHmeTo 10 aHec. V3cimensanu ca
HOpPMIM OT HaKa3aTeIHOIIPOolleCyaJITHUTe 3aKOHM Ha HSIKOU OpPyIuU
ObpXaBl, CBOBPXKAIM CXOOHM WIM aHAJIOTMYHM XUIIOTe3M Ha
3aIBJDKUTEITHA 3allliTa, C II03HATUTe B OBJIrapcKis HaKa3aTesleH IIpoliec.
OO0ekT Ha m3ciiefiBaHe e 1 ObJIrapckaTta cbiaeOHa IIpakTuKa oT 1952 r. 1o
JTHeC, KaKTO Ha ITbPBOMHCTAHIIMOHHNUTE M Bb33MBHM CHAVWINIIA, Taka U
Ha BepxoBHus cbr1 (BC) 1 Bepxosams kacarmoneH cpy, (BKC).

[IpeqMeT Ha Hay4yHMS aHaJIM3 € CBIIHOCTTA Ha WMHCTUTyTa Ha
3abJDKUTe/IHAaTa  3alliTa, HeroBuUTe XapaKTepuUCTUKV,  BUIOBe,
CHIBbPXKAaHMETO ¥ IIPWIOKHOTO I10JIe Ha pa3nopenodnTe, ChIbPIKalllll ce B
nevictBamus HakasaTesrHomporecyasleH KOHeKC, OTHOCHO OTHe/IHUTe
XVIIOTe3M Ha 3aJb/DKUTeIHa 3allinTa. lOKTOpaHTBT e IIO[JIOKWI Ha
TBJIKyBaHe  CBOTBETHUTE IIpaBHM  pasnopendom  IpedBVDKIAIIN
3aTbJDKMTEIIHA 3alliTa, VI € aHa/IM3pasl IIpaKTKaTa Ha ChAVUINIIATA.

OcHoBHaTa 3ama4a, KOATO IOUCEPTaHTBT CKU € IIOCTaBWI, e
1o poOHO fa pasmiefia CHITHOCTTA M XapaKTePUCTUKNUTEe Ha MHCTUTYTa
Ha 3aIb/DKMTeJIHaTa 3alll/iTa 110 OBJIrapcKOTO HaKa3aTeIHOIIPOllecyaIHO

IIpaBo, KaTo HaIpasy IIpersiel] Ha Hay4HWTe CXBalllaHMSA A0 MOMEHTa,
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UCTOPMYECKOTO pas3BuTVIi€ Ha MHCTUTYTa, JOCTVDKEHMATA U crtaboctute B
C’Bﬂe6HaTa IIpaKTMKa " WM3roTBM IIPEJIOKEHIN 3a OTCTpaHsBaHE Ha
KOHCTaTUpaHUITE c1abocT B 3aKOHOIATEJICTBOTO M IIPaBOIIpWIaraHeTo.

V3cnensaneTro ce XxapakKTepmsupa CbC CTPYKTypa, BK/IIOUYBAlla
yBOZ, TPY IJIaBU U 3aKJIIOYeHIe.

B mppBaTa mi1aBa, o3armaBeHa ,OOmmM  MOJIOXKeHMS — Ha
3abJDKMUTEIHATA 3alnTa”, € M3SICHEeHO IIOHSITMETO M 3HaueHMeTO Ha
3agbJDKUTe/THAaTa 3alguTa. ABTOPBT € IIPeJIoXWI HJOKTPpUHepHa
medvHUIMS Ha 3ab/DKUTENIHATa 3allliTa, KaTo s e OIpenewl KaTo
IperBuaeHaTa M OCUTYpeHa OT 3aKOHa BB3MOXXHOCT OOBMHSIEMUST, B
uspuaHo nocoueHmute B HIIK ciryuant, BbB Bcmuky dpasyt, cTagum v eTamnm
Ha HaKa3aTeJIHOTO IIPOWM3BOJICTBO, TOTaBa, KOraTo He € YIIbJIHOMOIII
JIOTOBOPEH 3alllNTHMK-aZBOKaT, [Ja 3allliTaBa CBOUTE IIpaBa M 3aKOHHU
VIHTepecH 3aIbJDKUTEIIHO C Ha3HaueH OT PbKOBOJHO-pelIaBallis Opral
cITyKeOeH 3alllMTHMK-afiBoKaT. Hampaswl e 13BofI, Ye 3ab/DKUTETHATA
3alIuUTa e Iopuandeckn akT, 3al0TO HaJIM4uMeTO Ha KOSTO U Ja e OT
HeVIHUTe XWUIIOTe3) IIpeCTaBiisiBa KOHKPETHO OOCTOSATENICTBO OT
peayiHaTa HEVICTBUTEIIHOCT, C OCBIIeCTBIBAaHETO Ha KOeTO ce CBbpP3Ba
HacThIIBAaHETO Ha OIlpefesieHV IIpaBHU Hociaenuiy. Pasrieman e
oOCTOVIHO BUOBeTe 3aIb/DKUTeIHA 3allliiTa, C OIlel, pa3/InyHuU
KIacPUKaAUVMOHHN KpuUTepun. AHa/M3Mpall e IIpaBHaTa CHITHOCT Ha
3alMTaTa IIpY yd4yacTMeTO Ha pe3epBeH 3alllUTHUK. TeopeTudHO
000CHOBaHO e ITOHATHMETO 3a 3allIUTHIUK, KaTo e IIP1eTo, Ye 3alllUTHUKBT
e JIMIeTO, KOeTO BCThIIBA B HaKa3aTeJIHOTO IIPOM3BOACTBO IIO
ITBJIHOMOIIIE OT OOBMHSEMMS WIM IO HasHaueHMe OT KOMIIeTeHTeH
IbpXKaBeH OpraH, 3a Ja 3allyiTaBa IIpaBaTa M 3aKOHHWTe MHTepecyu Ha
oOBuHsIeMms. VI3sicHeHM ca CjlydanTe Ha HapyllleHMe Ha IIPaBOTO Ha
3aIBJDKUTe/IHA 3alquTa. PasmiefaHm ca BBIIPOCUTE, CBBP3aHU CbC
3aIUIalllaHeTO Ha aJBOKAaTCKO Bb3HArpaXIeHVe B XUIIOTe3UTe Ha

3QIbJDKITETHA 3allliTa.

B m1aBa BTOpa, 03ariaBeHa ,, AOCOITIOTHO 3a/TB/DKMTEIHA 3alnTa”,
IIOAPOOHO ca pasrilefaHy IOAPOOHO ¥ 3aIbJIO0YEHO OT/IeTHUTe
XUITOTEe3M Ha 3a]TbJDKUTEITHA 3aIllTa, BU3MPaHU B 3aKOHa - B WiI. 94, ai. 1
or HIIK, a wMeHHO B XuUIoOTe3UTe, B KOWUTO OOBMHSIEMUIT e



HeITbIHOJIeTeH; OOBUMHSAEMMAT CTpajia OT PU3NMUecKy WIN ICUXUYECKU
HeJOCTaTblY, KOUTO My IIpedaT Ja ce 3alluTaBa caM; [eJI0TO € 3a
IIpecThIUIEHNE, 32 KOeTO Ce IIpeBIrKia JIMIllaBaHe OT CBOOO/a He IIo-
MaJIKO OT [ieceT TOAMHM, IOXMBOTEH 3aTBOP U JOXWMBOTEH 3aTBOp Oe3
3aMsHa; HampaBeHO e wckaHe no wi. 64 or HIIK wm koraro
OOBMHAEeMMAT e 3aabpXkaH; JAeJIOTO ce pasIjleXga B OTChCTBMETO Ha
oOBuHsIeMus. PasmiemaHo e ydacTueTo Ha pe3epBeH 3alllUTHUK II0
HakaszaTelHUTe Aeita. OOCTOVIHO e Hpoy4yeH M WM3dCHEH BBIIPOCHT 3a
3agbJDKUTe/THAaTa  3allliTa, HOpW I[IpoBeXJaHe Ha  HaKa3aTeHO
mponsBoacTBo 1o pena Ha IitaBa XXVII m I'masa XXIX ot HIIK.

B m1aBa Tpera OT mmcepTalVOHHMS TPyA, oO3arjlaBeHa ,YCJIOBHO
3aIBJDKVUTEITHA 3aImTa” IIpeIMeT Ha aHaJIu3 ca ce SIBVJINM XUIIOTe3UTe Ha
YCJIOBHO 3a/IBJDKUTEIHA 3alllMTa, a MMEHHO KOraTO OOBMHSEMUSIT He
BjlaJlee OBJITapCcKM €3MK; KOoraTo WHTepecuTe Ha OOBMHseMUTe ca
IIPOTMBOPEUMBY ¥ €IVH OT TIX MMa M KOTaTo OOBMHSEMUSIT He € B
CBCTOSIHME [la 3aIUlaTi aJBOKAaTCKO BBb3HarpaxjaeHue, Xejlae Ja MMa
3aIMTHUK M MHTepecuTe Ha IIPaBOCHAMETO M3MCKBAT TOBA 3alllMTHVIK.
V3dcHeHu ca IpedIliocTaBKuUTe 3a Ha3HadyaBaHe Ha 3alllUTHUK BBB BCAKA
OT Te3u xunoTe3n. Pasmienan e MHCTUTYTBT Ha OTKa3 OT CTpaHa Ha
oOBuHsIeMMss pHa ObOe MHpeAcTaBIsgsBaH OT Ha3HadyeHUs CiIyXeOeH
3aIUTHUK.

3aKIIOYeHMeTO ChObpXXKa 0000IeHMe Ha pesyiarature OT
M3CIIeIBAaHEeTO, CUMHTE3VMPAHO II0COYBaHe Ha HAy4YHWUTE IIPUHOCU U
ITOCTVDKEHVS Y HallpaBeHWTe IIpeyIoXeHms de lege feranda.

N3crrenBatero e ¢ obmy obem ot 191 cTpaHMIM, BKIIOUMTEITHO
ChIbpKaHMe ¥ CIMCHK Ha M3IIOJI3BAHATA JIMTepaTypa; CIIpaBKaTa 3a
JIUTEpaTypPHUTE M3TOYHUIIN ChIIbpka o010 55 3arsiaBus Ha OBIrapcKm
M Ha 4YyXJ e3uK; Oeslexxkure 1op JMHMA ca obmo 397 Ha Opor.
LIntnpanmaTa ca KOPEKTHIL.

JJOKTOpaHTBT KaTeropmMyHO MOKPVBa MUHVMAJIHV M3VCKBaHMS 3a
IpUCHXIaHe Ha Hay4yHaTa 1 oOpa3oBaTesIHa CTelleH ,,IOKTOp”, ChIJIaCHO
3PACPDB n IIpaBwiHuKa 3a IpwiaraHeTo My. BumHo or nmpencraBenara
CIIpaBKa 3a W3IbJIHEHMeTO Ha WHAMBUAyaJIHUS ydyeOeH IUIaH,
HOKTOPaHTBT CbOMpa 466 KpeauTa.



II. Ouenka Ha HayYHWUTe M HAyYHO-IIPWJIOXKHM pe3yJITaTu M
IIPVMHOCH Ha AVicepTallIOHHWS TPYA,

HduicepraliioHHUAT Tpy[Hd, IpelcTaBisBa Oe3CIOpeH MIPUHOC B
HaKasaTeJIHOIIpolecyajlHaTa Teopwsa. ToBa e DII'bpPBOTO ILSJIOCTHO
MOHoOrpadM4HO mM3CleABaHe B oOjacTra Ha HayuHMs aHaam3. Kato
OCHOBHVM IPMHOCHM MOMEHTM Ha aBTOpa CjIefiBa [a ce odepTrasT

CJIeITHUTE.

JJOKTOpaHTBT € TOJIOXWI  W3KIIOUUTEIHO CEPUO3HU U
3acy>KaBalllyl agMMpanuy YCWiIMs [a WM3SICHM IIpaBHaTa CBIITHOCT,
OCHOBHUTE  CBIIIHOCTHM  XapaKTepuUCTMKM ¥  3HayeHMeTo Ha
3aIIbJDKUTEIIHATA 3allliTa KaTo HaKa3aTeJIHO IpollecyasleH MHCTUTYT B
VICTOpPUYECK ¥ CpaBHUTEJIHO - IIpaBeH KOHTEKCT, Ja aHaIM3upa
KPUTUYHO Hay4dHWUTEe JIOCTVDKEeHMs B OOJlacTTa Ha Hay4YHMS aHAIU3 U
IIOCTaHOBeHaTa oOOeMHa ¥ IIPOTMBOpeuMBa ChbAeOHa IIpaKTMKa Ha
pasyiMuHUTe CBHIeOHM WMHCTAaHIMY, BKIIOYMTEIHO ¥ ThJIKyBaTeJIHaTa
TaKaBa.

OT BaXXHO 3HaUeHVIe 3a HayKara VI 3a IIpaBOIIpMiIaraHeTo ce sIBsBa
MOApOOHMAT ¥ 3aaBI00YeH aHaJIM3 Ha OTHEIHWTE XUIIOTe3W Ha
abCoIIOTHO 3aIb/DKUTEIHATa M OTHOCUTETHO 3aIb/DKUTEeIHATa 3allnTa
Ha OOBMHSIeMMSI B HakKaszaTeJIHUs mporiec. be3 cbMHeHme paborara Ha
AVicepTaHTa KaTo MJIa/IIIN CHAVS € JIONPVHeCIa He caMO 3a IIPaBVUIHMS
1300p Ha TeMma, HO M 3a Haleysi3BaHe Ha OCHOBHUTE BBIIPOCU, KOUTO
3aIBJDKUTEITHATA 3alllTa IIOCTaBs B IIpaKTMKaTa M 3a OOOCHOBKa Ha
HallpaBeHUTe M3BOAM 1 0000IeHMs. B To3u cMuce paboraTta mma He
CaMo HAy4YHO ¥ HO CBII[ECTBEHO HAyUHO — IIPAKTIIECKO 3HAUYeHVe U IIIe
Cce sIBU B I10J13a Ha IIPAKTUKYBAIIMTE IOPUCTY IIPY IIperieHKa, HaIuIe JIn
e XMIIoTe3a Ha 3aIb/DKMUTEeITHA 3alliiTa VI OT KOV BUI.

BrieyamiisiBa cpaBHUTeNIHOIIpaBHMA IIperslell Ha ypenbaTa Ha
3aBJDKUTeIIHATA 3aliuTa B gpyru npasHu cuctemu (Iepmanms, Pycus,
Hopserus, [Tomma, Kuran) 1 n3BexxganeTo Ha JoOpM ITPaKTKY, KOUTO
ca HOCIyXWIM Ha aBTopa pnOa dopMmyirpa IIpemIokKeHns 3a
riogoOpsiBaHe Ha IIpaBHATa paMKa y Hac.



IleneH mnOpMHOC WMMa HOKTOPaHTBT Ipu dopMmyMpaHe Ha
IpenopbKu de lege ferenda, moBeueTo OT KOUTO Oe3yCJIOBHO 3aciIy’kaBa Aa
ObOaT MHocTaBeHM Ha IO-IIVPOKO OOIIecTBeHO OOCHXaHe, C OrIjlef,
uU3BeXJaHe Ha palOHaJIHM [peyIoKeHMs 3a W3MeHeHue Ha
HaKa3aTeJIHOTO HI 3aKOHOAaTeJICTBO.

YOeneHo Moxe fa ce TBbPAM, Ue OMCEPTAHTHT € KOHIIEHTpUpal
HaydyHUTe CU TbpceHMs B o0jlacTTa Ha OCOOeHO aKTyasjlHaTa HeC
npoOsieMaTHKa Ha 3ab/DKUTeIHATa 3allliTa Ha OOBUHsIeMMs, KOUTO e
LleHTpa/IHa urypa B HakKasaTeJIHMs Ipollec. 3a HOpPBB IIBT B
JUTepaTypaTa e  pasljlelaHa C  HyXHaTa  3agBJI00YeHOCT
rpoOsieMaTHKaTa Ha OTHEJIHIUTe XMUIIOTe3V Ha 3ab/DKUTETHA 3allliTa, a
M Ha VHCTUTyTa KaTo Isw1o. OTTYK M WM3BOABT, 4e M3C/IeIBaHETO e
0cO0eHO aKTyaJlJHO M O MOIJIO [a JOIpuHece ChHIIeCTBEHO 3a
Pa3BUTMETO Ha 3aKOHOJIATEJICTBOTO U 3a IIpaBOIIpWIIaraHeTo.

BbH OT cbMHeHMe e, ye ITpodPeCMOHIIHMAT OIUT Ha JJOKTOPaHTa,
MaKap " HeIpPOIBIDKUTEIIeH, e OOIpPUMHEChI He camMo Ipu m3bopa Ha
TeMa Ha Hay4YHM TbpPCeHMs, HO W 3a 3aabjI004eHOCTTa WU
MHOIOACIIeKTHOCTTa Ha W3C/IeflBaHeTO; OMCepTalMIOHHUA TPy, Ilie ce
4BV B HeCbMHeHa I10JI3a 3a IIPpaKTUKyBall/Te IOPUCTY IO HaKa3aTeIHU
nena.

III. Kpurtuaam 0e1e)XKu ¥ NpenopbKu

ABay3ypaHMAT HaydeH TPy[, ce XapaKTepusupa ¢ MHOXECTBO U
Oe3cmopHM MPMHOCHM MOMEHTV, HO CjlefiBa [Ja ObJaT HaIlpaBeHU U
HAKOV KPUTHUUIHM OeTerKKN.

Taxa, w3BecTHO HecbIVlacMe MOXe Ja ce WM3pasM CBC
CTPYKTypMpaHeTO Ha IJlaBa IbpBa OT wm3jtoxXeHueTo. Ilo-KoHKpeTHO,
BBIIPOCUTe, CBBbp3aHM C Ha3HadaBaHeTO ¥ Yyd4acTMeTO Ha pe3epBeH
3aIIUTHMK 3aciIykKaBa /Ja ObHaT CTPYKTYPHO OTTPpaHMYeHM, ThiI KaTo He
cjiedBar JIOTMYHO OT OTAE/IHUTE XWUIIOTe3M Ha 3alb/DKMUTeIHa 3allluTa.
V13710)K€HOTO € OTHOCHMO ¥ KbM BBIIPOCHUTE, CBbP3aHM ChC 3aIUIalllaHeTo
Ha aJBOKaTCKO Bb3HArpaxieHvie B cJlydanTe Ha 3ab/DKIUTeIHA 3alliTa.

PabGorara 6u criedermia 3HauUMTEIHO, B CJIydall 4ye ce aKIleHTupa

IHosede Ha HAOIIyCKaHWTe IIpOoLeCya/IHVTE HapyIIeHVA BbB BPb3Ka CbC



3abJDKUTEJIHaTa 3allliiTa — CbIIEeCTBEHIN 11 HEChIIECTBEHV, OTCTPaHVIMI
" HEOTCTpaHVIMN M TAXHOTO 3Ha4Y€HVE 3a HaKa3aTeJIHOTO IIPOM3BOICTBO,
KaTo Te3nm BbIIPOCKM CbIIO  3adjlyKaBa [Ia 6'bD;aT 000cobeHM

CHCTEMATMYHO.

HampaBennTe KputnuHmM Oesiexxm, obade, He BIMSST Ha oOIraTa
TIOJIOKUTEeJTHA OlleHKa Ha aycepTallMoHHUS Tpyh. Te He paskoreOasar
Oe3ycsI0BHO Haslaralysi ce M3BOJl, Ye Hay4yHaTa paboTa e HammcaHa B
pe3yJsITaT Ha yHnopura paboTa 1 JOOpOCHBECTHUTE YCWIMS Ha aBTOpa B
o0Js1acTTa Ha Hay4YHMS aHaJIN3.

Hayunata pabotra Ha aucepTraHTa HEIBYCMMCIIEHO COYM, dYe
TOKTOpPaHTHT AJlekcaHapa HaHoBa ce ommmMuyaBa CbC CITOCOOHOCT 1a
M3CIeIBa  BCECTPAHHO W 3aJbJI00YEeHO  HaKa3aTeTHOIIPOollecyasTHa
mpoOsiemMaTriKa; MMa OoraTm TeOopeTMYHM IO3HAHMS B OOJacTTa Ha
HaKa3aTeJITHOTO IIPaBO M IIPOIIeC; JeMOHCTPUpa, Ye MoXe /1a paboTtu ¢
roJIeMy MacuBy OT MHOpPMaIs, OT KOUTO e CIIOCO0Ha 1a dpopmympa
perleBaHTHM HayYHV M3BOJINA.

IV. 3axkirouenme

B sawioueHme, wMavIkKi OpeaBU  WM3JIOKEHUTE  II0-TOpe
CbOOpaKeHMs,  M3pa3siBaM  IIOJIOKMTEIHATa CU  OIleHKa, d4e
IIpefCcTaBeHMSAT 3a 3allluTa [OucepTalliOHeH TpyZ Ha  TeMma:
,3aIbJDKUTe/IHaTa 3aliiTa B OBJITapckus HaKasaTesleH ITpoiiec”
OTroBaps Ha M3VCKBaHMATA Ha WI. 6, ajI. 3 OT 3aKOHa 3a pa3BUTHETO Ha
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TO THE MEMBERS OF
THE SCIENTIFIC JURY FOR THE DEFENSE
OF DISSERTATION

OPINION

By Associate Professor Ralitsa Yankova Ilkova Petkova, PhD in
“St. Kliment Ohridski” Sofia University, Faculty of Law-member of
scientific jury in the competition for defence of a dissertation thesis with
candidate Aleksandra Krasimova Nanova, a part-time doctoral student
in the Department of Criminal Law in the Institute for the State and the
Law (ISL) of the Bulgarian Academy of Sciences (BAS). on the topic of
“Mandatory defence in the Bulgarian criminal process”, for acquisition
of educational and scientific degree “Doctor (SJD)” professional field
“law” (3.6.) on scientific specialty “Criminal Procedural Law”.

DEAR MEMBERS OF THE SCIENTIFIC JURY,

By order No. RD-09-86 of 06.11.2023 issued by the Director for the
Institute for the State and the Law I was appointed as an outside member
of scientific jury in the competition for defence of a dissertation thesis for
acquisition of educational and scientific degree “Doctor (SJD)” with
candidate Aleksandra Krasimova Nanova, in the sphere of higher
education Social, Economic and Legal Sciences (3.), professional field
“law” (3.6.) on scientific specialty “Criminal Procedural Law”.

In this capacity, I provide the following opinion:

L. Brief notes on the Ph. D candidate and her dissertation

The Ph.D. student Aleksandra Krasimova Nanova was born on
21.07.1994. She has graduated law major in 2018 in the Faculty of Law of
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“Angel Kanchev” Ruse University with excellent result. From 09.11.2020
to 06.12.2021 she has worked as a legal expert in the Legal Directorate of
the Ministry of Environment and Water and in the period from
06.12.2021 to 03.10.2022 she is a judge associate, initially at the criminal
division of the Sofia Regional Court, and subsequently at the criminal
division of the Sofia City Court. In the period 03.10.2022 to 03.07.2023 she
was trained at the National Institute of Justice and from 03.07.2023 she
was appointed as a junior judge in Montana District Court, which
position she currently holds.

The Ph.D. student Alexandra Nanova was enrolled as a part-time
doctoral student from 01.01.2020, in the Institute for the State and the
Law of BAS in the sphere of higher education Social, Economic and
Legal Sciences (3.), professional field “law” (3.6.) on scientific specialty
“Criminal Procedural Law”. Her academic supervisor is Assoc. Prof.
Ph.D. Gergana Marinova.

She has participated in a number of seminars and trainings to
increase her qualification, including those related to the topic of the
dissertation work: "Evidential value of the electronic document" held in
the period from 04.14.2021 to 04.28.2021, organized by the Institute of
Public Administration; "Legal regulation of the protection of personal
data" held in the period from 08.03.2021 to 22.03.2021, organized by the
Institute of Public Administration and others.

Her scientific interests are in the field of criminal law and process
and human rights and protection. She has participated in three scientific
conferences in the areas of interest.

On the subject of the dissertation, she has participated in three
national conferences with reports: Obligatory protection of a person
accused of a crime, for which a punishment of imprisonment not less
than 10 years or another, more severe punishment is provided- Papers of
National Conference of PhD Students in Law (2022), Legal aid for the
defendant, suffering from physical or mental disabilities, which prevent
him from defending himself- Papers of National Conference of PhD
Students in Law (2021), Legal aid for a juvenile defendant-Papers of
National Conference of PhD Students in Law (2020).
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Her dissertation thesis “Mandatory defense in the Bulgarian
criminal process” is a thorough and systematic study that has not only
scientific, but also practical significance.

The object of the research are the individual hypotheses of
mandatory defense of the accused and the provisions that provide for
them, operating in Bulgaria after the Liberation until today. Norms from
the criminal procedural laws of some other countries, containing similar
or analogous hypotheses of mandatory protection, with those known in
the Bulgarian criminal process, have been studied. The object of research
is the Bulgarian judicial practice from 1952 to the present day, both at the
first instance and appellate courts, as well as at the Supreme Court (SC)
and the Supreme Court of Cassation (SCC).

The subject of the scientific analysis is the essence of the institution
of mandatory defense, its characteristics, types, the content and the scope
of the provisions contained in the current Criminal Procedure Code,
regarding the separate hypotheses of mandatory defense. The PhD
student has subjected to interpretation the relevant legal provisions
providing for mandatory defense, and has analyzed the practice of the
courts.

The main task that the PhD student has set for herself is to examine
in detail the essence and characteristics of the institute of mandatory
defense under Bulgarian criminal procedural law, by reviewing the
scientific understandings to date, the historical development of the
institute, achievements and weaknesses in judicial practice and
preparing proposals for elimination of identified weaknesses in
legislation and law enforcement.

As a structure it includes introduction, three chapters and
conclusion.

In the first chapter, entitled "General Provisions of mandatory
defense", the concept and meaning of compulsory protection is clarified.
The author has proposed a doctrinal definition of mandatory defense,
defining it as the possibility foreseen and provided by law for the
accused, in the cases expressly specified in the Criminal Procedure Code,
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in all phases and stages of the criminal proceedings, when he has not
authorized a contractual defender -lawyer, to defend his rights and legal
interests with an official defender-lawyer appointed by the decision-
making authority. She concluded that mandatory defense is a legal fact,
because the presence of any of its hypotheses represents a specific
circumstance of reality, the implementation of which is associated with
the occurrence of certain legal consequences. She has thoroughly
examined the types of mandatory defense, in view of various
classification criteria. She analyzed the legal essence of the defense with
the participation of a stand-by defense counsel. The notion of a defender
is theoretically justified. It is accepted that the defender is the person
who intervenes in the criminal proceedings on the authority of the
accused or on the appointment of a competent state authority to protect
the rights and legal interests of the accused. The cases of violation of the
right to mandatory defense have been clarified. The issues related to the
payment of attorney's fees in cases of mandatory defense have been
considered.

In chapter two, entitled "Absolutely Mandatory defense", the
individual hypotheses of mandatory defense referred to in the law - in
Art. 94, para. 1 of the Criminal Procedure Code, namely in cases where
the accused is a minor; the accused suffers from physical or mental
deficiencies that prevent him from defending himself; the case is for a
crime punishable by imprisonment for not less than ten years, life
imprisonment and life imprisonment without parole; a request was
made under Art. 64 of the Criminal Procedure Code or when the accused
is detained; the case is considered in the absence of the accused. The
participation of a stand-by defense counsel in criminal cases was
considered. The issue of mandatory defense in criminal proceedings
pursuant to Chapter XXVII and Chapter XXIX of the Criminal Procedure
Code has been thoroughly studied and clarified.

In the third chapter of the dissertation, entitled "Conditionally
Mandatory Defense", the subject of analysis were the hypotheses of
conditionally mandatory defense, namely when the accused does not
speak Bulgarian; when the interests of the defendants are conflicting and
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one of them has and when the defendant is unable to pay attorney's fees,
wishes to have counsel and the interests of justice require such counsel.
The prerequisites for the appointment of a defender in each of these
hypothesis are clarified. The institution of the accused's refusal to be
represented by the official defense counsel was examined.

The conclusion contains a summary of the results of the research, a
synthesized indication of the scientific contributions and achievements
and the proposals made de lege feranda.

Dissertation thesis consists of 191 pages. As a structure it includes
table of contents, bibliography. The dissertation has 397 footnotes, and
the bibliography lists 55 reference titles both in Bulgarian and other
languages. Citations are correct.

The PhD student categorically meets the minimum requirements
for the award of the scientific and educational degree "doctor", according
of the Development of Academic Staff in the Republic of Bulgaria Act
and the Rules for its implementation. As can be seen from the presented
report on the implementation of the individual study plan, the PhD
student collects 466 credits.

II. Evaluation of the scientific and scientific-applied results and
contributions of the dissertation thesis.

The dissertation is an indisputable contribution to criminal
procedural theory. This is the first comprehensive monographic study in
the field of scientific analysis. The following should be outlined as the
main contributing points of the author.

The PhD student has made extremely serious and admirable efforts
to clarify the legal essence, the main essential characteristics and the
importance of mandatory defense as a criminal procedural institution in
a historical and comparative legal context, to critically analyze the
scientific achievements in the field of scientific analysis and the
voluminous and controversial judicial ruling practice of the various
courts, including the interpretative one.

Of great importance for science and for law enforcement is the
detailed and thorough analysis of the individual hypotheses of the

13



absolutely mandatory and conditionally mandatory defense of the
accused in the criminal process. Undoubtedly, the dissertation student's
work as a junior judge has contributed not only to the correct choice of
topic, but also to identifying the main issues that mandatory defense
poses in practice and to justifying the conclusions and generalizations
made. In this sense, the work has not only a scientific but also a
significant scientific-practical significance and will appear to the benefit
of legal practitioners when assessing whether there is a hypothesis of
mandatory defense and of what kind.

The comparative legal review of the regulation of mandatory
protection in other legal systems (Germany, Russia, Norway, Poland,
China) and the presentation of good practices that served the author to
formulate proposals for improving the legal framework in our country
are impressive.

The doctoral student has a valuable contribution in formulating
recommendations de lege ferenda, most of which definitely deserve to be
put to a wider public discussion, with a view to bringing out rational
proposals for amending our criminal legislation.

It can be confidently asserted that the PhD student has
concentrated his scientific research in the area of today's particularly
relevant issue of the mandatory defense of the accused, who is a central
figure in the criminal process. For the first time in the literature, the
problematic of individual hypotheses of mandatory protection, as well as
of the institute as a whole, has been examined with the necessary depth.
Hence the conclusion that the research is particularly relevant and could
significantly contribute to the development of legislation and law
enforcement.

It is beyond doubt that the professional experience of the doctoral
student, although short, has contributed not only to the choice of the
topic of scientific research, but also to the depth and multifacetedness of
the research; dissertation work will be of undoubted benefit to criminal
law practitioners.

ITI. Critical notes and recommendations
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The analyzed scientific work is characterized by numerous and
indisputable points of contribution, but some critical remarks should
also be made.

Thus, some disagreement can be expressed with the structuring of
chapter one of the exposition. More specifically, the issues related to the
appointment and participation of a stand-by defense counsel deserve to
be structurally separated, as they do not follow logically from the
separate hypotheses of mandatory protection. The above is also relevant
to issues related to the payment of attorney's fees in cases of mandatory
defense.

The work would benefit significantly if more emphasis was placed
on the procedural violations allowed in connection with the mandatory
defense - essential and non-essential, removable and non-removable and
their importance for the criminal proceedings, and these issues also
deserve to be distinguished systematically.

The critical comments made, however, do not affect the overall
positive evaluation of the dissertation thesis. They do not alter the
unconditional conclusion that the scientific work was written as a result
of hard work and good faith efforts of the author in the field of scientific
analysis.

The scientific work unequivocally indicates that the PhD student
Alexandra Nanova is distinguished by the ability to comprehensively
and thoroughly investigate criminal procedural issues; has rich
theoretical knowledge in the field of criminal law and process;
demonstrates that it can work with large bodies of information from
which it is able to formulate relevant scientific conclusions.

IV. Conclusion

In conclusion, bearing in mind the considerations set out above, 1
express my positive assessment that the dissertation submitted for
defense on the topic: "Mandatory defense in the Bulgarian criminal
process" meets the requirements of Art. 6, para. 3 of the Development of
Academic Staff in the Republic of Bulgaria Act and on Art. 27, para. 2 of
the Development of Academic Staff in the Republic of Bulgaria Act for
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obtaining the educational and scientific degree "doctor", which is why 1
propose to award the educational and scientific degree "doctor" in the
professional direction "3.6 Law", scientific specialty "Criminal Process" to
Alexandra Krasimova Nanova.

Member of the Scientific Jury:

(Associate Professor PhD Ralitsa Ilkova)
Sofia, December 4, 2023
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