CTAHOBHMIIE

ot no11. 1-p Koncrantun Bacunes IlexnuBanoB, noueHT no O61act Ha BUCIIE
obpa3zoBanue 3. CounaaHu, CTONAHCKU U IIPaBHU HAyKH, TPOPECHOHATHO
HanpasiieHue 3.6 IlpaBo (AAMHUHHCTPAaTUBHO MPABO U aIMUHUCTPATUBEH MIPOLIEC) B
IOpunnueckus ¢akynrer Ha [InosnuBckust yausepcurer ,,Ilancuii Xunengapcku®,

Karenpa ,,ITyOonuuanonpaBHN HayKH

[To mponenypa 3a mpuaoOuBaHe Ha OoOpa3oBaTeNHAaTa M HAay4yHa CTEMEH ,,JJOKTOP MO
Ob6nact Ha Bucuie oOpa3zoBanue 3. CouuanHM, CTOMAHCKM M TPAaBHU HAyKH,
npodecuonanHo HampasieHue 3.6 [IpaBo, mokropcka mporpama ,,AJIMUHHCTPATHBHO

MpaBo U aAMUHUCTPATUBEH Tporec

[Tpuemariio cTpykTypHO 3BeHO: MIHCTHTYT 3a AbprkaBara U MpaBoTo npu briarapcka

aKaJeMus Ha HAyKUTe
[IspBuuno 3BeHO: Cekius ,,[lyOnmunonpaBHr HayKH

Kannunar: Munra EtuenoBa Slaesa

Hayuen pwproBoguten: mpod. n-p Becenuna JIvuezaposa Kanarosa-byukosa

CTaHOBMILIETO CE€ MPEACTABA OT YIECH HAa HAyYHOTO XypH, HazHaueHo 3anosena Ne PJI-

09-43 ot 01.04.2026 na upexropa Ha MHcTUTyTa 3a AbpxKaBaTa u npaBoto npu bAH

VYBakaeMM 4JIEHOBE Ha HAyYHOTO KYpH,

[IpencraBsiM HaCTOSALIOTO CTAHOBHIIIE, CJIE/l KaTO C PEUICHUE HAa HAy4YHOTO KypHU
oT mbpBOTO My 3acemanue, [Iporokon Ne 1/08.04.2026 1. Mu Oelre BB3JIOXKEHO 1a

HU3roTBsA CTAHOBHUIIIC.

I[OKOJ'IKOTO AOIMMYCTUMOCTTA Ha KaHAWJAaTa OT ITICAHA TOYKAa Ha HAYKOMCTPHATA
10 MUHHMAJIHUTE HAIIMOHAJIHM H3HCKBAaHUS BCUYEC oerre NpeucHCHa C PCIICHHUC Ha
HAYYHOTO XKXYPHU II0 TOPCCIIOMCHATHUA IIPOTOKOJ, TO MNPCACTABAM HN3BOAUTC CH IIO

CBIIECTBOTO Ha MpOIeAypaTa.



JucepraunoHHuAT Tpyd Ha MuHa SlHeBa cbC 3amiaBue ,,3alUTa CpPELLy
HEOCHOBATEIHUTE NCHCTBUS U Oe37eHCTBUS Ha aJMUHHCTpALMATa” € M3cie/lBaHe Ha
nposiBHa Gopma Ha M3MbIHUTENHATa Biuact, kosto AIIK perynupa 3a mbpBU BT U
aBTOPBHT TOYHO OTOENA3BA TOBA OLIE B YBO/AA — MOHATHUATA ,,HEOCHOBATEIHO JeiicTBue

U ,,HEOCHOBATEIHO Oe3/1ecTBUE™ ca CPAaBHUTEIIHO HOBU 3a HAlllaTa MpaBHA CHCTEMA.

[maBa mbpBa W3sSICHSABA TE3W TOHATHS U € HEOOXOAMMATa U 3abJDKUTEIIHA
MpeANoCcTaBKa 3a pa3rpblllaHe Ha HAy4HOTO M3cie/lBaHe B M3OpaHaTta Tema. Ha 6asa
U3CJIE/IBAHETO Ha TOHSATHUETO 3a WMHJWBUYyalleH aJIMHUHHCTPATUBEH aKT Ce MpaBH
OTIpaHUYEHHUE OT (PAKTUYECKO JIEUCTBHE U OE3AEMCTBIE, KaTO CE MPOBEXK/IA U pa3IhKa
MEXIy TSAX M KOHKIIyJeHTHata gopma Ha u3naBaHe. [IpocneneHa € U HCTOPUUECKOTO
pa3BUTHE HA HHCTUTYTA, BKIIOYUTETHO noAneHaBaHuAT y Hac 3AOPIOJI, koitTo 3a MmeH
uMalie CcBositTa TNoJoxuTenHa pois. [IpoBereHo e mapanenHo H3CieqBaHe B
3aKOHOJATENICTBOTO Ha APYTH AbpkaBH, nofapooHo cbe CAILL. [TogpobHo ca u3cnenBanu
CXBalllaHUATA B HallaTa TEOpPUs M B PAa3BUBAHETO HA HAIIETO 3aKOHOJATEJICTBO.
JIaTMOTUBBT Ha ITpBATa IiaJa U3IJIeK 1a KaTo MPOyYBaHE HA TEOPUATA HA MMOHATHETO
,»aJIMUHHUCTPATUBEH aKT* M CPAaBHSIBAHETO MY C MOHSATHETO 3a JeicTBUE/Oe3aeiicTBHeE.

OObpHATO € MOAXOASAII0 BHUMAaHNUE HA BB3IVIEIUTE B IOKTPUHATA, HAJIOXKUITU Ce
oxosio npoekta Ha AIIK (MB. TomopoB) mo Bpeme, koraro B bbarapus ce msrpaxia
ChIIMHCKAaTa JOKTpHUHA 3a JelcTBus W Oe3NeHCTBHs, HE3aBUCUMHU  OT

aIMUHUCTPATUBHUTE aKTOBE, KaKTO M Bh3nienaute Ha chauu oT BAC (C. Snkynosa).

Jlobpe e ananm3mpaHa CyOeKTHaTa CTPYKTypa Ha MpPOIECYaJHOTO OTHOIICHHE.
[IpoBexkna ce OTrpaHMYEHHE MEXAY MPOLEAYPUTE 32 OCHOPBAHE HA WHIWBUAYAICH
aIMUHHCTPATUBEH aKT M 3ammMra cpenry jaeiictBue/Oe3neiicteue. llutupan wu
aHaJM3MpaH € 3HauMTeNIeH o0eM chaeOHa mpakTuka. [I[puHOCeH HamupaMm aHaiu3a B
Yact uerBmpTa ,,BU0oBe moporu Ha (akTUYECKUTE NEUCTBUS W O€3/EeUCTBUS Ha

aIMHUHUCTpanusTa

['maBa BrOpa mpejyiara chAabpKaTeleH W MoApoOeH aHalu3 Ha MPOIECYATTHUTE
BBITPOCH, KaTO OTOENsA3BaM KaTo MPUHOCHU MOMEHTH 3aluTara 1o peaa Ha [1aBa ocma
ot AIIK. Cunien u yoenurteneH € aHalu3bT Ha XUMoTe3ara Ha uck o 4i.128 ATIK Bp.

i1, 255 AIIK.



OpI/IFI/IHaJICH € IMOoAXOAbT 3a M3CJICABAHC HAa MMYUICCTBCHATA OTTOBOPHOCT Ha
AbpiKaBara U O6IIII/IHaTa, Makap 4c (i)OpMELTIHO W3/I13a U3BbH 00XBaTa Ha npeaMETa Ha

JTUCEPTALMOHHHUS TPY.

Karo cuiinu ctpanu oT6ens3BaM 100pOChBECTHUS HAYUEH MOAXO0, U3TUPBAHETO
Ha OTHOCHMATa JUTepaTypa 1 HEWHUS aHaIN3, KAaKTO M MPUBEXKIAHETO HA TOJISIM 00eM

C’b,Z[e6Ha IMpaKTHUKa.

Karo cmaboct — mpekoMepHO yBIMYaHE MO pa3pabOTBaHE HA TEOpHUsTA Ha
aIMUHUCTPATUBHUS aKT, KOATO HMa TYyK KOCBEHO 3HAY€HUE, M TeopusTa Ha
MMYIIIECTBEHAaTa OTTOBOPHOCT, KOSITO € CTpaHUYEH BhIIpoc. Tpera riasa ce e moyqmsia

HCCBhpasMEpHa C IIPBUTEC ABC 110 ooeM.

He cbMm YCTAaHOBHUJI JaHHU 3a INIArkarCTBO M HM3IIOJ3BAHC HA YYXXIU HAYYHHU

IMPHUHOCH I1O0 HECPLIIIAMCHTHUPAH OT 3aKOHA HAYWH.

C ornen M3I0KEHOTO, HAMUpPAM, Y€ C KadecTBaTa Ha JUCEPTAIMOHHUS TPYH C
HaUMEHOBaHHUE ,,3alllUTa CpPEIly HEOCHOBAaTEIHUTE ACHCTBUA U O€3[ACHCTBUA Ha
anMuHucTpauusaTa MwuHa ETueHoBa  flHeBa  3aciykaBa IPUCHXKIAHE  Ha
oOpa3oBarenHaTa M Hay4YHa CTemeH ,,JokTop* mo OOmacT Ha BHcCIIe oOpa3oBaHue 3.
ComuanHu, CTOMAHCKK W TMpaBHU Haykw, npodecnoHanHo HampasieHnue 3.6 Ilpaso,

JOKTOpCKa nporpama ,,AAMUHUCTPATUBHO NIPaBO U aIMUHUCTPATUBEH IIpoLec*.
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OPINION

By Assoc. Prof. Konstantin Vasilev Pehlivanov, Associate Professor of Higher
Education Area 3. Social, economic and legal studies, professional field 3.6 Law
(Administrative Law and Administrative Process) at the Faculty of Law of Plovdiv

University "Paisii Hilendarski", Department of Public Law

Under the procedure for obtaining the educational and scientific degree of doctor of
higher education 3. Social, business and legal sciences, professional field 3.6 Law,

doctoral programme in Administrative Law and Administrative Process

Host structural unit: Institute of State and Law at the Bulgarian Academy of Sciences
Primary unit: Section of Public Law Studies

Applicant: Mina Etienova Yaneva

Scientific supervisor: Prof. Vesselina Lachezarova Kanatova-Buchkova, PhD

The opinion is presented by a member of the scientific jury appointed by Order Ne RD-
09-43 0f 01.04.2026 of the Director of the Institute of State and Law at BAS

Dear members of the scientific jury,

I submit this opinion after a decision of the scientific jury at its first meeting,

Protocol Ne 1/08.04.2026, was assigned to me to prepare an opinion.

In so far as the admissibility of the applicant from the point of view of the science-
metry of the minimum national requirements has already been assessed by a decision of
the scientific jury under the aforementioned protocol, I present my conclusions on the

substance of the procedure.

Mina Yaneva’s dissertation entitled ‘Protection against unjustified acts and
omissions of the administration’ is a study of a manifest form of the executive power,
which the Administrative Procedure Code regulates for the first time, and the author
accurately notes this already in the introduction — the concepts of ‘unjustified act’ and

‘unjustified omission’ are relatively new to our legal system.



Chapter One clarifies these concepts and is the necessary and indispensable
prerequisite for the development of scientific research in the chosen topic. On the basis
of the examination of the concept of an individual administrative act, a distinction is
made from actual action and inaction, and a distinction 1s made between them and the
implicit form of issuance. The historical development of the institute is also traced,
including the underestimated in our country Administrative Servicing of Natural and
Legal Subjects Act, which for me had its positive role. A parallel study was conducted
in the legislation of other countries, in detail with the United States. The concepts in our
theory and in the development of our legislation are studied in detail. The leitmotif of
the first hunger appears to be a study of the theory of the concept of ‘administrative act’
and its comparison with the concept of action/inaction.

Appropriate attention is paid to the views in the doctrines established around the
draft APC (Iv. Todorov) at a time when the actual doctrine of actions and omissions,
independent of administrative acts, as well as the views of judges of the Supreme

Administrative Court (S. Yankulova), was being developed in Bulgaria.

The subjective structure of the procedural relationship is well analyzed. There is
a distinction between procedures for contesting an individual administrative act and
protection against an act/failure to act. A significant body of case-law has been cited and
analysed. Part Four ‘Types of vices of the administration’s actual acts and omissions’

provides a useful analysis.

Chapter Two provides a meaningful and detailed analysis of procedural issues,
noting as contribution points the protection under Chapter Eight of the APC. The
analysis of the hypothesis of a claim under Article 128 of the APC in conjunction with
Article 255 of the APC is strong and convincing.

The approach to examining the property liability of the state and the municipality
is original, although it formally goes beyond the scope of the subject of the dissertation.

As strengths, I note the bona fide scientific approach, the search for relevant

literature and its analysis, as well as the introduction of a large body of case-law.



As a weakness, an excessive infatuation with the development of the theory of
the administrative act, which has here an indirect meaning, and the theory of property

liability, which is a side issue. The third chapter was out of proportion to the first two.

I have found no evidence of plagiarism and use of foreign scientific contributions

in a manner not regulated by law.

In view of the above, I find that the qualities of the dissertation entitled
‘Protection against unjustified acts and omissions of the administration’ the author Mina
Etienova Yaneva deserves the award of the educational and scientific degree ‘Doctor’ in
Higher Education Area 3. Social, economic and legal studies, professional field 3.6 Law,

doctoral program Administrative Law and Administrative Process/
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