CTAHOBHUIIE

Ot nou. 1-p UBAH XPMCTOB PAHYEB, FO® na ITV , I1. Xunengapcku*

yrieH Ha HaydHoTo Xypu B mporienypara 3a npuaoOnuBaHe Ha oOpa3oBaTenHaTa
¥ Hay4yHa CTEIEH ,,JOKTOp®, Mo o0nacT Ha Buciie obpazoBanue 3. ConmanHu,
CTOIIAHCKU U MPaBHU HayKH, mpodecronanHo Hanpasinenue 3.6. [IpaBo, obmact
Ha BHUCIIE O00pa3oBaHWE, JOKTOpPCKa Tmporpama ,HakazareneHn mporec” B
NuctutyTa 3a nwppkaBata u npasBoto npu BAH cbc 3agouen mokrtopant HMBo
Opue XwuHOB KbM ceknus ,HakazarenHo-paBHM HayKd™, C HayudeH
pbKoBoauTEN AoL. A-p Ekarepuna Cankosa,

OTHOCHO pucepranmonen tpya Ha teMa: 3AJJOYHOTO TTPOM3BOJCTBO
B HAKA3ATEJIHUA ITPOLIEC

1. O6110 npeAcTaBsiHE Ha OpoLeAypaTa U KaHIuAaTa.

Cnc 3amoBen Ne PJ1-09-27/05.03.2025r. Ha JIlupekropa Ha MHCTHTYTA 32
IbpKaBaTa v mpaBoTo npu bAH c¢pM onpenerneH 3a 4ieH Ha HAy4YHOTO KypH Ha
rOpernocoYeHuss KOHKYpC.

NBo XWHOB € 3a4MCIIEH KaTO 3aJJ04€H JOKTOPAHT B JJOKTOPCKA Mporpama
,Haka3zareyneH mnpouec KbM Karenpa ,,Hakazaremno-npaBau Hayku* Ha WJIII
npu BAH - Codus mpe3 2021 r. cbc cpok Ha oOyueHHEe OT 4 TOAUHH [0
31.01.2025r. Otuncnen e ¢ npaBo Ha 3amuTa ot 01.02.2025r.

JIOKTOpaHTBT NpeACTaBs HEOOXOJUMHUTE JIOKYMEHTH, CBBP3aHU C
poLeaypara o 3aiumTa Ha JUCepTauusITa.

Temara Ha numceprauuara € ,,3aJ0YHOTO IPOM3BOJACTBO HaKa3aTEIHUS
nporec’ u paboTaTa 1o Hes € 3anouHana omie npe3 2021r. u e pazpaboTBaHa 110
MOMEHTAa, KaTo € HacoueHa KbM IyOJIMYHA 3aIIUTa 110 MPEIBUICHUS B 3aKOHUTE
Y TI0J13aKOHOBUTE HOPMATUBHH AKTOBE PE.

Hay4HOTO pBKOBOACTBO Ha JOKTOpAHTA Mpe3 LEIUs YETUPUTOAMILIEH
nepuoj € OuiIo ochllecTBsIBaHO OT Jol. A-p Exarepuna CankoBa. OueBuieH €
OoraTusiT MPaKTUYECKU OIMUT Ha JOKTOPAHTa B U30paHaTa npodiieMaTuka, KOUTo
e pabotun karo HakazateneH cbausa B CPC, CnHC u Coduiicku rpajcku cbi,
HakazaTenHo otnaesneHue B nepuoga ot 2001r. go Hactosmusa MOMEHT. B Tasu
BpPb3Ka, BBIPEKH CEpHO3HATA MY MNPOPECHOHAIHA AHTAKUPAHOCT, CHIIMIT €
YCIISUT J1a Ce CIIPaBU CBOEBPEMEHHO C HYKHHUTE MyOJUKallMU U 3aBbPILIBAHETO HA
JTUCEPTALMOHHHUS CH TPYI.

2. 061110 32 XaOUIUTAIMOHHUS TPYJL U HETOBUTE SBHU JIOCTOMHCTBA.

3arnaBUeTO Ha JWCEPTAUMOHHMS TpyA € ,llpenaBane Ha cba U
MOJTOTBUTEIHH JICHCTBUS 3a pa3riieXkaaHe Ha JeJIOTO B ChAEOHO 3acenanue’ u e




B CBIIMHCKH o0eM oOT 337 OTINeYaTaHd CTPaHMIM, a C H3M0JI3BaHaTa
oubnmmorpadus noctura 10 371 cTpaHUIy.

He w™moxe nma He HampaBd BIEYATIEHWE MHOTOOOpa3HOCTTa Ha
oOckXkaaHaTa TeMaTHKa OT MAaTEPUATHOTO W MPOIECYaTHO HaKa3aTeTHO IMPaBo,
MpeABU HA MHOXECTBOTO pasnopendu, He camo B HK u HIIK, Ho u B peguna
MEXIYHAPOJIHH W €BPOIEHCKHM TPaBHU aKTOBE, KAKTO M OOCHJICHATA ChIACOHA
mpakThka. ToBa € 3HaK 3a aMOWIIMO3HOCTTAa Ha aBTOpa, HO M TIOCTABEHUTE
mpo0JIeMu ca TBBpAE CHerubuyHY, 3a 1a 0bae 00XBaHATH M3ISUIO B PAMKHUTE Ha
oJ00HO Hay4YHO U3CJIEBAHE.

PabGorara Ha mokTtopanTa XWHOB € pa3lpejeicHa Ha YBOJ, M3JI0KCHHUE
000c00€HO B TpH IJIaBHU, C MHOXKECTBO IMOApa3/eian U 3akirodeHue. OTpazeHa e
HaJJICKHO, U3MOJI3BaHaTa HayYyHa JIUTEpaTypa - 3arjlaBus Ha OBJITapCKU U UYKT
€3WK, OTACITHO U MHTEPHET u3TouHUIM. [To30BaBaHMsTA 11O/ IMHUS HAa aBTOpa ca
BIrievatsBamiy - nopedye oT 390 Ha Opoii, kaTo ca Oa3upaHu Ha M3IOJI3BaHATA
IpaBHA JIUTEepaTypa, BKIOYBaIa obmo 121 m3TouHrnka Ha OBJITAPCKH €3UK H
00110 59 W3TOYHUKA Ha YYXKIU €3UIM, CPEJl KOUTO EJIEKTPOHHU H3TOUYHMIH,
MHOXECTBO HOPMATHBHM aKTOBE M ChIACOHA TIPAKTHKA, MOpPaAW KOETO
M3JI0KCHUETO My WMa HE CaMO HaydeH, HO W T03HABaTelieH XapakTep, T.C. €
HACOYCHO KBM €IHA TMO-IMPOKAa ayJAWTOPHS OT NPAKTUKYBAId IOPUCTH.
HampaBeHu ca 1 HAKOJKO TIPEIIOKECHHSI 32 M3MEHEHHE B 3aKOHOIATEIICTBOTO.

3. AHaiu3 ¥ OllEHKa Ha JUCEPTAIIMOHHHUS TPYIL.

CTpykTypaTta Ha TpyJa KaTo IS0 € C JIOTHYECKa IOCIIEI0BATEIHOCT.
3armaBueTo JA00pe oTpas3siBa HACATAa Ha aBTOpa Jia HAMpaBH 3a MBPBU I'BT OT
MHOT'0 TOJIMHH, ISJIOCTHO HAYYHO HM3CJIEBaHE Ha MPOBEXKIAHETO HA 3aJ0YHOTO
IPOU3BOJICTBO B JOChJeOHATAa M ChAeOHa chaecOHaTa (ha3za OT HaKa3aTEIHUS
npoliec, KakTo u cnopen npakrukara Ha ECITY.

VYBojHaTa YacT Ha JIUCEPTALMOHHUS TPy, 00ade ce pasmpocTHpa TBHPJEC
oApoOHO B paMKUTE Ha 36 cTpaHMIM, 0OXBalIaiku o010 ceaeM ToUku. OT TAX
OTHOCMMH KBbM 3arjlaBHETO C€ SBSBAT - aKTyaJIHOCTTAa Ha HW30paHaTa TeMma,
mpeaMeTa Ha H3CielBaHe, MOCTABEHUTE 3aJaud OT aBTOpa W HM3MOJI3BaHaTa
MeToosorusi. OCcTaHaIuTe TOYKM - OTHOCHO TMOHSTHETO ,,3aJ0YHOCT, CIIOpeN
NPEACTaBUTEIINTe Ha JOKTPUHATA W B JIPYTUTE TIPaBHU CHCTEMH, 34
OCHOBOITOJIAranioTo IOJO0KEHWE Ha 3aJ0YHOCTTA KaTo (aKTHUYECKO M TPABHO
MIOJIOKCHHUE, Pa3TICKIAHETO Ha HAIMOHAIIHUS W CBPONCHCKHS TOTJIET KbM
3aJI0YHOCTTA, CHOpPE] MEH HSAMAT MSCTO B yBOJHATA YacT OT JUCEpTaIusTa.
OTaenHo OT TOBa, C OTJIE] Ha BB3MPHETHUs] 00eM, 3aTPYJIHSBAT TBHPAEC MHOTO
YeTAIIMAT Ja TPEIeHH, KakBa TOYHO IO OOXBaT MaTepHs Bbh3HAMEpSABa Ja
BKJIFOUH B M3CJICBAHETO CH JIOKTOpPAHTA. TSIXHOTO MSCTO € B OTJIeJIHA IJ1aBa WIIN
KaTo YacT OT IbpBaTa TJiaBa, CJie/l yTOYHSBAHETO Ha BIDKIAHUSITA HA aBTOpPA 3a
BU3UPAHUTE B HES TTOHSATHS.

['maBa | ot nuceprarmoHHUS TPy — YUacTue, MPUCHCTBUE U OTCHCTBUE
Ha OOBUHSEMHUS ChIBPKa CHIIO CEEM OTIACITHU TOUKH.




[IspBaTa TOYKa BKJIIOYBA - MPABOTO HA JIMYHO yYaCTHE M 3aTbDKCHUE 3a
JUYHO ydacTHe. B HavyaioTo e HampaBeHO pasrpaHUYeHHe Ha Te3u Tpu GopMHu
Ha CHIIPUYACTHOCT Ha OOBHUHSIEMHS B MIPOU3BOJACTBOTO, IPOTUBOIMOCTABIHETO U
MPEIUIMTAHETO MEXIY TSIX. YIa4HO € OWIO aKIEHTUPAHO HAa  PEIICHHETO Ha
CEC no geno C-420/20, xacaemio ChbOTHOIIEHUETO MEXKIY MPaBOTO HA y4acTHE
1 33]TbJDKCHHUETO 32 IPUCHCTBUE.

Bropara Touka pasriexaa ChIbpKaHUETO U MPOSBICHUETO HA YIaCTHETO
Ha OOBHHSICMUS.

Tperara Touka UMa 3a TMPEAMET - BUJIOBETE y4acTHE HA OOBUHACMHSI, TI0]T
dbopMuTe Ha TUYHO ydacTHE M ydacTue 0e3 3alllUTHUK, BbBEXKIAT C€ MHTEPECHU
MOHATHUS 3a ,JIPUBHJIHA® 3aJ0YHOCT, pEATU3UPAHETO Ha (PU3MUECKO,
TEJIEKOMYHHKAIIMOHHO M JIUCTAHIIMOHHO ydYacTHue, ,,6CTeCTBEHOTO ydacTHe H
ydJacTHe TI0 CHJIaTa Ha 3aKOHA, IPUCHCTBEHO M HEMPHUCHCTBEHO YYacTHE,
,aKTUBHO W TIaCUBHO® y4YacTHE, ,,HETaTUBHO y4acTHE W BB3MOXXHOCTUTE 3a
OrpaHMYaBaHe HA yYaCTHUETO Ha OOBUHSICMHS.

YerBppTaTa TOUKA € OTPEJCHA HA IPUCHCTBUETO, B KOSITO ca pas3ricaaHHu -
€CTECTBOTO Ha NPHCHCTBUETO, HETOBHUTE IPOSBICHUS, OOOCHOBABAaHETO Ha
3aILDKCHUETO 32 JIMYHO MPHUCHCTBHE HA OOBUHSIEMHUS 110 CHJIaTa Ha 3aKOHA U TI0
pereHne Ha PHKOBOAHO-penIaBamus opran. OObpHATO € HYKHOTO BHUMaHUE
Ha 3aJIbJDKCHUETO 32 JINYHO NPUCHCTBUE 110 Wwi.269, an.l — 2 ot HIIK.

B merara Touka € pa3rieaHo OTChCTBHETO MO CBOETO €CTECTBO, B KAKBO
Ce€ CbCTOM JIMICaTa Ha OOBUHSIEMHUS, NUCTAHIIMPAHETO HAa OOBUHAEMHS OT
y4acTHe 10 JIeJIOTO. ABTOPBT € M3JI0KHUII U BIDKIAHETO CH 3a (hOpMHUpaAHETO Ha
JIBa BUJa OTChCTBHE HA OOBUHIEMUS KaTO JIUTICA U IUCTaHIIMPaHE.

[Ilectata ToOuyka BKJIOYBA 3aJI0YHOCTTA KaTO OTCHCTBHE, CBBp3aHa C
HEYJaCTHETO KaTo ()aKTUUYECKO M IOPUIMUECKO U3MEpeHue. ABTOPBT pasriexKaa
CBOSATA TE€3a 3a HAJIMYHUETO HAa BBTPEIIHA M BBHINHA 3aJI0YHOCT U TAXHOTO
000CHOBaBaHe.

CemMara TOouka BKJIIOYBA TeMaTa 3a OTpaHUYABAHETO HA 3aJI0YHOCTTA,
KaTo IOKTOPAHTHT B Hes 00CHK/Ia BHKIAHETO CH 32 HapyIIaBaHETO Ha MPaBOTO
Ha YydYacTHe Ha OOBHHSICMUS/TIOJACHINMUS HW3BBH OTCHCTBHETO, KAaKTO H
OTCHCTBHETO Ha APYTUTE YYACTHHUIIM B TIPOU3BOJICTBOTO.

be3 na ce omamoBaXkaBa IMoJI0KEHHUSIT OTPOMEH TPy OT aBTopa B I'aBa |,
CMATaM, Y€ M TYK C€ CTHTra JI0 TBBPJE NMPOCTPAHHHU aHAIM3W B PaMKHUTC Ha
nmoBeue oT 90 crpanuiu — /ot 42 no 137 crpanmia/ mpeau ga ce HEBIE3C B
ChIIIMHATA Ha pa3riiekaaHaTa mnpooOnematuka. [Ipwm To3m orpomeH obGeM Ha
IpeJcTaBeHaTa MaTepus, aBTOPHT, 0€3 Ja HWCKa M HaW-BEpOSATHO HEBOJIHO,
MHOTOKpPAaTHO C€ TIOBTaps B U3MOJ3BAaHUTE M3pa3HU CPEIACTBA, KOETO
BB3MPENATCTBA OTKPOSBAHETO HA W3JIATaHUTE TE3U, BKIIOUUTETHO W JOIyCKa
NPOTHBOPEYHUS TPU MPEACTaBIHETO HAa CBOWTE BiKAaHus /n.81, a63.4, usp.
nmocienHo, 1.84, a63.2-p u a63.3-tH, 1.85, a63.3, 1.86, a63.2, a063.4, 1.87, a63.1 u
2, 1.88, a63.1 u 2, 1.89, a63.2 u 3, 1.90, a63.1 u 2, 1.99, a63.4, 1.104, a63.1, us3p.



nocieaHo, J1. 106, a63.2, usp. nmocneano, a1.107, a63.1, 6en. mox nuHus Nel56,
1.108, a63.1, u3p.2, 1.110, a63.2, u3p. nocneaHo, ad3.2 u a63.3, n.111, a63.1 u 2
n.113, a63.2, n.114, uzp. nocnenno, a.115, a63.3, n1.117, a63.1, uzp. 2, a63.3,
1.118, a63.1, m1.121, a63.1, a03.3 u a063.4, 1.127, 1.132, a063. 3, 1.135, a03.1 u
a03.3, 1.137/.

[TocneqHoTo 3aTpynHsiBa Ja ce pa3depe OKOHUYATEHOTO CTAHOBHWINE Ha
aBTOpa B OOCHKJIaHATA TEMATHKa W JUCEPTAIMOHHUAT TPYA B Ta3d My YacT
OTHOBO C€ HYXJa€ OT CEepUO3Ha MpepadoTKa, ako €€ IbPKU HAa HETOBOTO
W3JIaBaHE.

I'maBa Il ot pgucepranmmonnus Tpyn — Ilporecyamnu JOeWCTBUS H
IPOIICCYaIH aKTOBE BHB BPB3Ka ChC 3aJOYHOTO IPOU3BOJCTBO ChIABP)KA IET
OTJ/ICJIHM TOYKH, KaTO B HEes JOKTOPAHTHT HABJIIM3a MOCTEIIEHHO B ChIMHATA Ha
npeAcTaBsHaTa TemMaTuka. HeliHusAT o0eM ChIo € BIieuatTisBall - B paMKUTE Ha
noBeyde oT 90 crpanuim /c.138 — ¢. 231/, kato 3a paznuka OT IpeIX0/IHATa IJIaBa
MMa CTOMHOCTHO HAy4YHO M3pakKeHHe.

B mppBarta TOYka ca MOCOYCHH JACTAMIHO W3BBPIIBAHUTE IMPOIECYaATHU
JEUCTBHS U TIXHOTO OTHOIICHHWE KBM 3aJ0YHOCTTA U OTICIHHUTE MM BHIOBE.
OObpHAaTO € MOAPOOHO BHHMMAHHWE Ha BIDKIAHUATA Ha TPEACTABUTCIATE HA
JTOKTPHHATA, pa3TpaHUYCHUATA HA TE3W MPOIECYATHH ICUCTBHS OT €IHA CTPaHa,
KaTo periaBaiiy, HHOOPMATUBHU M CIIYKEOHH, a OT Apyra CTpaHa KaTo MPEeKU U
KOCBCHHM, KaKTO M W3BBPIIBAHETO MM OT PBHKOBOJHO-PEIIABAIMAS OpraH M
OCTaHAJIUTE YYACTHUIU B MpoIleca.

BbB BTOpaTa TOuka ca 00ChHIECHU MPOOIEMHUTE, CBHP3aHHU C HAIMYHUETO U
JUIIcaTa Ha TIPpaBeH HWHTEpPEC OT peaJu3upaHeTO Ha 3aJ0YHOCTTa, KaTo
JTOKTOPaHTHT M3j1ara CBOUTE MakKap W TBBPAC CIIOPHU BIDKIAHUS 3a CIydYaWTe,
KOraTo € HaJluie ,,Opsak* W ,,CKpUT® MpaBeH HHTEepec B JnBeTe (a3 or
HaKa3aTeJHUs TIPOIIEC.

B tperara Touka ca pasriegaHu pa3IMYHUATE BUAOBE MIPOICCYATHH aKTOBE
BB BpPB3Ka CBC 3aJ0YHOTO TMPOU3BOJCTBO — peIIaBalld, CJIACACTBEHH,
MH(OPMATUBHU, CITYKEOHU U IPYTUTE NO-PEIKHA TEXHU (POPMHU.

B derBbpTaTa TOYKA, HANIBIHO PE30HHO € OTKPOCHO 3HAYCHHETO Ha
peraBaniiuTe MpoIecyalHd aKTOBE NMPH 33aJI0YHOTO IMPOU3BOACTBO — TAXHOTO
€CTECTBO, 3HAYCHHE W BHUAOBE. MIHTEpeCHU ca BIKIAHUATA HA JOKTOPAHTA IO
OTHOIIICHUE Ha TPEICHKaTa, KOW 3aJI0YHH MPOICCyaTHH JTeHCTBHS OMXa MOTJIN
7la HaIpaBsT U PEIIaBalusT IPOIECyaleH akT - 3aJ04eH.

B merata Touka e pasriiefaH BBIPOCHT, CBBpP3aH C BB3MOKHOCTTA 3a
,,CAHUPAHETO " Ha 3a/JI0YHOCTTA TIPH W3BBPIIBAHETO HA OTMEIHU IMPOIECYaTHO-
CJICICTBCHH JICUCTBUS /TIPU 33JI0YHH MPOIIECYATHU IEHCTBUS, 0€3 /1a € HAIIUIIE U
IpH  HAJIMYUETO HAa IIOCTAHOBEH peIIaBalius akT/ B OTChCTBHETO Ha
O0OBUHSACMUS/TIOACHIUMHUS. ABTOPHT € OOCBHIWI JOIBIHUTEIHO BHJIOBETE
caHupaHe, OTTpaHWYCHUSITA HA CAHMPAHETO OT JAPYTH TpolecyarHu (Gurypw,
MPOSIBJIEHUATA HA CAHUPAHETO B HAIMOHATHOTO MPABO M €BPOMEHCKOTO IMPaBo.



HamrbiiHO ocHOBaTeNHO € 1mocTaBeH akieHT Bbpxy npaktukata Ha ECITY u Cbaa
Ha EC, ch3manenure Mojaenn Ha 3a109HOCT B npaBoto Ha EC — ,,00Bbp3Baia‘ u
,,HEOOBBp3BaIIa* 3aI04HOCT, IPUJIAraHUTE MPABHU CPEJCTBA 3a 3alllUTa CPEILy
3aI0YHOCTTAa HYXXKJIara OT HWH(POPMHUpaHE HA TOJICHAUMHUS 33 OOBHHEHHUETO.
Hakpast ca 00Cb/IeHH U pa3IM4YHUTE apIyMEHTH [IPOTUB CAHUPAHETO.

[Ipu 06001IeHNETO HA pa3IMYHUTE ACTICKTH HA CaHUPAHETO, aBTOPHT Ha
¢uHaTa HA Ta3W TJaBa 3a ChXAJICHHE, OTHOBO M3IaJia B IPOTUBOPEYHS B CBOUTE
Pa3CHXKICHUST W W3BOAM, KOETO 3aTpyAHSIBA CEPUO3HO BB3MOXKHOCTTA 3a
BB3MPHUEMAHETO HA HETOBUTE Te3U /11.225, a03.2, 1.226, 1.228, a63.2 u 1.229/.

I'maBa Il — ba3zucHu yciioBHs 3a 3aI04HOCTTA C€ SBSIBA Hall-IleHHATa 9acT
OT JIUCEPTALIMOHHMS TPy, Karo oOxBalia eIuH cepuozeH obeM oT Haa 100
cTpanuim /c.233 — 337/.

[TbpBaTa TOUKA JaBa OCHOBHMUTE IOJIOKECHMS, KaTO B HES ca pasriieaHu
o010  pasnopendurte, peryiupaimu 3aJ0YHOCTTa U JIBET€ OCHOBHH
MPEANOCTaBKU 3a TpujiaraneTo M. TykK aBTOpBT M3JIara CBOWUTE BIDKIAHUA IO
OTHOIIICHHUE HAa OCHOBHUTE pPa3Nopeadu, peryjupainiyd 3aJ04YHOCTTa, KOUTO ca
nobpe wmzsicienu. Ho TpynHO OMX MOI'BJI Jla c€ ChIJIacs C TBBPJCHUETO, Y€
,»3aJIOYHOCTTA B HEMHOTO OMTHE HA MPOIECYyaTHO HAPYIICHHUE, CE€ PEryJHpa OT
o0IIHTE MpaBuIIa, PEryJIMPAIN MOCICTUIINTE OT JomyckaHeTo My / ¢. 232, Gel.
noA JauHUsA 268/. 3amo 3aJ0YHOCTTAa ClieJlBa Ja C€ BBb3NpPUEMa KaTo
MpOIECyalHO HapyIlIeHHWe, akKo ca CHa3eHd 3aKOHOBUTE IMIPOIIECYaHU
M3UCKBAHUSI 3a TNpWwiIaraneto M karo HWHCTUTYT. [lo-ckopo TS ce sBsBa
OTKJIOHEHHE OT OOIIOBANMIHHUTE MpaBHiIa 3a MPOBEXKIAHETO HA CHOTBETHOTO
HaKazaTeJHO MPOM3BOJICTBO, HO HE BUHATM PEAIM3UPAHETO MY IPHU YCIIOBHUATA
Ha 33/I0YHOCT, BOAM 10 JOIIYCKAHETO HA MPOLECYaTHO HapYILIECHHUE.

[To-HaTaThK aBTOPBT pa3riexkiaa ChIbPKAHUETO Ha JBETE OCHOBHHU
3aKOHOBH TIPEAINOCTaBKM 3a 3aJ04HOCT mo 4269, an.3 ot HIIK wu
CHOTHOIIECHUETO ¥ ¢ mpeaxoaHutTe ain.l u an.2. CnopHo ocTaBa KaTErOpU4YHOTO
3aKJIIOUCHUE Ha JOKTOpaHTa, 4e ,,()aKTMYECKH 3aJI0YHOCTTa C€ TMPOsIBABA
€IMHCTBEHO B Hopmara Ha 4269, an.3, 1.2 ot HIIK, karo papyrure
BB3MOKHOCTH PSIIKO C€ MpujiaraT, MOYTH ca OTPEUYCHHU OT ChleOHATa MpaKTHKa
W Cca WTHOpUpaHU OT IpaBHATa Teopus, ¢ KOETO TPyAHO OMX MOTrBJI JAa
BB3MpPUEMa KaTo JelcTBamy chaus /c. 235, a63.2/.

Btopara Touka € oTpeneHa Ha pa3KpHMBaHETO Ha OOEKTHMBHATA WCTHUHA,
KaTo B OTJEIHUTE M IMOJATOYKH € OOCHICHO HEHHOTO ChIBbP)KaHUE, Bpb3KaTa
MEXy MPUCHCTBUETO U PA3KPUBAHETO HA OOCKTHUBHATA UCTUHA, HCTOPUUECKOTO
pa3BUTHE HA 3aBKCHUETO 3a JIMYHOTO MPUCHCTBUE HA MOACHIMMMS IO TO3HU
MOBOJI.

OcHOBaTeTHO € OOBPHATO CHEIMAIHO MSICTO Ha TIpaBHATA TEOPHUS
OTHOCHO IIpEIeHKaTa 3a HeOOXOIMMOCTTa OT NMPHUCHCTBUETO HAa OOBHHSICMHMS, Ha
OTCHCTBHETO MY KaTO Mpeyka 3a pa3KprMBaHe Ha OOEKTHBHATA WCTWHA, KaTO B
obmmms TekeT Ha w1269, an.3 ot HIIK ca ormpaBenu npemioxenus de lege



ferenda 3a yrouneHwus B IeHCTBAIIUTE 3aKOHOBU pa3nope0oH, CBbP3aHU C TOBA,
,4€ KOTaTo He € HeoOXOJAMMO Jla C€ HU3BBPIIBAT CIEJCTBEHU JEHCTBUSA C
MOJICHANMHS, IETTOTO MOXKE J1a ObJIe pa3riieJaHO B HErOBO OTCHCTBHE , KAKTO U
,KOraTo TOBa, HsMa Jla MONpPEYM Ha CBhCTE3aTEIHOCTTa Ha MPOU3BOJICTBOTO,
JEJI0TO MOXke Ja ObJe pa3rieaHo B OTChCTBHE Ha MOJACHAUMUA /c. 259, a03. 3
u ¢.262, a63. 2/. HanpaBeHn ca 1 HHTEPECHU W3BOJIM OTHOCHO ChIBPKAHUETO HA
TepMHHA ,,0TChCTBUE™, BIIOKEH B Wwi1.269, an.3 ot HIIK.

Tperara TOuka MMa 3a IPEAMET PA3TIIEKIAHETO HA YCIOBUETO MO WI.269,
an.3, 1.1 or HIIK. TBppAe CHOPHO € KATErOPUYHOTO TBBHPJEHUE HA aBTOpa IO
OTHOIIIEHHWE Ha HENMPWJIOKMMOCTTA Ha NMPEABUACHUTE B Ta3M pasnopenda ABe
aJITepHATUBH, KaTO HAIPaBEHUTE PAa3ChKICHUS Ou Ouio nodpe aa ObaaT 0OeKT
Ha JIOIBJIHUTENIEH 3aabjiooueH aHanu3. CaMuaT aBTOp 1O-HATaThbK B
U3JI0)KEHHETO CU BCE IAaK CE ChIVIACSBA, Y€ CHIIUTE Ca MPWIOKUMU, MaKap U C
OrpaHHYEeH 00XBAaT B MIPAKTUKATa, C KOETO BEU€ ChbM HAITBJIHO ChIVIACEH — T.3.3.

WuTepec Oyau v HampaBeHHs] aHAIU3 OT JOKTOpaHTa Ha €BPOIEHCKOTO
[IpaBoO, KOETO HuMa IMO0-pa3jiMyeH TNorjea KbM 3aJ0YHOCTTa Ha MOAOOHO
ocHoBaHMe, npakTukaTta Ha Cbaa Ha EC u ThakyBaneto Ha Jupexktusa 2016/343
IIpU KaTErOPUYHU JAHHM 32 YKpUBaHETO Ha Jeena. OOChIEHH ca U MPUUUMHUTE
3a ChLIECTBYBAHETO HA Ta3M pa3nopenoa.

YeTBppTaTa TOUKA pasriiekaa ycioBueTo no wi.269, am.3, 1.2 or HIIK,
KAaTo JOKTOPAaHTBHT CPABHUTEIHO TOYHO € M3JIOKUI CBOMTE BIDKIAHUS 3a
HaJMYMETO Ha Ta3u 3aKOHOBA MPEANOCTABKA.

[lerara Touka € oTpeneHa Ha ycioBueto no uin.269, an.3, 1.3 ot HIIK.
Tyk aBTOPBT M3KIIOUUTENHO YOCAUTEIHO € W3JIOKWUI CBOMUTE BIKIAHUS,
0asupaHd Ha 3aKOHOBHUTE IPOMEHM Ipe3 TOJMHUTE M CTAaHOBHUIIATa Ha
nokTpuHata. M3ciaeaBaHo €, HE caMO ChABPAKAHUETO HA HOpMara Ha 4j.269,
an.3, 1.3 ot HIIK, HO 1 mpOTUBOpPEUYHETO 1 C M3UCKBAHUATA Ha 4i1.269, an.l,
pecn. an.2 ot HIIK. Jlopu Hemo moBeude, JOKTOPAHTHT MHOIO YCIEIIHO €
M3JI0KHWII CBOETO pa30UpaHe 3a CTECHUTETHOTO U Pa3IIMPUTEIHO ThIKYBaHE 3a
MPUIOKUMOCTTa Ha Te3U pasnopeaou. CpaBHUTETHO CIOIYUYWIMBO € MOThpPCeHa
kopenauus ¢ npaBoto Ha EC — un.§, an.1 - 4 u un.9 or Hupexktusa 2016/343,
Pemenne ot 13.02.2020 mo C-688/18,ECLI:EU:C:2020:94. Cpobpa3zenu ca u
HSKOM OTPAaHWYEHHS 3a MPWIOKMMOCTTa Ha HOpmara Ha wi.269, an.3, 1.3 or
HIIK, cwriacuo cwraeonata mpaktuka Ha BKC, ECIIH u Csaa na EC, xaro ca
HaIlPaBEHU U CbOTBETHUTE U3BOJM.

[ITectara Touka MMa 3a TpPEeAMET yclIoBusATa mo 4i.269, am.3, 1.4, 6.“a%,
,,0°m,,B“ or HIIK.

Tyk aBTOPBT CpaBHUTEIHO HAKPATKO WU TBBHPJAE HEyOEeTUTENHO H3jara
CBOETO KATETOPUYHO BMXKJIAHE, Y€ CHIUMUTE JOHSIKBAE MPENOBTAPST YCIOBHITA
[0 NPEIXOJHUTE TPU TOYKH, KaTO TO3U PEXHUM 3a 33JO0YHOCT € ,,0CTaThK OT
MHHAJIOTO .



BspHo e, 4e B M3BECTHAa CTENEH MpU TAX HMMa MPENOKPUBAHE, HO
CBUIEBPEMEHHO B IMpAaKTUKaTa Cpel KOJIETUTE C€ Hajlara BHXKIAHETO, KOraTo
MPEIXOTHUTE YCIOBUSI HE ca HAJIMIIE, Ja C€ MpujlaraT Te3u Mo T.4 KaTo MHOTO
Mo-00TeKaeMu, C Orjiea ChenuUKUTE Ha PA3THYHUTE Ka3yCH, MPH KOUTO
HaKa3aTeJIHOTO MPOU3BOJCTBO 1€ CIle/Ba Ja C€ MPOBEAE IMpPHU YCIOBUITA HA
3aI04YHOCT.

He Moxe ne ca otpede GakThT, 4e MOHACTOSIIEM CE U3TrPaK/Ia eaHa o0ma
CUCTeMa Ha CHUTYPHOCT, CHpPaBeIJIMBOCT W TpaBochaue B pamkute Ha EC,
KBJICTO TTOI00CH PEXXUM HE C€ SBSBA HAITBIHO MpueMinB. HeedekTuBHOCTTA HA
TO3U PEXKUM M MPOTUBOPEUMETO MY JO M3BECTHA cTeneH ¢ mpaBoTo Ha EC,
OYEBUJHO HaJlara 3aKOHOBU IMPOMEHU, HO HE U IMOCPEACTBOM IPEMAXBAHETO
U3II0 Ha pasnopendure Ha wi.269, an.3, 1.4 or HIIK, c ocraBanero
€MHCTBEHO Ha XUIOTE3UTE 3a MPOBEKIAHE HA 33JJOYHO ITPOU3BOJICTBO IO aj.3,
T.2 u 1.3. I TOBa € Taka, 3all0TO MPOBEKIAHETO HA 33JI0YHOTO MPOU3BOJICTBO
HE Kacae caMo JbpxaBuTe-wieHkd Ha EC, a u MHOro Ipyru IbpKaBU H3BBH
Ta3u aKBaTOPHs, 0COOCHO KOraTo Ce Kacae 3a MPECTBIUICHUS C TPAHCTPAHUYECH
xapaktep. Orie moBeye M cjiel KaTo B YUCTO MEXKIyHApOJEH IJIaH, €AUH THII
MpEeaXo/iHa , KEJsI3Ha 3aBeca’ ce 3aMEHsI C HOBU JIaJICHOCTU, KOUTO HE ca 3a
MOJIEHSABAHE, C OIJIeJl MPOBEXKIAHETO HA PE3YJTATUBHO MEXKIYHAPOIHO
ChTPYAHUYECTBO B c(epara Ha mpaBochaueTo. He Oum Mormo ga ce pasuura,
KaKTO Mpejjiara aBTopbT, IPEANPUEMaHETO Ha MEPKH 3a ,,IaTeJTHO U3upBaHe’
Ja ce 00e3neun B HyKHaTa CTEIEeH, Ype3 MPOBEXKIAHETO My Ha TEPUTOPUSTA Ha
Ipyra IbpaaBa Wik IbpKaBu, npumepHo upe3 MHTtepnoi. Ta3zu MmexayHapoaHa
MOJIMIIeNiCKa OpraHu3alusl, Makap U na obeauHsiBa 10 MomeHTa 196 crpanu-
YIEHKH, UMa Bb3MOKHOCT J]a KOOPJAUHUPA YCUIIUATA 10 U3IMPBAHETO HA JIUIIA,
U3BBPIIIA ONPEAEIICHa KaTeropysi MPEeCThIUICHUSI B ChOTBETHATA Jbp>KaBa, HO
HEe pasmnosiara ¢ (YHKIMU T0 HW3BECTSBAHE 3a PE3YJNTATUTE OT MOAOOHO TIO
o0xBaT u3IMUpBaHe, KoeTo Ou jano 0a3a Ja ce BB3IPUEME HAIMYMETO Ha
YCJIOBUATA CpENly MOaJeHO JIMIE Ja C€ MPOBEAE 3aJl0YHO HAKa3aTEITHOTO
MPOU3BOJICTBO. B TO3M cmuchia, 0€3 MOCTUraHETO Ha HYyKHATa pecypcHa
00€3IeUeHOCT 3a MPOBEKIAHETO HE CaMO Ha HAIMOHAIHO IATEeJIHO WU3IHpPBaHE,
HO W Ha MEXIAYHApOJIHO HW3AHMpBaHE, IMOJ00HO BWIKIAHE C€ SBSIBA TBBPIE
P ACBPEMEHHO.

B kpas Ha mgucepTallMOHHUSI TPYJ aBTOPHT € OuepTal CBOUTE H3BOJU
OTHOCHO HYXXJaTa OT TMPOMEHH U CchoOpa3siBaHE Ha HAIMOHAJTHOTO HU
3aKOHOJIATEJICTBO C E€BPOIMEMCKOTO TpaBo B cepara Ha 3aJ0YHOCTTA, KOUTO
Ouxa Mornu fa ObJaT CHOo/IeJICHH B OCHOBHATA UM YacCT.

B 3akmroueHue, npeacTaBeHUTe Marepuaiu OT JoKTopaHTa MBo XuHOB
oTroBapaTt Ha u3uckBanusTa Ha 3PACPB, [IpaBuiHuka 3a HETOBOTO IpUJIaraHe
u [lpaBunHuka 3a ycloBuaTa U pea 3a NMpUAOOMBAHE HA HAYYHH CTETICHU U
3BaHUS U 3a 3aeMaHe Ha akajgeMu4Hu JrbxHocty B UIT npu BAH.



He3aBucuMo OT KOHCTaTHpaHWUTE HEAOCTATBIM B UCEPTAIMOHHUS TPY.
Ha VIBo XWHOB, Mora /a u3passi CBOATA MOJIOKHUTEIHA OIICHKA 32 HAyYHUTE U
MPAKTUYECKUTE MY JIOCTOMHCTBA B IPUOPUTETHATA MY YaCT.

CTaHOBHILIETO MU €, Y€ € MPEJICTAaBeH HYKHUAT Hay4YeH TPy MO 00eM H
3aJIBJIOOYEHOCT, KAKTO M M3UCKYeMHT Opoi MyOiHMKaIlMi B HAyYHU U3JAHUS —
[IpaBoTo Ha BBH30OHOBSABaHE HaA 3aJ0YHO MPOU3BOJICTBO, MPOBEACHO CIIEH
YKpUBaHE Ha mNoAChaAuMHs - pexuMbT no uwi423 HIIK m no un8-9 or
HupektuBa 2016/343, B CoOopuuk c¢ pgokimaaun ot Xl-ra HanuoHanHa
KOH(pEpeHIUsT Ha JOKTOPAHTUTE, IOCTIAOKOPAHTUTE M MJQJAUTE Y4YEHU B
obnactra Ha mnpaBHute Hayku, Codwusa, UIIl nmpu BAH, 2023, c. 568-579;
3a104HOTO TMPOM3BOACTBO MO HAKA3aTEIHM Jelia Mpe] HAIMOHATHUS ChJ U
3aJI0YHOCTTa B MPOU3BOJICTBOTO IO MPEIOJUIMAIHO 3anuTBaHe npen Cbaa Ha
EC, B Coopnuk ¢ goxnaau 30 roguau FO® na YHCC — npueMHUK Ha BEKOBHA
TpaaullMsl B Pa3BUTHETO HA MpaBHATa Hayka u npaktuka, Codpusa, YHCC, 2022,
c. 706-715; OtHomenusara mexay ECIIY u Cpna va EC u HanuoHayiHUTE
ChAWJIMIIA B CBETJIMHATAa Ha KOHUENUMATAa 3a I[paBarTa Ha 4YOBEKa, B
IOpunnuecko cnimcanne Ha HBY, 2022, Ne 2, ¢. 67 - 74; YcnoBusTa 1o 4i.6 an.3
6/°d” EKIIY u 3am04HOCTTa B HaKazaTeHUs Tpoliec, B [IpaBHa muchi, 2022, Ne
2, c¢. 78-93, xouTO AOKa3BaT MU3CIEIOBATEICKUTE CIIOCOOHOCTH Ha JOKTOPAHTA,
JOTPUHACAT 3a MOCTUTaHE LEJINTE Ha JUCEPTALMITA U Ca JJMYHO JEJIO Ha aBTOopa.

B pabotaTta uma HSIKOM OPUTHMHAIHU HAYYHU U MPUJIOKHU MPUHOCH, KaTO
B TO3M CMUCHJ HY’KHaTa 100pa HayyHa KBaIU(UKAIUsA Ha IOKTOpaHTa XHUHOB €
HaJIHIIE.

[Io TO3M MOBOJ, Cliel KaTo C€ 3alo3Hax M aHalu3upax, NpeICcTaBEHHS
JUCEPTAIIMOHEH TPYJI, JaBaM CBOsITa TOJIOKUTENIHA OIIEHKA U MPEernopbuBaM Ha
HayunoTo *ypu &1a riaacyBa 3a IpHCHXKIaHE Ha KaHauJaTa Ha 0Opa3oBaTeliHa U
Hay4Ha CTEIEH ,,JOKTOP®.

25.04. 2025 r. N3T'OTBUII:
I'p. IlnoBnuB /mou1. n-p MBan Panues/



OPINION

By Associate Professor Dr. Ivan Hristov Ranchev, Faculty of Law, Plovdiv
University "P. Hilendarski"

Member of the Academic Jury in the procedure for obtaining the educational and
scientific degree "Doctor™" in the field of higher education: 3. Social, Economic, and Legal
Sciences, professional direction 3.6. Law, doctoral program "Criminal Procedure” at the
Institute for the State and Law, Bulgarian Academy of Sciences (BAS) with part-time
doctoral candidate Ivo Yuriev Hinov, in the "Criminal Law Sciences" section, under the
supervision of Associate Professor Dr. Ekaterina Salkova.

Regarding the Dissertation: "Ex Parte Proceedings in the Criminal Process"

1. General Overview of the Procedure and the Candidate

By Order Noe RD-09-27/05.03.2025 issued by the Director of the Institute for the
State and Law at BAS, | have been appointed as a member of the academic jury for the
aforementioned competition.

Ivo Hinov was enrolled as a part-time doctoral candidate in the "Criminal
Procedure” doctoral program within the "Criminal Law Sciences" department at the Institute
for the State and Law, BAS - Sofia in 2021, for a study period of four years, concluding on
31.01.2025. He was discharged with the right to defend his dissertation on 01.02.2025.

The doctoral candidate has submitted all the necessary documents related to the
dissertation defense procedure.

The dissertation topic is "Ex Parte Proceedings in the Criminal Process", and work
on it began in 2021 and has been developed up to the present, aimed at public defense as
outlined in applicable laws and regulations.

Throughout the four-year period, the candidate's academic guidance was provided
by Associate Professor Dr. Ekaterina Salkova. The candidate demonstrates extensive practical
experience in the chosen field, having worked as a criminal judge at the Sofia District Court,
the Specialized Criminal Court, and the Sofia City Court, Criminal Division, from 2001 to the
present.

In this context, despite his substantial professional commitments, the candidate has
managed to complete the necessary publications and finalize his dissertation in a timely
manner.

2. General Overview of the Dissertation and Its Distinct Merits

The title of the dissertation is ""Court Referral and Preparatory Actions for
Hearing a Case in Court Session," with a core length of 337 printed pages, reaching a total
of 371 pages with the bibliography included.

The diversity of the discussed topics from substantive and procedural criminal law
cannot go unnoticed, given the numerous provisions not only in the Penal Code (PC) and
Criminal Procedure Code (CPC) but also in various international and European legal acts, as
well as the reviewed judicial practice. This reflects the ambition of the author; however, the
issues addressed are highly specific and cannot be fully encompassed within such a scientific
study.

The work of doctoral candidate Hinov is structured into an introduction, a main
body divided into three chapters with multiple subsections, and a conclusion. The scientific
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literature utilized is duly cited, including titles in both Bulgarian and foreign languages, along
with separate internet sources.

The author's footnotes are impressive—more than 390 in number, based on the
legal literature used, comprising a total of 121 sources in Bulgarian and 59 sources in foreign
languages, including electronic sources, numerous legislative acts, and judicial practice. As a
result, the exposition has not only a scientific but also an informative nature, making it
accessible to a broader audience of practicing lawyers.

Several proposals for legislative amendments have also been made.

3. Analysis and Evaluation of the Dissertation

The structure of the dissertation is generally logical in its sequence. The title
accurately reflects the author's intention to undertake, for the first time in many years, a
comprehensive scientific study of the conduct of ex parte proceedings in both the pre-trial and
trial phases of the criminal process, as well as in the context of the case law of the European
Court of Human Rights (ECHR).

However, the introductory section of the dissertation is overly detailed, extending
to 36 pages and covering a total of seven points. Of these, the points relevant to the title are
the relevance of the chosen topic, the subject of the study, the tasks set by the author, and the
methodology used. The remaining points—concerning the concept of "ex parte proceedings"
as understood by representatives of the doctrine and in other legal systems, the foundational
position of ex parte proceedings as a factual and legal condition, and the national and
European perspectives on ex parte proceedings—do not, in my view, belong in the
introductory section of the dissertation.

In addition, given the adopted length, it becomes quite challenging for the reader to
assess the precise scope of the material the doctoral candidate intends to include in their
study. These elements would be better placed in a separate chapter or as part of the first
chapter, following the clarification of the author's views on the concepts addressed therein.

Chapter | of the dissertation, titled "Participation, Presence, and Absence of the
Accused,"” also contains seven distinct points.

The first point includes the right to personal participation and the obligation for
personal participation. Initially, the differentiation of these three forms of involvement of the
accused in the proceedings, their opposition, and interconnection is made. It is appropriately
emphasized the judgment of the Court of Justice of the European Union (CJEU) in Case C-
420/20, concerning the relationship between the right to participation and the obligation to
presence.

The second point examines the content and manifestations of the accused's
participation.

The third point addresses the types of participation of the accused, including
personal participation and participation without counsel. It introduces interesting concepts
such as "apparent™ ex parte proceedings, the implementation of physical, telecommunication,
and remote participation, "natural participation,” participation under the law, present and non-
present participation, "active and passive" participation, "negative" participation, and
possibilities for restricting the participation of the accused.

The fourth point is dedicated to presence, addressing the nature of presence, its
manifestations, the justification for the obligation of the accused's personal presence under the
law and by decision of the decision-making authority. Due attention is given to the obligation
for personal presence under Article 269, Paragraphs 1-2 of the Criminal Procedure Code
(CPC).

The fifth point examines absence in its nature, the essence of the lack of the
accused, and the distancing of the accused from participation in the case. The author also
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presents their view on the formation of two types of absence of the accused: lack and
distancing.

The sixth point includes ex parte proceedings as absence, tied to non-participation
as a factual and legal dimension. The author examines their thesis on the existence of internal
and external ex parte proceedings and their justification.

The seventh point addresses the limitation of ex parte proceedings, where the
doctoral candidate discusses their view on the violation of the right of the accused/defendant
to participate beyond their absence, as well as the absence of other participants in the
proceedings.

Without undermining the significant effort put forth by the author in Chapter I, |
believe that this section too contains excessively lengthy analyses spanning more than 90
pages (from page 42 to page 137) before delving into the core of the examined issue. Due to
the vast volume of material presented, the author—Ilikely unintentionally—repeats
expressions multiple times, which obstructs the distinction of the conveyed theses and even
leads to contradictions in presenting their views (/p.81, para.4, last sentence; p.84, para.2 and
para.3; p.85, para.3; p.86, para.2 and para.4; p.87, para.l and 2; p.88, para.l and 2; p.89,
para.2 and 3; p.90, para.1l and 2; p.99, para.4; p.104, para.l, last sentence; p.106, para.2, last
sentence; p.107, para.l, footnote no.156; p.108, para.l, second sentence; p.110, para.2, last
sentence, para.2 and para.3; p.111, para.l and 2; p.113, para.2; p.114, last sentence; p.115,
para.3; p.117, para.1, second sentence, para.3; p.118, para.1l; p.121, para.1, para.3 and para.4;
p.127; p.132, para.3; p.135, para.1l and para.3; p.137/).

This ultimately complicates understanding the author’s final position on the topic
under discussion, and this part of the dissertation once again requires significant revision if its
publication is to be pursued.

Chapter Il of the dissertation, titled "Procedural Actions and Procedural Acts in
Connection with Ex Parte Proceedings,” contains five separate points, where the doctoral
candidate gradually delves into the essence of the presented topic. Its scope is also impressive,
spanning more than 90 pages (pages 138-231), and unlike the previous chapter, it holds
significant scientific value.

The first point provides a detailed overview of the procedural actions performed
and their relevance to ex parte proceedings, as well as their various types. Particular attention
is given to the views of doctrinal representatives, distinctions between these procedural
actions—on the one hand, as decisive, informative, and administrative, and on the other hand,
as direct and indirect—as well as their execution by the decision-making authority and other
participants in the process.

In the second point, the issues related to the presence and absence of legal interest
in implementing ex parte proceedings are discussed. The doctoral candidate presents their
somewhat controversial views on cases where "direct” and "hidden™ legal interest exists in
both phases of the criminal process.

The third point examines the different types of procedural acts in relation to ex
parte proceedings—decisive, investigative, informative, administrative, and other rarer forms.

In the fourth point, the significance of decisive procedural acts in ex parte
proceedings is rightly highlighted—their nature, importance, and types. The candidate’s views
on determining which procedural actions conducted in absentia might render the decisive
procedural act "ex parte" are particularly interesting.

In the fifth point, the issue of the possibility of "rectification” of ex parte
proceedings is examined in relation to the performance of certain procedural-investigative
actions (during procedural actions conducted in absentia, both without and with a decisive act
issued) in the absence of the accused/defendant. The author further discusses the types of
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rectification, distinguishes rectification from other procedural constructs, and explores its
manifestations in national and European law. Rightfully, emphasis is placed on the practices
of the European Court of Human Rights (ECHR) and the Court of Justice of the European
Union (CJEU), the established models of ex parte proceedings in EU law—"binding” and
“non-binding” ex parte proceedings—the legal remedies applied against ex parte proceedings,
and the necessity to inform the defendant of the charges. Finally, various arguments against
rectification are considered.

In summarizing the different aspects of rectification, the author, unfortunately, once
again falls into contradictions in their reasoning and conclusions towards the end of this
chapter, which significantly complicates the understanding and acceptance of their theses
(/p.225, para.2; p.226; p.228, para.2; and p.229/).

Chapter 11l: Basic Conditions for Ex Parte Proceedings stands out as the most
valuable part of the dissertation, encompassing a substantial volume of over 100 pages (pages
233-337).

The first point outlines the fundamental principles, examining the overall
provisions governing ex parte proceedings and the two primary conditions for their
application. Here, the author presents their views on the main provisions regulating ex parte
proceedings, which are well-articulated. However, | find it difficult to agree with the
statement that "ex parte proceedings, in their essence as procedural violations, are regulated
by general rules governing the consequences of allowing them" (p. 232, footnote 268). Why
should ex parte proceedings be regarded as procedural violations if the procedural
requirements for their application as an institute have been met? Rather, they represent a
deviation from the generally applicable rules for conducting the respective criminal
proceedings, but their implementation under conditions of ex parte proceedings does not
always lead to a procedural violation.

Furthermore, the author explores the content of the two main legal conditions for ex
parte proceedings under Article 269, Paragraph 3 of the CPC and their relationship with the
preceding Paragraphs 1 and 2. The categorical conclusion drawn by the doctoral candidate
that "factually, ex parte proceedings are manifested solely in the provision of Article 269,
Paragraph 3, Point 2 of the CPC, while other possibilities are rarely applied, almost denied by
judicial practice and ignored by legal theory" remains contentious for me as an active judge
(p. 235, para. 2).

The second point focuses on the revelation of objective truth, discussing its content,
the relationship between presence and the revelation of objective truth, and the historical
development of the obligation for the defendant's personal presence in this regard.

Rightfully, special attention is given to legal theory regarding the assessment of the
necessity for the accused’s presence and their absence as an obstacle to uncovering the
objective truth. In the general text of Article 269, Paragraph 3 of the CPC, de lege ferenda
proposals are made for clarifying the applicable legal provisions, suggesting that “when it is
unnecessary to conduct investigative actions with the defendant, the case may be examined in
their absence,” as well as “when this does not hinder the adversarial nature of the proceedings,
the case may be examined in the defendant’s absence” (p. 259, para. 3, and p. 262, para. 2).
Interesting conclusions are also drawn regarding the meaning of the term “absence” as used in
Article 269, Paragraph 3 of the CPC.

The third point addresses the condition under Article 269, Paragraph 3, Point 1 of
the CPC. The author’s categorical statement regarding the inapplicability of the two
alternatives provided in this provision is highly contentious, and the reasoning presented
would benefit from additional, in-depth analysis. However, later in the exposition, the author
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agrees that these alternatives are indeed applicable, albeit with limited scope in practice—a
position with which I fully concur (Section 3.3).

The doctoral candidate’s analysis of European law is also intriguing, as it offers a
different perspective on ex parte proceedings under such grounds. They examine the practices
of the Court of Justice of the EU (CJEU) and the interpretation of Directive 2016/343,
particularly in cases with clear evidence of the defendant’s evasion. Additionally, the reasons
for the existence of this provision are discussed.

The fourth point examines the condition under Article 269, Paragraph 3, Point 2 of
the Criminal Procedure Code (CPC), with the doctoral candidate presenting their views on the
existence of this legal prerequisite fairly accurately.

The fifth point is dedicated to the condition under Article 269, Paragraph 3, Point 3
of the CPC. Here, the author has convincingly outlined their views based on legislative
changes over the years and doctrinal perspectives. The analysis not only covers the content of
the norm in Article 269, Paragraph 3, Point 3 of the CPC but also its contradiction with the
requirements of Article 269, Paragraph 1 and Paragraph 2 of the CPC. Furthermore, the
doctoral candidate has successfully articulated their understanding of restrictive and
expansive interpretations regarding the applicability of these provisions.

The correlation with EU law—Article 8, Paragraphs 1-4, and Article 9 of Directive
2016/343, as well as the ruling from 13.02.2020 in Case C-688/18, ECLI:EU:C:2020:94—is
relatively well-established. Certain limitations on the applicability of Article 269, Paragraph
3, Point 3 of the CPC are considered, based on judicial practices from the Supreme Court of
Cassation (SCC), the European Court of Human Rights (ECHR), and the Court of Justice of
the EU (CJEU), with corresponding conclusions drawn.

The sixth point focuses on the conditions outlined in Article 269, Paragraph 3,
Point 4, sub-items “a,” “b,” and “c” of the CPC.

Here, the author briefly and somewhat unconvincingly expresses their categorical
view that these conditions partially reiterate the conditions from the previous three points,
describing this framework for ex parte proceedings as a “relic of the past.”

It is true that there is some overlap in these provisions, but at the same time, the
prevailing view among practitioners is that when the preceding conditions are not met, those
outlined in Point 4 are applied as far more flexible, considering the specifics of the various
cases in which criminal proceedings must be conducted under ex parte conditions.

It cannot be denied that at present, a common system of security, justice, and rule of
law is being developed within the European Union (EU), where such a regime is not entirely
acceptable. The inefficiency of this regime and its partial contradiction with EU law evidently
necessitates legislative changes, but not through the complete removal of Article 269,
Paragraph 3, Point 4 of the CPC, leaving only the hypotheses for conducting ex parte
proceedings under Paragraph 3, Points 2 and 3.

This is because the conduct of ex parte proceedings does not only pertain to EU
member states but also involves many other countries outside this sphere, particularly in cases
of cross-border crimes. Moreover, in the broader international context, a previous "iron
curtain™ is being replaced by new realities that must not be underestimated, especially
considering the need for effective international cooperation in the field of justice.

It cannot be relied upon, as the author suggests, to fully ensure measures for
"thorough searches™ through their execution within the territory of another state or states, for
example, via Interpol. Although this international police organization unites 196 member
states, it can coordinate efforts to search for individuals who have committed specific
categories of crimes in the respective state. However, it does not possess functions for
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reporting the results of such extensive searches, which would establish the conditions for
conducting ex parte criminal proceedings against a given individual.

In this context, without achieving the necessary resource capacity to conduct not
only national thorough searches but also international searches, such a viewpoint appears
overly premature.

At the end of the dissertation, the author outlines their conclusions regarding the need for
changes and alignment of national legislation with European law in the field of ex parte
proceedings, which can be largely agreed upon.

In conclusion, the materials presented by doctoral candidate Ivo Hinov comply with the
requirements of the Law on the Development of Academic Staff in the Republic of Bulgaria
(LDASRB)), its regulations, and the Rules for the Conditions and Procedures for Obtaining
Academic Degrees and Titles and for Holding Academic Positions at the Institute for the State
and Law (BAS).

Despite the identified shortcomings in Ivo Hinov's dissertation, | can express my positive
assessment of its scientific and practical merits in its priority areas.

In my opinion, the required scientific work in terms of scope and depth has been presented,
along with the requisite number of publications in scientific journals, including:

« "The Right to Renew Ex Parte Proceedings Conducted After the Defendant's Evasion:
The Regime under Article 423 CPC and Articles 8-9 of Directive 2016/343," in
Proceedings from the X1 National Conference of Doctoral Students, Postdoctoral
Fellows, and Young Scholars in the Field of Legal Sciences, Sofia, BAS, 2023, pp.
568-579;

o "Ex Parte Proceedings in Criminal Cases before National Courts and Ex Parte
Proceedings in Preliminary Rulings before the Court of Justice of the EU," in
Proceedings on the Occasion of 30 Years of the Faculty of Law at UNWE — Heir to a
Century-Long Tradition in Legal Science and Practice Development, Sofia, UNWE,
2022, pp. 706-715;

e "The Relations Between the ECHR, the Court of Justice of the EU, and National
Courts in Light of the Concept of Human Rights," in Legal Journal of NBU, 2022, No.
2, pp. 67-74;

e "The Conditions under Article 6, Paragraph 3, Letter 'd' of the ECHR and Ex Parte
Proceedings in Criminal Procedure,” in Legal Thought, 2022, No. 2, pp. 78-93.

These publications demonstrate the doctoral candidate's research capabilities, contribute to
achieving the dissertation's goals, and are the original work of the author.

The dissertation includes some original scientific and practical contributions, indicating the
necessary strong academic qualification of doctoral candidate Hinov.

For these reasons, having reviewed and analyzed the submitted dissertation, | give my
positive assessment and recommend that the Academic Jury vote to award the candidate the
educational and scientific degree of "Doctor."

25.04.2025 Plovdiv Prepared by:

[Assoc. Prof. Dr. Ivan Ranchev/



