
CTAHOB14rqE

or npoo. A-p neHqo CronHoB fleHeB

orHocHo 3ar4rTara Ha Ahceprau,roHHr4f rpyA ,,flonuruvecKara orroBopHocr Ha

npe3rAeHTa cbffiacxo 6urapcKara Koncrrary\vA" na Bna4rnnrp Xprcroe

Xpncroe - AoKTopaHT no cneq[anHocr KoncrrryL{hoHHo npaBo or ceKq]4r

,,fly6nuunonpaBHil Hayr.vi" na VncturyTa 3a AbplxaBara t4 npaBoro nph 6AH sa

npugo6uBaHe Ha o6paaoBarerHa ta HayqHa creneH AoKrop no npaBo

Ctc sanoBeA Ha ArpeKTopa na Vncrrryra 3a AbpxaBara r npaBoro npu

Erarapcxara aKaAeMrfl Ha HayKr4Te cbM onpeAeneH 3a qneH Ha HayqHo"x{ypl4

BbB Bpb3Ka cbc 3ar4rrara Ha ArcepraqnoHHn+ TpyA ,,llonnrtttuecKara

orroBopHocr Ha npe3nAeHTa cbffiacHo 6urapcxara Koncrrry\uA" Ha

Bnagutvrup Xprcros XprcroB - AoKropaHT no cnellna/rHocr KoncrnryqroHHo

npaBo or ceKqhr ,,lly6nuuuonpaBHr HayRV" na Vlll npra EAH 3a nphAo6raane

Ha o6pasoeare/tHa u HayqHa creneH AoKTop no npaBo. B hsntaHeHre Ha

Bb3noxeHara Mr4 AnblxHocr npeAcraBrM Hacronrqoro craHoBr4r4e. 'l

fltpeara, BbBexAaqa KoHcrara\. A orHocHo croilnocrra Ha npe4craBeHrfl

AHcepraqroHeH rpyA, e ubctnnneHo 3a HeroBara aKryanHocr. Tn B HrKaKbB

cnyuait He ce oMa/toBalxaBa or o6cronre.ncrBoro, qe Aocera e Hafi-Hoeara

l CrOpUA Ha Stlraprn npra 4eficrBhero Ha Koncrury\nlTa or L991 r. HffMa

cayvail na eta6yxAaHe h npoBexAaHe Ha npo4eAypa 3a ocbqecrBfBaHe Ha

orroBopHocr v1 npeAcpoqHo npeKparfBaHe Ha MaHAara Ha 4eficreaq
npe3ilAeHT. Toaa e' TaKa, 3au4oro pa3Kpr4BaHero Ha xapaKTep ncru$VTe Ha

Qaxrrvecxnre cbcraBr, npaBHilTe ocHoBaHhfl, TRXHoro xaarraQraqhpaHe u

aHanv3 oqepTaBa paMKaTa 3a oqaKBaHoTo, Bb3MoxHO U

KoHcrrryqiloHocbo6paaxo noBeAeHre Ha npe3hAeHTa na Penr76 nvlcara.Tosta

HerarrBeH acneKT or npaBHara xapaKTepr4cn4Ka na Kon crnryqulra (xaxso ne

MolKe n xe 6r rpi6ealo 4a ce npaera) e il3uroqr4Te.nHo BaxeH, 3ar4oro

cnoMara 3a cnoKofinoro fcHo 14 nbnHoqeHHo ocbr4ecrBnBaHe Ha MaHAara Ha



V AbplxaBH nA rnala. Cann no ce6e cv ro3u npaKTr'{ecKH pe3ynrar or Hacronlqoro

il3creABaHe e AOCTaTbqHO qeHeH,

Bropara no/r3a e cBbp3aHa c pa3Brrrero Ha KoHcrhryqhoHHonpaBHara

HayKa, mfi Karo no reMara nuncBa qflnocrHa reoperuqHa paapa6orxa.

Orroeopnocrra Ha npe3rAeHTa Haucrv+a e HylKAaeue or orAenHo nb.nHo

r3cneABaHe, 3a Aa ce cbnocTaB[ v oTfpaHnqv oT oTroBopHocTTa Ha ApyrilTe

Bvrcwvl AbpxaBHh 4rtbxHocrrl vI vl+crnry\nn, KaKTo u Aa ce o6ocHoear

cneqrQrvHilre fi npo6nennr. B ro3r4 cMr4cbn npeAcraBeHhfl rpyA e HaBpeMeHeH

r no.ne3eH.

flo6po Bneqar/reHhe npaBil rcropr4LrecvAnr v cpaBHhrenHonpaBeH

noAXoA, qpe3 xofiro ce pa3pa6orsa HopMarrBHara ocHoBa 3a h3cne4BaHe r
aHann3. Tosil noAXoA enail-cunHo 3acrbneH B nbpBilTe ABe rnalr Ha rp!fla;Ho

e 4o6pe, qe no eAVH ecrecrBeH Har{nH rofi currcrBa il3.noxeHrero r no

cbr4ecrBoro Ha nocraBeH,Te reMr4, *rio no ro3r4 HaqrH yBenrr{aBa HayqHara

crofinocr Ha n3c.neABaHero. 3a cpaaneHr4e ca n3no.n3BaHr npaBHh cncrewr n

perynaqhn, Kovro ca enn6neMarilqHil B cBeroBHAn v elponeficxrn KoHTeKcr:

Aur nun, Cre4n n e r r4Te a Me p vr.aHcnvl t4ar n, Oe4e pan n a pe ny6 nnna l-e pnna n uR,

Peny6nnxa l-lopryra nua, Peny1nnxa AacrprR, Peny6nrxa lrpqran.

Tperara H qerBbprara rraBa Ha At4cepraqvotHvl+ rpyA ca Soxycvpanv

ocHoBHara npo6neritarnKa v ecrecrBeHo B Tflx ce HaMr4par noltrt4 Bct4r{Kl4

nprHocHr4 ereMeHTil Ha r3cneABaHero. Ha rfx lqe ce cnpa MarKo no-

no4po6no. Tperara ffiaBa e o3arnaBeHa,,KoHcrnryLlroHHonpaBHara cbt4Hocr

Ha norhrl4qecKara orroBopHocr Ha npesr4exra" Paeerrilero Ha reMara

3anoqBa c pira4ena ,,Xapaxrep 14 Qyxxr-para Ha norrrrqecKara orroBopHocr Ha

npe3hAeHTa". AKqeHTbr ce nocraBR Bbpxy cneqn$rvHoro, Koero ce ta3Bntaqa or

npRKoro 4eficrere Ha KoHcn4ryL[roHHara pernaMeHTaq]4f : oco6exrn cy6exr na

orroBopHocr, oco6eHrre Qaxrruecxr cbcraBta Ha orroBopHocr, oco6enara

caHKL{14f KaTO npnKa nocneAhLla oT peanr3aur4flTa Ha oTroBopHocTTa,

oco6enoro npoh3BoAcrBo, Koero ce vlHvlpx4pa or HapoAHHTe npeAcraBnrenv

r npoAbnxaBa r ce Snna nv3upa npeA KoncrrryLlhoHHr4n cr4. V6e4rre/rHo ce

3ar4hTaBa Te3aTa, qe oTroBopHocTTa nphTelKaBa nonvT|4t{ecKH e,neMeHTH v



n peAcra B nABa oco6e H Bu A nonvrn4'{ ecKa Ko H crrryqr oH H on pa BH a orro Bo pH ocr.

cunocraeR ce c oTroBopHocTTa Ha Apyrr BhcllJ14 AbplKaBH14 opraH14 v

vl1crnry\nn u xail-eeqe c orroBopHocrra Ha MrnncrepcKrn cbBer Karo

T4rynnp Ha h3nb.nHrTe.nHaTa B/laCT. KnPqOAO e pa3CbXAeHileTg, qe

oTroBopHocTTa Ha npe3rAeHTa He e npocTo cneAcTBue oT nonvTuKl/-Te B

AefiHocTTa Ha AbpxaBHrn rnaBa, a MoXe Aa ce ocbulecTBflBa caMo Ha

KoHKpeTHo pa3nrcaHr B ocHoBHt4f 3aKoH ocHoBaHl4f. 6e3 3HaqeHile e B KoR

cQepa oT npaBoMol4l4fiTa Ha npe3hAeHra ce peanusnpa

KoHcTrryLlt4oHHonpaBHoTo ocHoBaHl4e - B cQepaTa Ha npaBo3aqhTHrTe My

Qyxxr-1rr, 6anaacupaqt4Te Qyxxr4rara Anu npeAcraBhre/lHrre $ynxqrara (e

pa3nVqHVTe AoKTpnHanHvl KBanr$taKa\uvt MoraT Aa ce nocoqaT n ApYrV B

3aBUCT4MOCT OT nOCTaBeHrfl aKL[eHT: KOHTpOIHO-Bb3nXpUV' l4HTerpilCTKH,

KOMyHhKaruBHvtl.

Bta eroprf pa3Ae n Ha ffiaBaTa a, noaor"Hl4 ocHOBaHVA 3a npoBexAaHe

Ha HMnt4fit{MbHT. 3naqrreaxo Mf cTo e oTAeneHo . Ha r3flcHflBaHe Ha

napaMeTprTe Ha KoHcThryLlHoHHl4f TepMrH,,AbpxaBHa h3MRHa", cbnocTaBeH

c n$eHTuqHrf TepMilH B HaKa3aTe/THOTO npaBo, KaKTo 14 B nnHfBnCTnv-HnA

.aHanv3 Ha noHrrilero raKa, KaKTo e r4HKopnopupaHo B KoHcr[ryqroHHl4r ibxcr.

CtrnacneaM ce c re3ara Ha AHcepraHTa, qe BbnpeKr npeABrAeHara caHKllt4r,

KoflTo e Ha nnocKbcrra Ha norr4Tr4qecKara orroBopHocr, pa36[paHero Ha

XapaKTepa V AeflcTBuATa, noKprBaqil ,,AbplKaBHaTa V3MAHa" HeMrHyeMo

npHTexaBar Kpt4M14Ha/teH acneKT, Ho roBa He MolKe Aa o6ocHoBe r3BoA, KoilTo

Aa Bb3npileMe B qn/locT Kpl4MrHanHl,rfl xapaKTep Ha npoqeAypaTa no

hMn 14 fi qMbHT. Abp>+(a BHara il3Mfl Ha Karo KoHcrrryqt4oH Hon pa BeH TepMh H l4Ma

cBot4 oco6eHocr ra cher-1rQrKr4 MaKap Aa e HeBb3MoxHo re Aa 6bAar noApo6Ho

o6osFtaqeHV v onvcall., ont4TilTe 3a noAo6Ho Heqo 6uxa 6unu o6peuen r na

Heycnex - a6crpaKTHaTa KoHcTt4ryqroHHa HopMa Molxe Aa 6bAe pe3ynTaTHo

TbnKyBaHa caMo npt4 peanHo ocbl4ecTBeH QaxrrueCKh CbcTaB.

flpaarlna e V no3rLlrfTa Ha aBTOpa, t{e e AOnyCTl4Mo V Bb3MoxHo

AbpxaBHara il3MflHa no cMr4cbra Ha qr. 103 or Koncrrryqilrra Aa ce r3Bbplllt4



c 6es4eitcreue

orpaHhqeHrf.

eep6anno, KoHcrrryqhoHHl4rr reKcr He BbBexAa

Pe4uqa Bbnpoct4 noBAt4ra BToporo ocHoBaHre 3a peanr3rpaHe Ha

oTroBopHocTTa Ha AbpxaBHrn fnaBa HapyuleHreTo Ha Koncrrry1u+Ta.

ffpaerano peneBaHTHocna hM e nocraBeHa B saBncuMocr or xapaKTepa r
cTeneHTa Ha ocbqecTBeHrTe HeraTrBHu npaBHr nocreAnqn. ly'nrepecxr

cbnocTaBKr r cboTHoueHhfl aBTopbT npaBr c hHcTrryTa Ha KoHTpacl4rHarypaTa

il xilnoTe3HTe Ha cnoAeneHa KoMneTeHTHocT ocHoBHo npra 4eilcTB14ff B c$epara

Ha r3nbnHrrenHara Bnacr. B rasil qacr ce HaMt4par cept4o3Ht4 nptaHocHt4

MOMeHTa Ha ArcepraqroHHl4n rpyA.

Tpn6ea Aa 6t4e cnoAeneHa re3ara, qe HapyuJaBaHero Ha

,,o6nxnoBeHt4Te" 3aKoHt4 oT cTpaHa Ha npe3HAeHTa, e B cbcToflHl4e Aa AoBeAe

Ao HapyuaBaHe Ha KoncruryW+ra nafi-nnaaxo nopaAt4 HapyuJaBaHero Ha

o6qrn KoHcrrryqroHeH nphHqt4n, ,rn"rrrn B t{r. 58, an. 1 or Koxcrnry\nnra,

cbqeTaH c Bl4coKilTe MOpanHr KpvTepnu n cTaHAapTr, npl4noxilMl4 KbM

Qnrypara Ha AbplxaBHI4R utaBa r orHocl4Ml4 KbM HeroBrre AencrBna.

lrlnrepecn n v nno4orBopH14 ca pa3cbxAeHt4flTa orHocHo npe3rAeHTcKara

orroBopHocr u KoHTpo/ra 3a KoHcrhryqroHocbo6paanocr Ha yxasrardl nny,

ynpalxHnBaH or KoncrrryqhoHHt4r cb4.

Cneu,raaxo eFtfrtt aFt[e e orAe/reHo Ha eAHH Ar4cKyc]4oHeH B AoxTprHara

Bbnpoc, a uMeHHo no/ll4Tl4llecKaTa oTroBopHocT Ha npe3rAeHTa vI

HecbBMecrrMocrra 3a 3aeMa Ha ArbxHocrra. Cno4eannn or ct4creMarrqHa

ffieAHa ToqKa pa3rnexAaHeTo Ha norilTr4qecKaTa oTroBopHocT BbB Bpb3Ka c

ocHoBHrTe QyxxqroHanHu vi crarycHr npaBoMou-lt4f Ha npe3t4AeHTa - oT

KoHrponHara My (sdqrarna) $yxxqrr Ao o/n4qerBopnBaHe Ha eAilHcrBoro Ha

Haqrnra. flo rosr Haqr4H TpyAbr go6uea urbrHocr H nocneAoBarerHocr nph

aHann3a Ha xt4nore3nre. OrgeneHo e Mrcro Ha orHoo4Mocrra Ha cnyqarre Ha

nera6rpaeMocr u'xon$nnKT Ha rHTepecr KbM orroBopHocrra no ,{r. L03 or

KoxcrrryLlunra. Or6ernsa Hu ca oco6enocruTe Ha no/r r4TrqecKara orroBopHocr

Ha Brqenpe3HAeHTa, Kol4TO Ca /rorilqHo CBbp3aH14 C- OrpaHilqeHaTa My

KoMnereHTHocr 14 orpeAeHara My pe3epBHa Qynxqrn.



J-naea qeTBbpTa e nocBeTeHa Ha npoh3BoAcTBoTo no rnnnufiqnnlHr V

oTrpaHrqaBaHe oT Apyrhre cnoco6h 3a npeAcpollHo npeKpaTnBaHe Ha MaHAaTa

Ha AbplKaBHvtf utaBa. hsnoxehll4eTo e pa3nonolKeHo B HflKOnKO pa3Aena:

cpaenrrenHonpaBHr acneKTr; FlapnanneHTapHa Qasa; flporaeo4crao npeA

KoncruryLlhoHH 14R CbA; nOC neAu\v1, oTrpaH hqa BaHe oT Apyrr n peKpaTr4Te/l H 14

oCHOBaHrf KaTo nOAaBaHe Ha OCTaBKa, HecnoCo6HOcT 3a r3nb'nHeHl4e Ha

Qynxr4rarare, cMbpr, He3aKoHHocr Ha h36opa'

lzl3JloXeFtreTo e 3aAbn6oqeHo, KOMneTeHTHO u MHOTOCTpaHHO' [lpaen

Bner{aTle Hue OTIW{HOTO nO3HaBaHe Ha npaKTilKaTa Ha KOHCTTTqrOHHVA Cl.A'

oTHochMa KbM pa3n VriHu acneKTr oT pa3rnelxAaHaTa npo6neMaThKa'

floxoaxoTo e nocoqeHo MOe CTaHOBl4l4e, qe q/1. 22, an. L or 3axoHa 3a

KoncrrrytlvloH1n1 cbA He 6u cneABano Aa HaMnpa nprnoxeHilg. 'B

KOHCThryLlhoHeH npoqec no q/t. L03 or Koucrrryw[Ta' h3no,l3BaM C/lyqaf, 3a

Aa ro norBbpAn. Cner4NQhKara Ha norHTr4qecKara orroBopHocr l43KrloqBa

npt4naraHeTo Ha 'l.n.22, an. L 3KC, sar4oTo KoHcTrryqhoHHl4f cbA He Molxe Aa

n3lte3e t43BbH napaMeTphTe Ha ,,O6BhneHtAeTO", KBanrQrqhpaHg B aKTa Ha

HapoAHrTe npeAcTaB[Tenu n KaTo Qaxrrvecxn cbcTaB v1 KaTO KOHKpeTHO

KoHcrt4ryL{roHHo ocHoBaHre. B npornBeH cnyqafi KC qe ce npeelfihe B

cbt4cKaTel, KOeTO e HeAonycTl4Mo He 3a APYTO, a 3aqoTo oTroBopHocTTa

npilTeH{aBa 6eaera 
-,,non^rrrecKa" 

- Heulo, Ha Koero caMl4fr aBTop HacroflBa'

glen 22, an. 7 3KC e oqeBhAHO HaCOqeH KbM XrnOTe3uTe Ha ynpaxHeH

HopMeH KoHTpo.n, BnpoqeM ToBa e ocHoBeH HeAocrarbK Ha 3KC, KofiTo orAaBHa

ce HyXAae. or npeqh3ilpaHe v .HoBa KoMno3nL{l4R. flpogtnxaBaM Aa

HacToflBaM 3a QopMynilpaHero Ha cneqnQnqH14 npaBhna 3a ocHoBHt4re, TBbpAe

pa3nt4qHh no npaBH aTa cV XapaKrepucThKa npaBoMoull4f Ha KC'

B 3aK/1|gqeHneTo Ha. ArcepTaqroHHl4f TpyA npaBArBo ca oqepTaHH

nprHocHt4Te MoMeHTr, KaKTo 14 Hfgoh npego;11eHhe de lege ferenda' Karo

qfro npeA Hac e npeAcTaBeH aKryaneH 3aAbn6oqen HayqeH TpyA, xofiro 6es

cbMHeH%e qe 6t,qe no.fle3eH, KaKTO 3a HayKaTa, TaKa n nph 6l4eqo

QopnnrapaHe Ha KOHCTt4ryqhoHHaTa npaKTlrKa no Bbnpocl,l, KohTo ca oTHoct4Mh

no eAuH vnv ApYr Haql4H KbM OTTOBOpHOCTTa Ha AbpIKaBHVA ilaBa'



lOpra4rvecKuAT e3hK e flceH r ToqeH, cTl4llbT - oBnaAnH h XoMorenen. B

At4CepTa4noHHuA TpyA, KaKTO V1 B npeACTaBeHaTa AOCerauHa Hayi{Ha

npoAyKqr4fl Ha aBTopa, Molxe Aa ce yceTl4 6ez ycunhe noTeH\nana Ha eAHo

MHoro 4o6po HayqHo 6l4eqe.
ptxoao4eH or Bct4qKo l43/rolxeHo AoryK c y6e4enocr 3aflBflBaM, '{e u4e

iltacyBaM no4oxhTe.nHo 3a npngo6raane oT Bna,qrnnrp Xprcroe Xprcroe

AOKTOpaHT no CneqranHoCT ,,KonCtrryql4oHHO npaBO" OT ceKql4n

,;lyflnnunonpaBHt4 HayKV" Ha UAn npl4 6AH Ha o6paaosaTe/lHa u HayLlHa

creneH AoKTOp nO npaBo.

npoQ.4-p flenvo fleHee

27 pnu2OLT r.
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