A0 IEHOBETE HA HAVUHOTO JKYPH
OUPEREAEHO ChC 3AIOBE/L HA IHPEKTOPA HA MO OPY BAH (20.12.2024)

CTAHOBHMIIE
or Asrron Kapunos Dposaanos,
RPOQeCop HO HAYY HATA CICIHAIHOLT
Ppawsancyo o cemefine npara {Twaproecen npasod, AOKTOP 00 APako

BCY MEPHOPHREL] XPAR B

OTHOCHO: Jucepranuonen Tpya Ha crema Jllpasps powom BDE BREENTE HE
UpREIAHCKATE CYOeKTHBHY Hpaga®,

Arrop: Enxa Boituosa Mopomumcxa
YBATKAEME YIEHOBE HA HAYYHOTO JVPH,

fnka HOPOMHHCKE € TIPEACTARIIIG 38 SalHTA fwcepraung By rema Jpasna nomom upr
JEETE HA TPAKAAHCKITE CYOCKTHBIY f1papa®,

L. Chanpiapue 58 Tpyaa.

Hucepraunonsun Tpya ¢ ¢ ofw obev o 234 crpasnii. CeIBPMARAETO MYy BKIFOYBA:
YBOa, T Maky, 3K TIONHTEIHS Y407, CITHCBK Ha dopuyanpasuTe npessexenus de lege ferenda,
Subanorpadoka CTipaska, CTATHY U HOKIAAN Ha ABTOPR, H3NOAIBAHE HHTEDHET CalTORS U CIHOBE
HE MIICI3RARITE CRRPAlLeH .

2. Tho remara HE AHCEPTATMOBNOTO HICHCIBE HE.

“13(’5{3&%5{&?&‘ TOMA & AKIYAIHA W B TOIH CMHCB] PABKDMBE WITHPOKH BEIMONCHOUTH 30 Hayynn
THOCOHHA 1o Sorara Hajyipa OT NpanHy ﬁpﬂﬁfﬁ CHME, HOMTO THRCET CBOCTO POATCH M,

3. Mo epiyppxadsero ua tpyna.

3.1 B yBoAHara MACT ABRTOPET € OYEPTAN AKTYATHOCTTE Ha #3BpaKaTa TeMa, KOPEKTHO ¢
HOCOHAIL M3CHEA0BATCACKATE Uedt ¥ 3aiaya. [locovenn ca snnonsmadute oflgy B clCLMAnHM
HEY S HN METOIH.

3.2. B rnasa mepeA A WSCHEARAHN NPOUCAYDHTE 10 BOTYCKANS, ONperensue i
HAsHAABANE Ha CYKeBHM JAWMTHUUN U Ha ocobeny npercTanureny. Pelcsantio e NocTanen
BRIpOCA 3 CROTHOLICHWETO Ha nopmnte Ha 3ITT v vesw ma TTIK. B rasw mpeska astophr
NPABHIHG WMaBeHE, W€ € HewwsIMowno vpeabara we 3T wsmmwuurao {no noapatupane
ABTOMATHYHO AR C6 NPCHECAT M KbM Gurypara s#a ocobenis upeaeranuten. Cnogenam “IPAICHOTO
MucHne, 1e Hopmure sa TTIK ca cmenmanmy no oveomenne HOPMITE Ha JaKoHa 38 npagHara



BOMOIL, VDOR(EEI fesnnarnara fapasdyd NOMOE, MMaLEE XADAKTOD 48 8RA COUMAEG MGANOMaTdHe
Ha AWia © HHOKM JOXOIH (61@& Kazan v Ha g 6es noxou),

Hscneppanero B Tasw wact e sabalodeno, Aproposure rteszn oz oBOCHOBARH.
i‘iﬂpM&T&iBHHH AN © KOPEKTOH. Ocobeno BUCOKE OUSHKR danaM HE ASBEICHHTS NPHIHKH
mencry Tpasnara noMow 0o U v no pena e THIK (e 3% wea).

3.3, Tnasa sropa  NOCeeTeHs Ha cyBeKTHTE HE NPABCOTHOIMEHKSTA N0 OCRIISCTRARAHE HA
NPABHATA FOMOL, 07 Cryaetel IMIETHRK ¥ 0T ocoben NPERCTARRTEN. AHAAHTET € 384La00ueH 1
obocHonan. PelesaitHITe HOPMATHBHY M ARYIH 2KI0BE ¢4 LMTRPEHY KOpeRTHO. Macaeinanero u
TAsM HACT MMA HOMMePTAH HAYUHO-NMpHAoKeH xapakrep. Onoaessm QopMynupasoro (Makap
TERpAE obmo) npeanoxenus de lege ferenda OTHOCHO JHDCATE Ha IpaBHa ypeafa HAKM MAPHUHA
npeipalliaia HoPME, KECACHIA KoMIeTeRnunTe Ha AT TI0 OpradysMpass ¥ OCHIECTERBAHE HA
HPABHE NOMOLH upes ocobennTe npencTasmreny 1o peta va NI {&.533 uweal.

3.4, B rrana Toera ¢ PAsTICIAR0 CHABMRANKETO Ha TIPDAR0OTHOIICHEATE O IDABHE TOMOLL
AHaIH3LT ¢ KOPeKTeR ¥ obocyopal, BUeoka 0UeHKA JEBAME HA MICHEABARHETO B rap.Z, MOCRCTEH
Ha OITOBOPHOCTTA HA CYDENTHTE 0O HPABHATA MOMOIL B TAIM HaUT HOPMATHARUHA aBAAHT H
CEBDIANMTE ¢ HETD apTopoBm Tesw i ofocnoBadi. Hanpuwmuep Tesura, ¥e © HeJOTYOTHMO
AHTARHDARE HA OTTOBOPHOCTTA NA AEBOKATCEATA FOJeTHA 7o pena Ha wid® 33H. Asmropwr
DPABHAHG  FTOCOYBH, Y NMTCBAT  JOTOBODHW  oThomedns uexay AK u azsoxaruve,
OCHIECTEASAIY OpasHa Tomow (c.87). Csinara womcraranps Mmowe za 5bOe ganpasens o
OTHOCHO H3BOIMTE, CEBP3AHN ¢ XENOTSINTE Ha AMIICA Ha ChACHCTEYES OT CTPENA HA NOM3BATEI HY
npasHara omen (¢.93 1 cn). Or opyrs ¢Tpasa HAKOM 4BOTOPORK Te3M ca crnophu. Hanpuwmep
npeancacerueto de lege ferenda, Jopmyanpanc mez oo 100 Mo smoe MucHME H3eTHYHOTO
chiprnancapare ot nonssarens Ba [ Bopsa B KoSW3M © HeITa Ha 2aK0HE,

3.5, ['nana yetrepTa € NOCBOTEHA Ha NPSKPATABAHETO HA NPABHETA oMo, TYK OTHOBO 8
ACMOHCTpHPS B00P0 HOSHABAWE KA BETDEHINGTA Npasna vperla, npasoro wa BC, npanoowiHaTa ¥
TRIKYRATENHA HparTuKa, s, nparruxara va Cena wa BC, Ocofeyo suooka oueBks aasaMe Ha
H3CAeABANETe B ap. 4 (¢. 116 v en). AnanussT ¢ 3a1wen80uen ¥ 060CHOBAH, ARTODOBETS TEIH |
GOpMYAKMpAHHTE BhE BPBIKA ¢ THN Npetokeia de lege ferenda ca ao6pe MOTHREpAHE W He
nOpakiar chMuenne. Hanpumep penemauTHO e HaBews, ye npassara ypenba u chaebuara
IPaKTHKE OTHOCHC BBIHATDAKICHUETO Ha 0coDCHMA HPEACTARUTEN COUST HA HOPABHONPABHO
HOAOMKEHME HA 4ABOKATE, KOTATO TOH OCHIIECTRARA 3AINUTA NO pesa va w47, anb I'TIK copsmo
ABOKATA, HACT TI0 ZOTOBOP 3& NPARHA 38UNTA B ¢plelicreHe, woero By Moo ua ¢ dopua Ha
amckpuvEEAngA (¢, 122}, Hpyr pames npakTiecki Beipog, ia kol T0 PefesalThO o8 aKIeHTHDE
£ JVEHIBHCTO HE RBIHAIPAKACHHCTHO Ha O0COCHMS NPEACTABMTENR 38 CISHBAMETE ohieGHa
uHCTanMs (€. 13 1), ABrOPET npasiiue NoCoHEs, ve rojsM Spoil o7 3a1b/IRSHITS FHUA 110 WL T,
an6 TTIK, popw cren sanbracrenuste teakysanus va OCTTK wa BKC, e npuemar, 4 ciesa
Aa GBAaT 3aXbAKABANY 32 BHACAHE HA HOBa BRIHATPANICHHE 3a 0coOSHWS IPEACTABNTEN 32
CACHBALATA MHOTAHLMA, OCODCHO, worato kanbara e o7 camus ocofed NPeICTABWTEN,
HeBcrsarening 108 € J00Ta HOPOYHA APEKTHKE, KOSTO MONBAHHTENHO YIEKHIRE NOAGKCHUCTO
Ha oCOBeHUs NpeICTABHTEN. 3a N4 TIONVIH # TO CBEHTYAIHO CBOETO RBIHAMDAKACHHES — 0COBCHMAT



npencrappTes Tpabea aa ce cuabmm ¢ MJI » mg nHuuupa oOpa3vBAHE HA MIMLAHHTENHO
IPpORIBOACTROC CPSILY ANBAHHMKA,

3.6. I'nasa nera ¢ osarnasena ,, JlonsTue 3a npaena nomont. CeIuHOCT ¥ HBHIOEE.S B oM
THHAK aHATHIDT € KOpeKTen u obocuosan. [1o Moe MHEHME €3 JIONYCHATH HAKOM HETOYHM
Gopmymaposxn. Hanpumep no pena va un430 I'TIK ce nasmauasa ocoben UPENCTABMTER N0
noKaHe Ha s3uckarens (c.182). Tosa nonomenue choTRETCTRAINE Ha CTapaTa DEAAKINS HA 3aK0H,

Brcoxa olieHKa fapame Ha m3ciensaneto B nap2.4.3  2.4.5. (c, 188 u cn.).

3.7. B 3akmMOMEHHETO ABTOPET OTHORO NPUBAMYE BHAMAHUETO HA YUTATSNY KBM
OCHORHMTE (IPODIEMY OT H3CHEIBAHET) H CHCTeMATUHIUpA HanpasenuTe Apenoxerns de lege
ferenda.

4. Kpwruaan Benencnn.

4.1. Tlo Moe MHEHHE CUCTEMATHHROTO MACTO HA DIABA NETA & B HAYANOTO HA UICIEABAHETO,
4 HE B HeropHs kpait,

4.2. Hacr ot sakmouennero (c. 205 - 212) e noaxousuia sa yeon. [ipenoprasam Ha artopa
¢ Origl OhACHICTO GIMIEUATBAHE Ha TPYAA - 14 CHIYHPA B 3AKTOYEHHETO CAMO HAIDaBSHHTE
npejaoxenus de lege ferenda.

4.3, Crirchka Ha M3TOA3BAHHUTE CHKPATIEHNS CNERa ja Ghie CHTYMpAH B HAUANOTO Ha
TPYAa.

5. Ipencrasenpat asropedepar & ofw ofem of 49 crpanuun e cnolipasen c
AMCEPTAUMOHHIS TPYA M NPABHAHO OTPA3ABA OCHOBHHTE MY HONOKEHRA.

SJAKNMIOYERAE

Oruuram CHOKHOCTTA Ha rs_pﬁﬁﬂemawxa'ra, APCAMET Ha JMC2PTRUMOHACTO H3GHenBaHe,
KaKTO H DasAHvHATE, NOHIKOTE HATBIHO M3KMOYBAINY C8 CTARORKINS B W3cAeasaara ofaacT 8a
IADABHROTO HO3HAHWE,

Vacneasanmar ipobaeM € 3HATNM B HAYUHO ¥ HAYYHO-NIPHIOWKHO OTHOUIEHHE,
UeauTe u 3anauire Ha JUCePTALMATA ca QOPMYIIHPAHM TOUHO,

ABT(}p'i{E' O3HARA B mmﬁ{)t;pma HICNe0BaTeICKHS i”lp()ﬁl"!ﬁl’viq

Paspaboten e TeOPETHUEH MOEA Ha HICASABAKETO, KOHTO € Hankido o6OCHORAH,

Meroaonorsata Ha Y3CASABAHETO CEBOTBOTCTBA © NOCTABEHWTa Lel W 3aiaydl Ha
AHCEPTALMOHHYTS TPYA,

B tosm cmucks oflgra My OUSHKE 53 JUCEPTANMOHHMA TpPYA € OONOMMTCIHA.
Mscaeagarero e sanspiieno. OChIECTBERY €A HalBHO HErOBUTE UeR H 3ajasa. [lojuepkanyte
or agiopa Tesu ¢a obocHopaHn. OTeAHn YacTH OT TPYAA WMAT NOXYEPTAH HAYHHO-IPUIOKSH






xapakrep. [pyr# umar CHiHO uspazen TCCPETHYEH XapakTep ¢ 0enesu Ha OpUTHHANHH
TeoperHyHy obobnenus.

ABTODPET NOKassa muore 106po nosmasane wa chiebuara UpaKrdka 1o TemMara, OT
CLARpAMARACT) Ha ARCEPTAUHOHHNT TPYA CC YCTAHOBHRAT HaYUHO-IPRIOKHY DEIYNTATH, KOUTO
OpCACTABIABAT OPHIHHANCH IPHHOC B HAYKATE.

I-xa HG}}OMHHGKB IOKA3Ba, Yo npuTexana zanwiboueny TEODETHYHY 3HANHAE 00
CROTBETHATE CHCUMANHOCT B cnocofuocTt 3a CAMOCTORTEITH HAYYHH H3CIeNBalRg,

Huceprannonnns tpya Ipasaa aomom NpY 32GHTA HA FPAKEAHCKATE CyBeRTHRER
fApaBa® ChOTBETCTRA HA M3HCKBAHMATA HA 3aK0HA. B TO3M CMUCH ybeneno npenophusam sa Eaxa
Boitaosa Moposuncka aa ce aage obpazosarenuara u HAYYHA CTENCH . A0KTOP™ 110 HPaso.

C yeaskenue;

/pod. Tpozaaiion/







TO THE MEMBERS OF THE SCIENTIFIC JURY

APPOINTED BY AN ORDER OF THE DIRECTOR OF THE INSTITUTE OF STATE
AND LAW AT THE BULGARIAN ACADEMY OF SCIENCES {20.12.2024)

OPINION
by Anton Kirilov Grozdanov,
Professor of the scientific specialiy
Civil and Family Law (Commercial Law}, Doctor of Laws

VFU ,,CHERNORIZETS HRABAR®

ABOUT: Dissertation on the 1opic "Legal Assistance in the Protection of Civil Subjective
Rights".

Author: Elka Boychova Porominska
DEAR MEMBERS OF THE SCIENTIFIC JURY,

Elka Porominska has presented for defense a dissertation on the topic Legal Assistance in
the Protection of Civil Subjective Righis"..

1. Thesis contents,

The dissertation has a total volume of 234 pages. Its content includes: Introduction, five
chapters, conclusion, list of formulated de lege ferenda propositions, bibliographic reference,
author’s articles and reports, used websites and a list of abbreviations used.

2. On the topic of the dissertation research,

The chosen fopic is current and in this sense opens up broad opporiunities for scientific
research on a rich paletie of legal problems that are seeking their solution.

3. On the content of the work.

3.1 In the introductory part, the author has outlined the relevance of the chosen topic,
correctly stated the research goal and task. The general and special scientific methods used are
mdicated.

3.2. Chapter one examines the procedures for admission, desigration and appointiment of
public defenders and special representatives. The question of the correlation between the norms of
the Legal Aid Act and those of the Civil Procedure Code is relevant. In this regard, the author
correctly states that it is impossible for the provisions of the Legal Aid Aet to be implicitdy (by
default) automatically transferred to the figure of the special representative, ] share the expressed
opinion that the norms of the Civil Procedure Code are special in relation to the norms of the Legal



Ald Act, which regulates frec legal aid, which is a type of social assistance for persons with low
ncomes (1 would also sav for persons without income).

The research in this part is in-depth. The author's theses are well-founded. The normartive
analysis Is correet, | particularly appreciate the similarities drawn berween iegal aid under the
Legal Aid Act and under the Civil Procedure Code (p. 39 ot seq.).

3.3, Chapter two is dedicated to the subjects of legal refations in the implementation of
legal assistance by a public defender and a special representative, The analysis is thorough and
Justified. The relevant normative and other acts are cited correctly, The research in this part has a
distinetly scientific-applied natre. 1 share the formulated (alheir very generaly de lege ferenda
proposition regarding the lack of legal regulation or explicit reference norm concerning the
competences of the Court of Appeals to organize and implement legal aid through special
representatives under the procedure of the Civil Procedure Code (. 53 et seq.).

3.4, Chapter three examines the content of legal refations under legal aid. The analysis is
correct and justified. We give a high rating ro the study in paragraph 2, dedicated o ihe
responsibility of legal aid subjects. In this part, the normative analysis and the author's theses
refated to it are justified. For example. the thesis that it is inadmissible to engage the responsibility
of the bar association under Article 49 of the Obligations and Contracts Act. The author correctly
poings out that there is no contractual relationship between the AK and the lawyers providing legal
atd {p. 87}, The same observation can be made regarding the conclusions related to the hvpotheses
of tack of cooperation on the part of the user of legal aid {p. 93 et seq.). On the other hand, some
of the author's theses are controversial, For example, the de lege ferenda proposition formulated
on p. 101, In my opinion, partial co-financing by the user of fegal aid conflicts with the purpose of
the law.

3.5, Chapter four is dedicated to the termination of fegal aid. Here again, a good knowledge
of the domestic legal framework, EU law, judicial and interpretative practice, including the practice
of the Court of Justice of the EU, is demonstrated, We give a particularly high rating 1o the stedy
ini par. 4 {p. 116 et seq.). The analysis is thorough and well-founded. The amhor's theses and the
de lege ferenda propositions formulated in connection with them are well-motivated and do not
raise any doubts, For example, it is relevantly stated that the logal framework and case law
regarding the remuneration of the special representative point to an unequal position of the lawyer
when he provides protection under the procedure of Arr. 47 para. 6 of the Civil Procedure Code
compared to the lawyer hired under a contract for legal protection and assistance, which could be
a form of discrimination {p. 122}, Anosher important practical issue that is refevantiy emphasized
is the payment of the special representative’s remuneration for the next court instance {p. 131}, The
author correctly points out that a farge mumber of obiigated persons wnder Art. 47, para. 6 of the
Civil Procedure Code, even after the mandatory interpretations of the General Assembly of the
Civil and Commercial Board of the Supreme Court of Cassation, do not acespt that they should be
obligated {0 pay a new fee for the special representative for the pext instance, especiaily when the
appeal is from the special representative himself. Indeed, this is a rather vicious practice that
further aggravates the sitmation of the special representative. In order to receive histher



remuneration, the special represettative must obtain an execuiory sheet and initiate enforcement
proceedings against the debtor.

3.6. Chapter Five is entitled "The Concept of Legal Aid, Essence and Types." In general,
the analysis is correct and Justified. In my opinion, some naccurate formulations have been made,
For example, under Article 430 of the Civil Procedure Code, a special representative is appointed
at the request of the creditor {p. 182}. This provision corresponded to the old version of the law,

We give high rating to the research in paragraphs 2.4.3 and 2.4.5, {p. 188 et $eq.).

3.7, In the conclusion, the author once again draws the reader’s attention fo the main
problems of the study and systematizes the de lege ferenda propositions made.

4, Critical remarks,

4.L In my opinion, the systematic place of chapter five is at the beginning of the study, not
at its end,

4.2. Part of the conclusion {pp. 205 - 212} is suitable for an introduction, 1 recommend to
the author, in view of the future printing of the work, to situate in the conclusion only the de lege
ferenda propositions made.

4.3. The list of abbreviations used should be located at the beginning of the work.

5. The presented abstract, totaling 49 pages, is consistent with the dissertation work and
correctly reflects its main points.

CONCLUSION

I take into account the complexity of the issues that are the subject of the dissertation
research, as well as the different, sometimes completely exclusive, opinions in the researched area
of legal knowledge.

The researched problem is significant in scientific and applied terms.

The goals and objectives of the dissertation are formulated precisely,

The author has in-depth knowled ge of the research problem.

A theoretical model of the study has been developed, which is fully justified.

The research methodology cortesponds o the set goal and objectives of the dissertation
work.

In this sense, my overall assessment of the dissertation work is positive. The research is
complete. Its goal and objective have been fully realized. The theses supported by the author are
justified. Individual parts of the work have a pronounced scientific-applied character, Others have
a sirongly expressed theoretical character with signs of original theoretical generalizations,






The author demonstrates a very good knowledge of the judicial practice on the topic. The
content of the dissertation establishes scientific and applied results that originally contribuie to
science..,

Ms. Porominska demonstrates that she possesses in-depth theoretical knowledge in the
refevant area and the ability 1o conduct independent scientific research,

The dissertation "Legal Assistance in the Protection of Civil Subjective Rights” complies
with the requirements of the law. In this sense, ] strongly recommend for Fika Boychova
Porominska to be awarded the educational and scientific degree of "Dector of Law” {PhD in Law).

R —

Respectfully; ———....







