CTAHOBMILE

ot jou. a-p Emunmus Cuneposa

YJICH Ha HAYYHOTO XYypH, cbriacHo 3amoBen Ne PJ[-09-143/02.11.2026 r. na JIupekropa Ha
WuctutyTa 3a 1bpxasara u npaBoto npu BAH 3a npuckxaane Ha oOpa3oBaTesnHaTa U Hay4Ha
creneH ,,JokTop* Ha [[Beranka MBanoBa NBanoBa - CtostHOBa

3a AUCEPTALMOHHUS TPY/ HA TEMa:

,»KKOHTPOJI 32 3aKOHHOCT U IIPaBUJIHOCT BbPXY aKTOBETE U ACUCTBUATA HA aIMUHUCTPATUBHUTE
opranu (IIPOKYpOPCKH HAA30p, OOIIECTBEH KOHTPOJI U KOHTPOIBT Ha oMOyicMaHa)*

B ipodecronanHo Hanpasienue 3.6. [Ipago,
Hay4Ha CIEIHAIHOCT: ,,AJIMUHUCTPATUBHO MPaBO U aJIMUHUCTPATUBEH MpoIec”

Hay4eH pbKoBoauTel: npod. a-p Becennna Kanarosa - byukosa

O01a XxapaKTeprCcTHKA HA TMCEPTAMOHHUS TPY

HucepraunonnusT Tpya Ha L{Beranka MiBanoBa MiBanoBa - CTOsIHOBA pa3riiek/ia 3Ha4uM 3a
aAMUHUCTPATUBHOTO MPABO U aIMUHUCTPATUBHUS MPOLEC, KAKTO M 32 3alIUTATa HA OCHOBHUTE
IIpaBa BBIIPOC: KaK pa3jIMyHUTE (POPMU HaA BBHILIEH KOHTPOJI BbPXY aJMUHUCTpALIUMATA MOraT Aa
JIOTIPUHACST 3a 3aKOHHOCTTAa U JI0OpOTO YIIpaBJIEHUE YpEe3 MPUCHILUTE Ha BCSKA OT TAX MPABHU
CpeacTBa. AKTYaTHOCTTa Ha TeMarta MPOU3THYa OT He0OXOIMMOCTTA TPakIaHUTE Jla pa3nosarar ¢
JOCTBHITHU M ICUCTBAIIM MEXAaHU3MHU 32 PEaKlns Cpelly He3aKOHOCH00pa3HU aKTOBE U MPOSBU Ha
Jomo aaAMUHHUCTpUpaHe. M30paHusT mpeaMmeT MO3BOJIABA Ja CE€ M3CIEABAaT €JHOBPEMEHHO
Mpe/ieInTe Ha MHCTUTYIIMOHATHATa HAMECA U Bb3MOKHOCTHUTE 3a I'PaX/1aHCKO y4acTHe B KOHTpOJIa

BBpPXY IyOJIMYHATA BIIACT.

OCHOBHO JOCTOMHCTBO Ha TPpyZa € CbBMECTHOTO pa3JIekJAAaHE Ha MPOKYPOPCKHs HAI30D,
IpaBo3allliTHATa JEHHOCT Ha OMOY/ACMaHa U OOIECTBEHUS KOHTPOJ. TSIXHOTO CBHIIOCTABSIHE €
ChJIBP)KATEIIHO OOOCHOBAHO: paszIUYMsITa B IpaBHUS CTATyT, CPEACTBAaTa 3a BB3JCHCTBUE U
MOCJIEAUINTE OT HAMECaTa UM IOCTaBAT BBIIPOCA NP KAKBH yCIOBHS T€ MOIaT Ja Ce AOIbJIBAT.
IIpuemam 3a mone3Ha u3cHeAOBaTElCKaTa HAcOKa Ja Ce€ MpociIequ Bpb3KaTa MEXIY
YCTaHOBSIBAHETO Ha HAPYIICHHUE, CE3UPAHETO HA KOMIIETEHTEH OpraH M MOCTUTaHETO Ha 3aIlUTa.
Ts npunaBa eIUHCTBO Ha MHAYe pa3HOpPOJHATAa MaTepus M OpPUEHTHpA aHaiu3a KbM

MMPaKTUICCKOTO JIeficTBHE Ha IMPAaBHUTC IrapaHIINU.

Hucepranusata € B 06eM oT 299 cTpaHMIM W BKJIIOYBA YBOJ, MET IJaBH, 3aKJIIOYEHHE,
CIpaBKa 3a HAYYHHUTE U HAYYHOIIPUIIOKHUTE IIpUHOCH U 6ubmanorpadus. [TocnenoBarennoctra Ha
U3JIOKEHUETO € TOJXOJdlla 3a IMocTaBeHUTe 3anaud. OOmmTe MOHATUS M pa3rpaHUyuCHHS

INOATOTBAT CAMOCTOATCIIHUSA aHAJIM3 Ha TPUTC MCXaHH3MAd, a IO0CJICIHATa IJlaBa CBbP3Ba



pe3ynraTuTe upe3 MpeUIOKEHHUs 3a B3aUMOJICHCTBHE U YCHBBPUICHCTBaHe Ha ypezadara.
W3non3Banu ca ObATrapcka M 4yKJecTpaHHa JUTEepaTypa, HOPMATUBHU aKTOBE, KOHCTUTYIIMOHHA

u C'bI[e6Ha IMPpaKTHUKa, KAKTO U UHCTUTYIUOHAJIHU OJOKJIAIH.

B yBona ca ouepranu 00EKTHT U MPEIMETHT, OCHOBHATA XMUIIOTE3a, LIEJIUTE U 3a/la4UTe Ha
u3cienBaHeTo. [IpaBHOJOrMAaTHYHUAT aHAIU3 € ChUYETaH ¢ UCTOPUUYECKH M CPaBHUTEIHONPABEH
noaxof. IlomoxurenHO oLeHsBaM CTpeMexa HOpMaTHBHaTa ypenda ga Oble pasriegaHa BbB
Bpb3Ka C IPAKTUYECKUTE 3aTpyJHEHUs IpU HEWHOTO npuiaraHe. Taka mocTaBeHara
U3CIIeI0BaTeNICKa 3a/aya Ipearnojara coOCTBEHa IpelleHKa Ha JCWCTBAIUTE pa3pelieHHs U

Ch3/1aBa OCHOBA 32 opmynupaHe Ha npeanoxenus de lege ferenda.

AHaau3 Ha CBABPKAHUETO U HAYIYHUTE pE3yJITATH

[IbpBa ryaBa m3rpaxaa TEOpPETHYHATA OCHOBA Ha M3CJIEBAHETO 4Ype3 OOCHKIAaHE Ha
MOHATUATA 3a KOHTPOJ M HAA30p M HA PA3rpaHMYCHHUETO MEXAY 3aKOHHOCT M IPABHIIHOCT.
Pasrnenanu ca ocHoBHMTE ()OpMHU HA KOHTPOJ BBPXY aAMUHHCTpALUATA U TIXHOTO MSCTO Cpel
rapaHllMMTe Ha IIpaBoOBaTa JbpXaBa. 3HAYCHMETO Ha Ta3d YacT BIKIaM B Moabopa H
CBIIOCTaBIHETO Ha JOKTPUHAIHHM TIOJOXKEHHS, HEOOXOAMMH 3a [O-HATaThLIHUA aHaJIM3.
N3scHsABaHETO HA NPABHOTO OCHOBAaHME, MPEAMETa W MOCICAUIUTE HAa KOHTPOJIHATa ACHHOCT
MO3BOJISIBA  PA3JIMYHUTE MEXaHW3MH Ja OBbJaT OIEHSBAaHU CHOpEN JCHCTBUTEIHUTE WM

BB3MOXHOCTH.

Oco6eHO 1M0J1e3HO € MOCTaBIHeTO Ha M3BBHCHICOHATA 3al1Ta B OTHOLICHUE KbM ChJCOHUS
KOHTpo. OOChIeHNTE 3aTPYAHEHUS TIPEA TOCThIIA 10 ChJl 000CHOBABAT UHTEPECA KbM CPE/ICTBA,
ype3 KOUTO Tpa)KIaHWTE MoraT jJa MoJiydaT HHQpopMainus, ChIAEHCTBHE WJIM CBOEBPEMEHHA
MHCTUTYLIMOHAJHA peakiys. B Ta3su Bpb3ka aBTOpKaTa HacCOYBAa BHUMAHUETO U KbM INPOSBUTE HA
JIOUIO aJIMUHUCTPUPAHE, YUETO MPEOJOIsIBaHEe U3UCKBA ITPOMSHA HA MIPAKTUKH U OpraHU3alus Ha
pabota. Toa pa3mmupsiBa aHaau3a KbM Ka4eCTBOTO Ha aJMUHUCTpaTUBHATA IEWHOCT U TIOJITOTBS

PA3TICKIAHETO HA CHGHI/I(l)I/I‘IHaTa POJId Ha 0M6YI[CMaHa U I'PpAXJaHCKOTO y4acCcTue.

Bropa rmaBa e mocBeTeHa Ha MNPOKYpOpcKus Haazop. McropuueckoTo pa3BUTHE Ha
WHCTUTYTA € CBbP3aHO C KOHCTUTYIIMOHHUTE OCHOBAHMSI U MpoliecyarTHuTe GopMHU Ha ydacTHe Ha
MPOKypopa B aJIMUHHCTPATUBHOIIpaBHATa cdepa. B 1eHThpa Ha aHalM3a CTOM CHOTHOIIICHUETO
MEXy 3alliTaTa Ha 3aKOHHOCTTa M CAMOCTOSITETHOTO YINPa)KHsSBaHE HAa KOMIETEHTHOCTTA Ha
aAMUHUCTPATUBHUTE opraHu. ToBa € ChIIECTBEH BBIPOC 3a U3CIEABAaHATA MaTepHs, Thil KaTo
MpeleHKaTa 3a JOMyCTHMOCTTa W 00XBaTa Ha MPOKypopcKaTa Hameca TpsOBa Ja oOT4MTa

KOHCTUTYHHOHHOTO pasnpeACIICHNC Ha IbPKABHUTC q)YHKIII/II/I

Hayuna croiinocT nma oocwxaanero Ha Pemenne Ne 3 ot 2023 1. mo k.a. Ne 18/2022 r. Ha
KoHcTuTynimonHus cbJ1 M Ha CTAHOBUIIIATA, U3PAa3€HU B TPOU3BOACTBOTO. TO MO3BOJISIBA CIIOPBHT 3a

npeaciimTe Ha HaA30pa Jda 6’L,Z[C npocjeaAcH 4Ype3 KOHKPETHU IIPpaBHU ApPTyYMCHTH.



CpaBautenHonpaBHuAT matepuan 3a @panuus u ['epmanus 1ombiaBa aHAIW3a Ha Bb3MOXKHUTE
¢dopmu 3a 3amuTa Ha MyOnMYHUS MHTEepec. IIpakTHyecka HACOYEHOCT MMAT HaOJIOACHUATA 32
HE00X0AMMOCTTA OT CHeNHATU3HpaHa aIMIHUCTPATUBHOIIPABHA IMOATOTOBKA U 32 KAYECTBOTO HA
MIPOKYPOPCKOTO yuyacTue. OLeHsBaM IMOJOKUTEIHO FOTOBHOCTTAa HAa JOKTOPAHTKATa Ja 3aeMe

coOCTBeHa MO3UIMUA 110 'PAaHUIOWUTC HA HAA30pa U Jid 4 ITOJIOXKHU Ha HAYYHO O6C"b)KI[aHe.

Tpera riaBa pasriexjga omMOyJncMaHa KaTo MHCTUTYIMS 3a 3allMTa Ha IpaBaTa U 3a
BB3JICHCTBUE BBPXY aJMUHUCTPATUBHATA JEHHOCT. AHAJIM3UpPAaHU Ca KOHCTUTYLHUOHHHUAT U
3aKOHOBMAT MYy CTaTyT, pasrIeKJaHETO Ha JKalOu M CUTHAJIM, NPOBEPKUTE, NMPEHOPBKUTE U
IIPEIOKEHUATA, KaKTO U ce3upaHeTo Ha KOHCTUTYIMOHHHUS Cbll. ChIIOCTABSIHETO C €BPONEHCKU
Mojenu u ¢ EBpornelickus oMOyACcMaH cbh3JlaBa MOAXO/AIL KOHTEKCT 3a OLICHKA Ha ObJrapckara
ypeaba. CbabpxkKaTeaHO MPEAUMCTBO € BKIIOUYBAHETO HA MECTHUTE OOLIECTBEHU MOCPEIHMIIN,
Yype3 KOeTO U3cieBaHeTO 00XBallla M 3aIlUTaTa IIpH HEIOCPEICTBEHOTO OOLIyBaHE Ha IPAXKAAHUTE

¢ OOIIMHCKaTa aAMUHUCTpALIHSL.

B Ta3u rnaBa ce OTKposiBa aHAIM3BT HA BB3ACHCTBUETO, KOETO MHCTUTYLHATA YIPAKHIBA
ype3 MyOJUYHOCT, IOCPEJIHUYECTBO M Mpenopbku. PasrinenaHure ciaydau ImOKa3BaT Kak
UMHAMBUyaJlHaTa jkanda MOXKe Ja pasKpHue IOBTapsll ce aJAMUHUCTPAaTHBEH INpoOiieM U Ja
000CHOBE MPEIJIOKEHUE 3a 1M0-00ma mpoMsHa. [IpHHOC KBM NPaKTHYECKOTO OOCHKAAaHE Ha
WHCTUTYTAa UMAT U HAOIIOJCHUATA BBPXY OpPraHM3alMOHHATa W (pUHAHCOBaTa 3aBUCHMOCT Ha
MECTHHUTE OOIIECTBEHH MOCPEAHULIU. Te MOCTaBAT BBIIPOCA JOKOJIKO YCTAHOBEHUTE IapaHIIUU 3a
HE3aBMCUMOCT II03BOJISBAT MIOCJIEOBATEIHA 3alUTa HAa TPAKIAHUTE CIIPSIMO OPTaHUTE, OT KOUTO

3aBUCAT U300PBT U PECYPCUTE Ha ITOCPEIHUKA.

UerBbpTa IJ1aBa ChAbpXKa HaW-pa3TbpPHATOTO H3JIOKEHHE Ha OOLIECTBEHMs] KOHTpous. B
o0ma Bpb3Ka ca pasrielaHd JOCThIBT A0 oOIIecTBeHa HH(OpMaLUs, MPEUIOKEHUsITa |
CUTHAJINTE, OOIIECTBEHUTE KOHCYITAMM U Y4acCTHETO B MOJrOTOBKAaTa HA HOPMaTHBHM aKTOBE.
JIOCTOMHCTBOTO Ha Ta3W CHCTEMaTU3allds € B MPOCIEASBAHETO Ha KOHKPETHUTE IpaBa U
MIPOM3BOJICTBA, YPE3 KOUTO IPa’KJAHCKOTO ydacTHe MpHI00MBa IOpUANYECKO 3HaUeHue. Taka ce
ouepTaBaT pPa3IUYHU BB3MOXKHOCTH 32 BB3JEHCTBHE BBpPXY aAMMHUCTPALUATa KaKTO MpPHU

MOATOTOBKATA HAa pCHICHUATA, TaKa U CJIICA TAXHOTO IIPUCMAHC.

3a pe3yiTar C NMPUHOCEH XapakTep NMpHUeMaM MPEUIOKEHOTO aBTOPCKO ONpEAeTeHHE 3a
oOIIecTBeHHS KOHTPOJI. B Hero ca oOeqMHEHN HEBIIACTHUYECKHT XapakTep Ha BB3JIEHCTBHETO,
HaOJIOCHNETO M OICHKAaTa Ha aJMUHUCTpaTHBHATa NEHMHOCT W MPaBHO ypeneHuTe (HopMU Ha
ce3upaHe, yyacTue M JocThIl 10 uHpopmarusa. CTOMHOCTTa Ha ONpe/eeHueTo € B ONUTa J1a ce
ouepTae 00IIOTO IOPUINIECKO ChAbPIKaHUE Ha TE3H MPOsBICHU. To MaBa oTIpaBHa TOYKa 3a 10~
HATATBIITHO M3CJIE/IBAHE HA TPAHUIIUTE MEXITY OOIIECTBEHOTO BB3JICHCTBUE M YIPAXKHIBAHETO HA

KOHKPCTHHU NPOUCCYAJIHU IIpaBa.



HNuTtepec npencrasisiBa BKIOYBAHETO Ha oTroBopHocTTa 1o 30/IOB oT rienna Touka Ha
HEWHOTO KOCBEHO BB3JICUCTBUE BHPXY aaMUHUCTpanusATa. C ToBa aBTOpKaTa MOCTaBsl BbIIpoca 3a
IIPEBAaHTUBHOTO 3HAUY€HUE Ha OOE3IIETUTENIHATa OTFOBOPHOCT Hapel] C BB3CTAHOBSBAHETO HA
npuurHeHuTe Bpeau. CaMocTosTeNHa MO3UIIKS € Pa3BUTa U MO MpoliecyaHaTa JeruTuMalus Ha
IpaXIaHCKUTE OpPraHu3allliy MPU OCIOPBAaHE HA AKTOBE ChC 3HAYMMO OOIIECTBEHO OTpaKCHHUE.
Hay‘-IHI/ISIT HHTCPCC HA Ta3U AUCKYCHUA € B CbOTHOICHUCTO MCKIY U3MCKBAHETO 3a IIPAaBCH HHTCPEC
U BB3MOXXKHOCTHUTE 3a 3amuTa Ha myOnuuHu Onara. [IpemiokeHuTe paspelieHust 3aciykaBat

O6CT>)KI[aHe C orjica Ha KOHKPETHUTE KaTCTOPUH aKTOBE U ITPUIIOKUMHUTE 3a TAX IIPOU3BOACTBA.

[lera rnaBa mmMa 0000IIaBaIIO 3HAYCHHE 32 U3CIIEBaHETO. Pa3paboTeHu ca mpeiosKeHus
3a HH(POpMAIMOHEH 0OMEH, B3aUMHO YBEJIOMSBaHE, 00CHKIaHE HA aIMHUHUCTPATUBHH MTPAKTUKA
U ChIVIACYBaHA PEAKLUs [IPU ITOBTAPSIIHU ce HapymeHus. [IpeioxKeHusIT MOIeN 3a KOOpANHALHS
U pasriiefiaHata MpeXXoBa alTepHaTHBa KOHKPETH3UPAT OCHOBHATA HJIesl HA TPY/Ia 3a JOI'BJIBAIIOTO
nericTBue Ha TpuTe Mexanm3Ma. OICHsSBaM KaTO HAYYHOIPUIIOKEH pe3ysITaT HACOYBAHETO Ha
B3aHMO[[€I>'ICTBI/IeTO KBbM OIIPCACIICHU [[eflCTBH?I U npoueaypu, KOMTo Morat aa 6T)IIaT npeaMeT Ha

IIocCJICABal0 HOPMATHUBHO U OPraHu3allMOHHO pa3pa60TBaHe.

IIpakTHyeckara CTOMHOCT Ha T€3H IPEIOKCHHS CE ChCTOH BbB Bh3MOXKHOCTTA CBEJICHHUSATA,
chOpaHu OT eAMH CyOeKT, 1a OBJaT M3IOJI3BAaHN CBOCBPEMEHHO OT JIPYT B paMKHTE Ha HErorara
KOMITETEHTHOCT. 10 TO3U HaUMH ce ThPCH PEIICHUE Ha TPodJIeMa ¢ Pa3NOKbCAHOTO Pa3IIIekKTaHe
Ha CUTHAIM WU KOHcTaranuu. ChHIIOCTAaBIHETO HA PAa3jIMYHH OPTaHU3allMOHHU BB3MOXKHOCTH
MO3BOJISIBA Jla CE€ OOCHISAT M YCJIOBHUSTA, NMPH KOWTO KOOPAWHAIMATA € ChbBMECTUMA ChC
CaMOCTOATEITHOCTTa Ha YYACTHUIIMTE. 3aKIIOUEHHUETO 0000IaBa pe3yiaTaTUTEe IO OTACITHUTE

HaIpaBJIEHUs U TH CBBP3Ba ¢ GOPMYTUPAHUTE B YBOJIA 3a/1a4H.

O0m1a oeHKa HA IPUHOCHUTE

[IpuHOocuTEe Ha qUcepTanysaTa HaMUpPaM MPEAN BCUUKO B OOIIOTO M3CJIE/IBaHE HAa BPB3KUTE
MEXy TPUTE pasriiekIaHu Mexann3ma. CucreMaru3anysTa UMa o3HaBaTe’IHa CTOMHOCT, 3a110TO
MI03BOJISIBA J1a CE CHIIOCTABAT CYOEKTUTE, IPABHUTE CPEICTBA U MOCIECANLINTE HA TIXHATa HaMeca.
Upes Hes ce ouepTaBaT Bb3MOXKHOCTH 32 MOCIIEI0BATEIHO U3MOJI3BaHE HA Pa3IMUHU CIIOcoOuU 3a
3aluTa, NpU OTYUTAHE HA OCOOEHOCTUTE HAa BCEKU OT TAX. TOBa € CHIIECTBEHUST pe3yaTaT OT

I/I36paHI/I$I noaxoJa KbM TEMara.

CamoCTOATeNIHO 3HaU€HHE MMAaT aBTOPCKOTO OIpeesieHHe Ha OOIIECTBEHHs] KOHTPOJ U
MOAPEKAAHETO HAa HErOBUTE IPABHO YPEACHU IPOsABICHUA. TeopeTuyHara UM IIOJIE3HOCT € B
CBBP3BAHETO HA TPAXJTAHCKOTO YYacTHE C KOHKPETHHM aJIMHHHCTPATHUBHOIPABHM WHCTUTYTHU.
HayunonpuiosxeHn xapakTep nMaT IpeioKeHHsITa 32 0OMEeH Ha HH(GOpMaIus U B3aUMO/JIeCTBIE

MCXKAY MpOKyparypara, OM6y,[[CMaHa U TPAXKJAHCKUTC OpraHu3aluu. Tsaxuara pa3pa60TKa



MPEA0CTaBs OCHOBA 32 0OCHK/IaHE Ha MPOIIETYPH, KOUTO Ja YICCHAT JOCTUTAHETO HA CBEJICHUSTA

3a HAPYIMICHUC 10 KOMIICTCHTHUSA OPraH U NpOCICAABAHCTO HAa NPCAIIPUCTUTEC IIGfICTBPISI.

TpyasT mnoOKazBa crnocoOHOCT 3a pabora C pa3HOOOpPa3HM NpPaBHM HM3TOYHHIM, 32
CBIIOCTAaBSHE Ha JIOKTPUHAIHU CTAaHOBHIIA W 3a (opMyiHpaHe Ha COOCTBEHA MO3MIMS IO
JTMCKYCHOHHU BbIpocH. [lomokuTenHaTta MH OllEHKa Ce€ OCHOBaBa Ha CHBKYITHOCTTA OT TE3H
pe3yaTaTd M Ha TSAXHATa BPb3Ka C IMOCTABEHUTE H3CIICIOBATEIICKUA 3aaa4yd. [lo Temara Ha
JECepTaluATa ca MPEICTABeHU IIECT MYyOJMKAIlMh, KOWUTO JOINBJIBAT HaydyHaTa paboTa Ha

JOKTOpAaHTKaTa.

ABTopedepaTbT Ha AMCEPTALMOHHHUS TPYX BSPHO W TOYHO OTpas3siBa ChIBPKAHHETO,
OCHOBHUTE U3BOJIM U IPUHOCUTE Ha JucepTanusaTa. Toi cbIbpika BCHUKH HEOOXOUMH E€JIEMEHTH,
BKJIFOUUTEIHO 00€KTa, IpeIMeTa, LIEJINTE U 3a/JaunTe Ha U3CIICABAHETO.

Kputnunu 6esieskk M npenopbLKu

Hapezl C ITOJIOKUTCIIHATA OICHKA OTIIPpABAM HAKOJIKO 66JIC)KKI/I, KOHUTO aBTOpPKAaTa MOXKC 1a

C’LO6paSI/I I10 CBO4 IIPCLICHKA ITPpXU ITOATOTOBKATA HA TPy/Ja 34 HY6J'II/IKYBaHe.

[IpennoxxeHueTo 3a OrpaHYaBaHe Ha MPOKYPOPCKHSI IPOTECT CPEILY aKTOBE, U3/IaJICHU TTPH
ormepatuBHa camocTosATenHOCT (c. 91 m 268), ce HyXKmae OT MpeuusupaHe C Orjiaea Ha
pasrpaHHYCHUETO MEXJIy IPEIICHKAaTa Ha aJIMHUHHCTPATUBHHUS OpPraH MO IeIeChOOpPa3HOCT U

chjeOHAaTa MPOBEPKA 3a 3aKOHOCHhOOpa3HOCT 1o wi. 169 AIIK.

Ha c. 270 ce nmpeasnara ga ce CaHKIMOHUPA PHKOBOJIUTENSAT HA aJMUHUCTPATUBEH OpraH,
KOWTO HE TIpeICTaBu B 14-THEBEH CPOK MOTHBHPAH OTTOBOP IO MPENOpbKa WIH MPEJI0KEHUE Ha
oMmOyncMana. Y. 28 ot 3akoHa 3a oMOy/cMaHa 3ab/bkaBa ajpecaTta Ja pasriena nmpenopbkara
WJIHM TIPETIOKEHUETO B TO3U CPOK U J1a YBEJOMH OMOy/ICMaHa 3a MpeArnprueTuTe MepKH, a 4. 31
MpeIBIDK/IA 00IIIa CAHKITUS 332 HEU3ITBIIHEHHE Ha 33 JbJDKEHHE 110 3aKoHa. [Ipeanoxennero 6u 6mino
Mo-yOe/IUTEIHO, aKO Ce YTOYHH C KAaKBO HW3HMCKBAHETO 3a MOTHBHPAH OTTOBOP JIOIBJIBA
3aIbJDKEHUETO 3a YBEJIOMSBaHE M KaKBO Hajara BBBEXKIAHETO HA OTIENHA CaHKIUA 3a
pPBKOBOIUTENS HA opraHa. J[ombJIHUTENHA OOOCHOBKA 3aciy’KaBa W OYAaKBAaHETO, U3pPa3eHO Ha
chIaTa CTpaHHIA, Y€ MOHMKABAaHETO Ha MHO3HHCTBOTO 32 H300p M 0CBOOOKJaBaHE HA MECTHUTE

O6HIGCTB€HI/I MOCPCAHUIN IIC YKPCIIH TAXHATa HE3aBUCUMOCT.

Ha c. 279 3amuraTa Ha mpaBOTO Ha 3/[paBOCIOBHA OKOJHA Cpejia M Ha MeauiiHaTa cBo0o1a
€ CBBbp3aHa C JACWHOCTTa Ha oMmOyacMaHa karo HamuoHaneH MpeBaHTUBEH MeXaHW3bM. B
pasriexaaHuss KOHTEKCT Te3M BBIPOCH €€ OTHACIT A0 o0Illara My IpaBO3allUTHA (QYHKIHS,
JIOKATO CTICIIMAITHATE MY MPAaBOMOIIHS 1Mo Wi. 28a, ai. 1 ot 3akoHa 3a oMOyAcMaHa UMaT Mo-TeCeH

ooxBat. Te ca HacOYCHU KbM 3aluTaTa Ha JiMiaTa OT U3TC3aHUA U APYI'U (I)OpMI/I Ha KECTOKO,



HCYOBCUIKO MJIWM YHU3UTCIHO OTHACAHC HMJIM HaKa3aHHWEC B MECTa, KOUTO TC HEC MOT'aT Aa HaAIlyCHAT

10 CBOs BOJIA.

B nonkpena Ha Te3aTa 3a MpaBHUS MHTEPEC HA HEMPABUTEICTBEHUTE OPraHU3aluU €
pasrienaHo ocrnopBaHeTo Ha pemeHue Ha I[Ilpokypopckata kosnerus Ha BCC 3a uzbop Ha
aAMUHUCTpaTUBEH pbKkoBoauten (c. 213-219). Ka3zychT mimoctpupa Bpb3KaTa MEXKIy YCTaBHHUTE
[eJIM Ha OpraHu3alysaTa W HMHTEpeca M OT ocropBaHeTro. M300pbT Ha TO3uM mpumep obaue
3aciIy)kaBa IMOSICHEHUE, Thil KaTO CTaBa JlyMa 3a KaJpOBH aKT HAa OpraH Ha ChJeOHATa BJIACT, a
MpeIMEeThT Ha U3CIIEABAHETO, OYepTaH B YBojA (C. 8), € KOHTPOIBT BbPXY aKTOBETE U JEHCTBUATA

Ha OPraHuTC Ha U3N'BJIHUTCIIHATA BJIACT.

Te3u GenexkKu He MPOMEHST MOJIOKUTEIIHATA MU OLICHKA HA JUCEPTALMOHHUS TPYA.

3akjIruYeHue

HuceprannonnusT Tpyn Ha [[Beranka MBanoBa MBanoBa — CTosiHOBa ChIbpKa HAYUYHU U
Hay4HOIIPUJIOKHHU PE3YyITaTH, U3PA3EHU B CACTEMATU3UPAHETO U CHIIOCTABSIHETO HA U3CIICIBAHUTE
MEXaHHU3MH, aBTOPCKOTO OTMpeielieHne Ha OOIIECTBEHHSI KOHTPOJ U MPEUIOKEHHITA 32 TIXHOTO
B3aumMoJeiicteue. PazpaboTkaTa mokasBa TeopeTUYHa MOJTOTOBKA IO M3CIeABaHATa MaTepUs U
CIOCOOHOCT 3a CAMOCTOSITEIIHO HAYYHO H3ClieiBaHe. Bb3 0CHOBA Ha M3JI0)KeHATA OIIEHKA IIPUEMaM,
4ye TPyIbT OTroBaps Ha ChAbpXKATEIHUTE U3UCKBaHUA HA wi. 6, ain. 3 3PACPDB u un. 27, an. 1
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OPINION

by Assoc. Prof. Emilia Siderova, PhD,

Member of the Scientific Jury, pursuant to Order Ne RD-09-143/02.11.2026 of the
Director of the Institute for the State and the Law - Bulgarian Academy of Sciences, for the
conferral of the educational and scientific degree of PhD on Tsvetanka Ivanova lvanova -
Stoyanova

Regarding protection of the dissertation thesis on topic:

""Control of Legality and Correctness over the Acts and Actions of Administrative
Authorities (Prosecutorial Supervision, Public Control, and Ombudsman Control)*

in Professional Field 3.6. Law,
"Administrative Law and Administrative Process"
Supervisor: Prof. Veselina Kanatova - Buchkova, PhD
General Overview of the Dissertation Thesis

The dissertation thesis of Tsvetanka Ivanova Ivanova - Stoyanova addresses an issue of
significant importance to administrative law, administrative process, and the protection of
fundamental rights: how the various forms of external control over the administration can
contribute to legality and good governance through their inherent legal instruments. The topicality
of the subject stems from the necessity for citizens to have accessible and effective mechanisms to
respond against unlawful acts and manifestations of maladministration. The chosen subject matter
allows for the simultaneous examination of the boundaries of institutional intervention and the
possibilities for civic participation in the control over public authority.

A major merit of the dissertation is the joint examination of prosecutorial supervision, the
human rights protection activities of the Ombudsman, and public control. Their juxtaposition is
substantively grounded: the distinctions in legal status, means of influence, and the consequences
of their intervention raise the question of under what conditions they can complement one another.
| find the research focus on tracing the link between establishing a violation, referring the matter
to a competent authority, and achieving legal protection to be valuable. It lends coherence to an
otherwise heterogeneous subject matter and aligns the analysis with the practical functioning of
legal guarantees.

The dissertation has a total volume of 299 pages being structured in an introduction, five
main chapters, a conclusion, a list of scientific and applied research contributions, and a
bibliography. The sequence of the exposition is well suited to the research objectives. General
concepts and distinctions prepare the ground for the autonomous analysis of the three mechanisms,
while the final chapter synthesizes the findings through proposals for interaction and regulatory



improvement. Bulgarian and foreign academic literature, regulatory acts, constitutional and judicial
case law, as well as institutional reports, have been utilized.

The introduction outlines the object and subject matter, the primary hypothesis, and the
aims and objectives of the research. The doctrinal legal analysis is combined with historical and
comparative legal approaches. | positively note the effort to examine the regulatory framework in
conjunction with the practical difficulties of its implementation. The research task structured in this
manner entails an independent assessment of the existing legal solutions and establishes a solid
foundation for formulating proposals de lege ferenda.

Analysis of Content and Scientific Results

Chapter One establishes the theoretical framework of the research by examining the
concepts of control and supervision, as well as the distinction between legality and correctness. It
reviews the primary forms of control over the administration and their role among the guarantees
in the state governed by the rule of law. The value of this section lies in the selection and
comparison of doctrinal premises necessary for further analysis. Clarifying the legal basis, subject
matter, and legal consequences of control activities allows the various mechanisms to be evaluated
in terms of their actual capabilities.

Particularly beneficial is the positioning of extrajudicial protection in relation to judicial
review. The discussed barriers to access to court justify the interest in instruments through which
citizens can obtain information, assistance, or a timely institutional response. In this regard, the
author also directs attention to manifestations of maladministration, the remediation of which
requires changes in administrative practices and internal workflow organization. This broadens the
analysis to encompass the quality of administrative activity and lays the groundwork for examining
the specific role of the Ombudsman and civic participation.

Chapter Two is dedicated to prosecutorial supervision. The historical development of this
legal institute is linked to the constitutional grounds and procedural forms of the prosecutor's
participation in the administrative law sphere. At the core of the analysis stands the balance
between safeguarding legality and the independent exercise of competence by administrative
authorities. This is a pivotal issue for the subject under study, as the assessment of the admissibility
and scope of prosecutorial intervention must account for the constitutional division of state powers.

The analysis of Decision Ne 3 of 2023 in Constitutional Case Nel18/2022 of the
Constitutional Court, alongside the legal opinions submitted during the proceedings, holds
substantial scholarly value. It enables the debate regarding the boundaries of supervision to be
traced through concrete legal arguments. The comparative legal material on France and Germany
supplements the analysis of potential avenues for protecting the public interest. Practical relevance
is found in the observations concerning the need for specialized administrative law training and the



quality of prosecutorial participation. I commend the doctoral candidate's readiness to take an
independent stance on the limits of supervision and subject it to academic debate.

Chapter Three examines the Ombudsman as an institution for the protection of rights and
for exerting influence on administrative activity. It analyzes its constitutional and statutory status,
the consideration of complaints and alerts, conducting inquiries, issuing recommendations and
proposals, as well as referring matters to the Constitutional Court. The comparison with European
models and the European Ombudsman establishes an appropriate context for evaluating the
Bulgarian framework. A substantive asset is the inclusion of local public mediators, through which
the research also covers protection in the direct interaction between citizens and municipal
administration.

This chapter prominently highlights the analysis of the impact exerted by the institution
through publicity, mediation, and recommendations. The case studies demonstrate how an
individual complaint can expose a systemic administrative issue and warrant a proposal for broader
legislative or regulatory reform. The observations regarding the organizational and financial
dependence of local public mediators also contribute to the practical discussion of the institute.
They raise the pertinent question of the extent to which established statutory guarantees of
independence allow for the consistent protection of citizens against the very authorities upon which
the selection and resources of the mediator depend.

Chapter Four provides the most extensive analysis of public control. It examines, in an
integrated manner, access to public information, proposals and alerts, public consultations, and
participation in the drafting of regulatory acts. The merit of this systematization lies in tracing the
specific rights and proceedings through which civic participation acquires legal significance. In
this way, diverse avenues for influencing the administration are delineated, both during the
decision-making process and subsequent to the adoption of decisions.

| regard the author's proposed definition of public control as a contribution of note. It
synthesizes the non-authoritative nature of influence, the monitoring and assessment of
administrative activity, and the legally regulated forms of referral, participation, and access to
information. The value of the definition lies in its effort to delineate the general legal substance of
these manifestations. It provides a conceptual baseline for further research into the boundaries
between public influence and the exercise of specific procedural rights.

The inclusion of liability under the State and Municipal Liability for Damages Act is of
distinct interest regarding its indirect impact on the administration. Through this, the author raises
the issue of the preventive function of compensatory liability alongside the remediation of inflicted
damage. An independent position is also developed regarding the legal standing of civil society
organizations when challenging acts of significant public impact. The scholarly interest of this
discussion lies in the relationship between the requirement of a legal interest and the avenues for



protecting public goods. The proposed solutions warrant discussion in light of the specific
categories of administrative acts and their applicable proceedings.

Chapter Five performs a synthesizing role in the research. It develops proposals for
information exchange, mutual notification, review of administrative practices, and concerted
responses to recurring violations. The proposed coordination model and the alternative network-
based approach give concrete form to the central thesis regarding the complementary operation of
the three mechanisms. | value as an applied scientific result the orientation of this interaction
toward specific actions and procedures that could serve as the subject of subsequent regulatory and
organizational development.

The practical value of these proposals lies in the opportunity for information gathered by
one entity to be utilized promptly by another within the scope of its competence. This offers a
solution to the fragmented handling of alerts and findings. Comparing various organizational
alternatives also allows for an evaluation of the conditions under which coordination remains
compatible with the functional independence of each participant. The conclusion summarizes the
results across individual domains and links them back to the objectives formulated in the
introduction.

Overall Assessment of Contributions

| find the contributions of the dissertation primarily in the comprehensive examination of
the relationships between the three mechanisms under consideration. This systematization holds
cognitive value, as it enables a comparison of the entities, legal instruments, and consequences of
their intervention. Through it, opportunities are mapped out for the sequential application of
different protective avenues while respecting the specific features of each. This constitutes the
fundamental outcome of the chosen research approach.

The author’s definition of public control and the structured arrangement of its legally
established manifestations hold independent significance. Their theoretical utility lies in
connecting civic participation with specific administrative law institutes. The proposals for
information exchange and interaction among the prosecution service, the Ombudsman, and civil
society organizations bear an applied scientific character. Their elaboration provides a groundwork
for discussing procedures that facilitate conveying information about a violation to the competent
authority and tracking subsequent actions taken.

The work demonstrates the ability to manage diverse legal sources, critically compare
doctrinal positions, and formulate an independent stance on contentious issues. My positive
assessment is based on the aggregate of these results and their coherence with the research tasks
set forth. Six publications on the topic of the dissertation have been presented, appropriately
supplementing the candidate's academic output.
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The extended abstract (autoreferat) of the dissertation thesis faithfully and accurately
reflects the content, main conclusions, and contributions of the dissertation. It contains all the
necessary statutory components, including the object, subject matter, aims, and tasks of the
research.

Critical Remarks and Recommendations

Alongside the overall positive assessment, | put forward a few remarks which the author
may consider at her discretion when preparing the manuscript for publication.

The proposal to restrict prosecutorial challenges (protests) against administrative acts
issued under discretionary power (pp. 91 and 268) requires refinement in light of the distinction
between the administrative authority's assessment of expediency and the judicial review of legality
pursuant to Article 169 of the Administrative Procedure Code (APC).

On p. 270, it is proposed to penalize the head of an administrative authority who fails to
provide a reasoned response within a 14-day period to a recommendation or proposal by the
Ombudsman. Article 28 of the Ombudsman Act already obligates the addressee to examine the
recommendation or proposal within this time limit and notify the Ombudsman of the measures
taken, while Article 31 provides a general sanction for non-compliance with statutory obligations
under the Act. The proposal would be more persuasive if it clarified how the requirement for a
reasoned response supplements the existing notification duty, and what justifies introducing a
separate administrative penalty specifically for the head of the authority. Further substantiation is
also warranted for the expectation expressed on the same page that lowering the required majority
for the election and removal of local public mediators would strengthen their independence.

On p. 279, the protection of the right to a healthy environment and media freedom is linked
to the Ombudsman's role as the National Preventive Mechanism. In the context under
consideration, these matters pertain to the Ombudsman's general human rights protection function,
whereas the special powers under Article 28a, Paragraph 1 of the Ombudsman Act have a narrower
statutory scope. Specifically, they are directed at protecting persons against torture and other forms
of cruel, inhuman, or degrading treatment or punishment in places where persons are deprived of
their liberty or which they cannot leave of their own free will.

In support of the thesis regarding the legal interest of non-governmental organizations, the
challenge against a decision of the Prosecutors College of the Supreme Judicial Council regarding
the election of an administrative head is examined (pp. 213-219). This case illustrates the link
between an organization's statutory objectives and its interest in judicial review. However, the
choice of this example calls for clarification, as it concerns a human resources act of a judicial
authority, whereas the scope of the study delineated in the introduction (p. 8) is confined to control
over the acts and actions of executive authorities.
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These remarks do not detract from my overall positive evaluation of the dissertation thesis.
Conclusion

The dissertation thesis of Tsvetanka lvanova Ivanova - Stoyanova contains scientific and
applied research results, reflected in the systematization and comparative analysis of the examined
mechanisms, the author's original definition of public control, and the proposed models for their
mutual interaction. The work demonstrates solid theoretical mastery of the subject matter and an
aptitude for independent scientific research. On the basis of the evaluation set out above, | consider
that the thesis complies with the substantive requirements of Article 6, Paragraph 3 of the The Law
on the Development of Academic Staff in the Republic of Bulgaria Act (DASRBA) and Article
27, Paragraph 1 of the Regulations for the Implementation of the DASRBA.

| extend a positive evaluation to the dissertation thesis and recommend to the Scientific
Jury to confer upon Tsvetanka Ivanova Ivanova - Stoyanova the educational and scientific degree
of ""Doctor" (PhD) in Professional Field 3.6. Law, Higher Education Area / Academic Specialty
"Administrative Law and Administrative Process".

Date: 04.11.2026
Member of the ScientificJury: ...................ool.
(Assoc. Prof. Emilia Siderova, PhD)
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