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VYBaxaeMH 4I€HOBE Ha HAYYHOTO KYPH,

Cnc 3anoBeq Ne PJ1-09-47 ot 01.04.2026 r. na upexkropa Ha MHcTUTYTA 32
IbpKaBaTa M MPaBOTO Mpu bbarapckara akajgemMus Ha HAyKUTE ChbM Ha3HAYCH 3a

YJIEH Ha HAYYHOTO XKYPH.

Ha IIbPBOTO MY 3aCCIaHUC MU € BB3JIOKCHO Oa HM3roTBA CTAHOBHIIC 34

JTUCEPTAMOHHUS TPY/I.

I. MNPEACTABAHE HA KAHIAUJAATA U JAHHH 3A
JOKTOPAHTYPATA

1. borman PagocnaBoB MibukoB 3aBbpmBa mpe3 2013 r. KOpuamdeckwus
dakynrer Ha Coduiickusi ynusepcurer ,,CB. Knument Oxpujicku u mosiydyaBa

o0Opa3oBarenHo-KBaNu(UKAMOHHATA CTENEH ,,MaruCThp‘‘ MO MpaBo.

Or oxromBpu 2014 1. u mnoHacrosdmeMm € ekcrnepT B Jupekuus
»MEXIYHAPOJIHO TIPABHO CHTPYAHUYECTBO U EBPONEUCKH BBIPOCH, OTHEN
,,CBTPYJHUYECTBO MO HAKA3aTEeJIHONpPAaBHU BBIPOCU B MHHUCTEPCTBOTO Ha

paBOCBAUCTO.

B nepuona mapt 2017 — cenremBpu 2018 r. € KOMaHAMPOBAaH ABJITOCPOUHO B
[TocTostHHOTO MpencTaBuTencTBO Ha PenyOnuka boirapus kbM EBponeiickus cbio3
BbB Bpb3Ka C NPOBEXIaHETO Ha bwirapckoTo mpexacenareiactBo Ha CbBeTa Ha

EBpOH@ﬁCKHH CBhIO3 B KQUCCTBOTO MY Ha aTallC 10 HAKA3aTCIIHOIIPABHU BBIIPOCH.

2. Cne 3anoBen Ne PJ1-09-44 ot 26.06.2024 r. na J{lupekropa Ha MHCcTUTYyTA
3a J’bprKaBara v IpaBoTo Ipu beirapckara akaaemus Ha Haykute bornan MirbukoB
€ 3a4nCIIeH 3a JOKTOPaHT, caMocTosiTesHa popma Ha oOyuenue. Cre 3anmosea Ne PJI-
09-46 ot 01.04.2026 r. na Jupexropa Ha {upekropa Ha MHCcTUTYTA 32 IbprkKaBaTa U
IIPaBOTO IpHU bearapckara akaaeMus Ha HAYKUTE CBUIUAT € OTYMCIIEH C MPAaBO HA

3amurTa.

JlucepTallUOHHUSAT TPYJ € 00CHACH U HACOUEH 3a MyOJIMYHA 3al[UTa B CEKIUs

,Hakazarennonpapuu Hayku“ Ha 19.03.2026 r.



OT npusioKeHUTEe MaTepuaid MOXKE Ja Ce HalpaBH M3BOJl, Y€ Ca CIA3CHU
BCUYKM M3HMCKBaHUS OTHOCHO XOJla Ha mpoueaypara U oQOpMSHETO Ha

AUCCPTAIUMOHHUA TPYOA U HiAMA JOIIYCHATHU HAPYIICHUA.

ABTopedepaThT € HamMcaH CHhIIACHO U3UCKBAHMSTA U KOPEKTHO MPEICTaBs

pa60TaTa Ha JUCCpPTaHTa.

3. BOI‘I[aH MiBbYKOB UMa 4CTUPHU HY6J'II/IK3.HI/II/I II0 TCMAaTa Ha JUCCpTALUATA,

CBhINIaCHO IIPCACTaBCHATA CIIPpaBKa:

CoxpansBanero Ha TpadhuyHu qaHHU B PenyOnuka bearapus. [TyonukyBana

Ha UHTEPHET CTpaHuiara ,,I [pequ3Bukai npaBoTo®;

Cobupanero Ha Tpadpuynu naHHu B PenyOnuka bwarapus. [lyOnukyBana Ha

UHTEpHET cTpanunata https://news.lex.bg;

CeoiHOCT Ha TpadUUHUTE JAHHU M 3HAYCHUETO MM KaTo JI0Ka3aTeJICTBEH
MaTepual B HakazaTeJHHs mporec. Jlokimaa 3a HaydyHa KOH(EpEeHIHs ,,3HaHUE,
HayKa, MHOBAIuu, TexXHoJoruu“ — 28 mapt 2025 r., myOJMKyBaH B COOpHUKA OT

KoH(epeHuaTa u

JIMpEeKTHO CBHTPYAHUYECTBO C YaCTHH CyOEKTH — (p)eBOJIIOIUS B
TPaHCTPAaHUYHOTO CHOMpAHE Ha EJICKTPOHHU JOoKaszaTelcTBa. Jlokiam 3a HaydHa
KOoH(epeHlus ,,3HaHue, HayKa, MHOBaIuHU, TexHoioruu, 12 nexemBpu 2025 r.,

nyOJIMKyBaH B COOpHUKA OT KOH(epeHIUsTa.

II. XAPAKTEPUCTUKA HA JUCEPTALHMOHHUA TPVY],
HAYYHHU U HAYUHO-ITPUJIOKHHU ITPUHOCHU

1. N3Opanata Tema Ha JucepTanusTa € akTyallHa MOpajay JuIcara Ha
ISJTOCTHO M3CJIC/IBAaHE HA M3IMOJI3BAHETO HA TpadhUUHUTE JAaHHU TP JOKA3BAHETO B
HaKa3aTeJIHUs MPOIIEC, KAaKTO U HEMOoCJIeIoBaTeIHaTa U NMPOMEHJIMBAa HOpMaTHBHA
peryraiusi Ha eBpOIeicKo U HAI[MOHAIHO HUBO. MankoTo (parMeHTapHU HAyYHU
W3CIIEJIBAHUS J0Cera MO Ta3W MpoOJjemMaTHKa NpHaaBaT Ha TpyJda HOBOCT H
KOMIUJIEKCHOCT. TOBa € CaMOCTOSITENIEH IPUHOC U 1€ IOMPHUHECE 3a MOMbJIBAHE Ha

Ta3u NPAa3HOTa B IIpaBHATA HU JIATEparypa. HanpaBeHuTe U3BoaM M NMPEIIOKEHUS
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¢ IMoAIIOMOTHAT MU 3a pa3pClIaBaAHCTO HAa HAKOHN CJIIOKHH ITPAKTUYICCKU Hp06HeMI/I,
CBbpP3aHHU CbC CIIOPOBC M HCIACHOTU B IIPABOIIPHIIATAHCTO. ToBa npuaaBa Ha

N3CJICABAHCTO U IIPAKTUYICCKA 3HAYUMOCT.

2. llpencraBenusatr Tpya € c¢ obem or 209 cTpaHUIM, BKIOYUTEIHO
chAabpkaHue u Oubnmuorpadus. bubmuorpadckara cmpaBka chabpka 84

myOJIMKAIMU Ha KUPWINIIA U TaTUHUIA. bposaT Ha Oenexxkure mon auHus € 484.

3. Jluceprammsta € CTPYKTypHpaHa BBHB BBBEJICHHE, YCTHPHU TJIABH,
3akitoueHue U oudnuorpadus. M310KeHUeTo € KIIaCH4eCKO — BbB BCAKA TJIaBa ca
000c00€HH TOUKH, KOUTO Cca pa3/ieJIeH! Ha MTOATOYKU. B ChAbpKATEIIHO OTHOIICHHE
TPYABT € MIPABUITHO U JIOTHYHO TOJIPEACH, KATO OTIASITHUTE YaCcTH Ca ChPa3MEPHH H

Pas3riICJaHUuTC BBIIPOCHU Ca ITIOCJICAOBATCIIHO U3JIOKCHU.

a) BBbB BBBEAECHHETO aBTOPHT APTyMEHTHpPA AKTyaTHOCTTa HA TeMaTa H
auncata Ha  pa3pabOTeHOCT Ha  Te3u  mpobiieMu B Obarapckara

HAKa3aTeJHOMPOIIECYaTHA TCOPHSI.

ITocouen e npeaAMCTHT, OCJITA, 3aJaYUTC 1 MCTOAUTC HA HAYYHOTO U3CJICABAHC

" KpaTHO OIMHUCAHHC Ha OTACIIHUTC YaCTH Ha JUCCPpTaluATaA.

0) B mbpBa riasa nucepTaHTHT AaBa JeUHULIMS HA ,,TpadUUHUTE JaHHU " U
THPCU TSIXHOTO MSICTO B YCTAHOBEHWTE B Hay4HAaTa JIMTEpaTypa KiIacU(pUKallUU HA
NOKa3aTeJICTBAaTa, KaTo THW pasriexnaa Ipe3 npu3Mmara Ha ,,eJIEKTPOHHU
nokazarenctBa®. IlpaBu mpemioxkeHne 3a 000coOsiBaHE Ha EIEKTPOHHUTE

A0Ka3aTCJICTBA KaTO OTACTIHA KaTCIrOpH:A IIOpaau CHeI_[I/I(I)I/I‘—IHOTO UM €CTCCTBO.

ABTOPBHT naBa kinacuduKamnus Ha TpaQUUIHUTE JAaHHU, KATO TH CHIIOCTABS C
kareropusaius Ha ganHute cbriacHo Pernmament (EC) 2023/1543. PasraexaaHeTo
Ha OTJCJIHUTE BUOBE TPAPUIHH JAaHHU HE € CaMOIICITHO, a YJIECHSIBA pa30UpaHeTo
Ha CBITHOCTTA W OCOOCHOCTUTE HAa TO3W BHUJl JOKA3aTEJICTBA B HAKA3aTEIHOTO

IMPpOU3BOACTBO.

C rojasMoO MO3HABATEJIHO 3HAYCHHE € XPOHOJIOTUYHOTO IIPOCICAABAHC Ha

eBpomneiickara perynamnus (Jupexrtusa 2002/58/EO u JqupextuBa 2006/24/EO) 3a



ChXpaHSBAHETO Ha JIAHHHU 3a 1IeJINTE Ha HaKa3aTeJIHUA MPOIIeC B IbPKABUTE YJICHKU
Ha EBpomneiickus chr03, KAKTO U aHAIU3bT Ha pemeHnero Ha Chaa Ha EBponeickus
cbto3 (CEC) no ceeaunenu nena C-293/12 u C-594/12 (“Digital rights™), ¢ koeto
BTOpara J[lupexktuBa € 00siBeHa 3a HexaelcTBuTeNHA. HHTepeceH pakypc €
MPE/ICTaBIHETO Ha ,,MIOCIEAUIIUTE OT TOBA PEILICHHUE 3a MpaBHATa periaMeHTalus
HA MHCTUTYTa B OTJAEIHUTE JbpXKaBU, BKIIOUUTEIHO M B OBJITapcKOTO

3akonomaarencTBo (HITK u 3akoHa 3a enekrponute chobmienus (3EC).

B) Bropata rnaBa e mocBeTeHa Ha €BpoOINeEicKaTa peryyialusi OTHOCHO
ChXpaHSIBAHETO HA TpadUUHU JJAHHU, KATO OCHOBHUTE MOJIOKEHUS B Ta3U HACOKa ca
U3Be/IeHH OT chjieOHaTa npakTuka Ha CEC. Ta3u 4acT € U3KIIIOUUTETHO aHAJTUTHYHA
U pa3KpuBa €BOJIIOIUATA Ha ChiAecOHaTa mpakTuka Ha Cbla U TEHACHIMUTE B

MpaBHaTa ypeada Ha UHCTUTYTA.

JlucepTaHTHT MOJJIara Ha JETailJIeH aHaIu3 PelIeHUueTo Mo AenoTo ,,Digital

rights” ot 2014 1., ¢ koeto upextua 2006/24/EO e 06siBeHa 3a HeIeHCTBUTETHA U
2

pPELIEHUETO MO0 AENO0TO ,,Tele2/Watson”. KpuTuuHUAT MOAXOA MPU MPOCIEASBAHETO

Ha €BOJIIOIUsATA B cTaHOBHINATa Ha Chlia (0COOECHO BB BTOPOTO PEIISHHUE) MOKE J1a

ce 000c00HM KaTo CaMOCTOSATENICH MPUHOC U TTOKa3Ba 3abJIO0UYCHUTE TTO3HAHUS Ha

aBTOpa B pasrIeKIaHaTa MaTEpHs, 32 KOETO My € ITOMOTHAJIa B 3HAYUTEIIHA CTEIICH

" IIPpaKTHUKATa B eBpOHeﬁCKHTe HHCTUTYLUHU.

ITone3Ho 3a TeopusiTa M MPAKTUKATA € aHAJW3BT Ha PEIICHUETO IO JACIO0TO
,lTele2/Watson”, B koeto ChIbT H3TpakJa T.Hap. KOHIEHIHS 3a ,,IICJICHACOUYCHO
cbhXpaHsiBaHe Ha AaHHU®. LleHHH ca KpUTHUYHHUTE OEJIeKKH IO HEero ¢ Orie] Ha
BB3MOXKHOCTTA 3a ,,3aryoa‘ Ha JaHHM, MOJE3HU 3a pa3CielBaHETO, C OrJie] Ha
OTPaHUYCHUSATA KbM JIOCTABUMKA HA YCIIYTH, CBBP3aHU C TapaHTUPaHE HA OCHOBHUTE

npaBa U CBOOOIM Ha IPakIaHUTE.

[Ipocaenena e um mocienBamata npakThka Ha Cbaa B PEIIEHUETO TIO
ceenuuenu aena C-511/18, C-512/18 u C-520/18 ot 2020 T., B KOETO MPOABIKABA
U Ce J0pa3BHBa J0CeraiiHaTa MpakTHKa, CBbp3aHa ChC ChbXPaHIBAHETO HA TpahUIHU

JTAHHU.



B MocCJICAHATA 9aCT HaA I'JIaBaTa aBTOPBHT ThPCHU IIPOCKIUA Ha CBpOHCﬁCKaTa
IIpaKTHKa Ha Cw:[a C orjia€a Ha BB3MOXHOCTHM 3a IIOCJIICABAIlHA I[GﬁCTBHH 3a
NU3MCHCHHUC, HOOIIBJIHCHHUC H IIPCHOU3UPAHC HaA CBpOHeﬁCKaTa u 6’I)JII‘apCKaTa

HOpMAaTHBHA ypenaoa.

r) B Tperara riaBa ce pasriexaa CbXpaHsBaHETO U ChOMPAaHETO Ha TpapUuHU

nanHu B PenyOnnka bwirapus.

[IspBOHAUAHO ABTOPBHT pasriekaa HU3MOJI3BAHETO HAa TpadUUHUTE JAHHU
KaTo JJOKA3aTEeJICTBO B HAKA3aTEIIHOTO MPOU3BOACTBO, KAKTO IO T. HAP. ,,CHITUHCKHU
KOMIMIOTHPHHU npecThiuvienus (['aBa gesera ,,a“ oT HakaszarenHus KoJekc), Taka u
MIpU pa3cieBaHe HA JIPYTU MPECTHIIHU NoceraTenacTra. [IpaBumiiHO € mocoueHo, ue
TpadUIHUTE TAHHU PSJIKO CIYXKAT KaTO €UHCTBEHU JOKA3aTEJICTBA — TAXHATA POJIs
€ IIbT 32 pa3KpMBaHE HA JAPYTH JOKA3aTEJICTBA C OTJIE] Ha HAPACTBAHETO HA POJIATA

Ha KOMYHHUKAIIMUTE B KUOEPIPOCTPAHCTBO.

[lone3Ho B Ta3W 4acT, U TOBa MOXE Ja CE€ MOCOYM KaTO CaMOCTOSITEJIECH
IOPUHOC, € JETAaHIHOTO MpOCIeAsiBaHE Ha MPOMEHUTE Ha HOpMaTHBHATa ypenda B
Peny6nuka bearapus 3a cexpansiBanero Ha Tpaduunu JaHHU oT 2008 1. — IbpBUAT
OMUT 3a BBBEXJIAHE B OBIATapPCKOTO 3aKOHOAATEJICTBO Ha pas3nopeadouTe Ha
Hupextua 2006/24/EO c Hapen6a Ne 40 ot 7 suyapu 2008 . 3a KaTeropunuTe TaHHU
U peJia, 0 KOWTO Ce ChbXpaHsIBaT U MPEJOCTABAT OT MPEANPUATHSATA, IPEIOCTABSIIH
OOIIECTBEHH EJIEKTPOHHU CHOOIIMTETHU MPEXHU W/WIM YCIyTH, 3a HYXIUTE Ha
HAI[MOHAJHATa CUTYPHOCT M 3a pa3KpHUBaHE HA MPECTHIUICHUS, PEIICHUETO Ha
BbpXxoBHUSI aAMUHHUCTPATUBEH ChJl 32 HEMHOTO OCHOpBaHe, poMeHute npe3 2009
r. B wi. 251 3EC u 00siBiBaHETO UM 32 IPOTUBOKOHCTUTYLIMOHHU ¢ Pemenune No 2

Ha Koncturynmonuus cbpg oT Mapt 2015 r.

JletaitnHo e pasriemana ypendaTta B 00jacTTa Ha ChOMpaHeTo Ha TpapuIHH
TaHHM 32 [EJUTE Ha pa3KpUBAHETO, PA3CIICIBAHETO H HAKA3AaTEITHOTO TPECciieIBaHe
Ha mnpecteiieHuss B HIIK (un. 159a) m pasnmopenoure Ha 3EC. Ygauno e

npeioxenrero de lege ferenda moaxoasT B 1BaTa 3akoHa J1a ObJie yeJHAKBEH.



[TonesHo, 3a TeopusaTa ¥ MPaKTHKATa, € pa3rpaHUYaBaHETO HA M33EMBAHETO
o wi. 159 u 159a HIIK u nperbpcBaneTo u u3z3zeMBaHeTo 1o wi. 161 — 163 HIIK,
KaKTO ¥ BB3MOXHOCTTA 3a ChOMpaHe Ha TpadUUHU JaHHHU O pe/a Ha 3aKOoHA 3a
cnenuanauTe pasy3HaBarennu cpenctsa (3CPC). U Tyk € yaadHo HpeioKEHHUETO
de lege ferenda 3a yegnakBsiBaHe Ha periaMeHTaIMATa 1O JBaTa 3akoHa — 3EC u

3CPC.

a) YerBbpTa riaBa € IMOCBETCHA Ha ChOMpaHETO HAa TpadUYHU JaHHU B
TpaHCTPaHWYHU ciydau. Tas3u riaBa OT qucepTalusiTa moka3pa o 6e3crnopeH HauuH
myporaTa M KOMIUIEKCHOCTTa B M3CJEABAHETO Ha MpobieMa W HETOBUTE
MPOSIBJIEHUS KaTO MHCTPYMEHT Ha MEXKIYHApOJAHOTO MPABHO CHTPYAHUYECTBO IO

HaKa3aTCJIIHU ACJ1a.

ABTOpPBT TmpociensBa MEXKIYHApOJHUTE aKToBe B o0JjacTTa Ha
CBTPYJHUUECTBOTO MO HaKa3aTEeIHOMpPAaBHU BBIPOCH, MO KouTo PemyOnuka
bearapus e crpaHa, KakTo U B PaBOTO HAa EBpOINENCKUS ChIO3, OTHACALLIM CE€ 0

JOCTBIIa A0 Tpa(l)I/I‘IHI/I JaHHHU 3a HCJIUTC Ha HAKa3aTCIIHOTO IIPOU3BOACTBO.

Pasrnenanun ca KonBeHIusiTa 3a B3aMMOIIOMOIN MO HaKa3aTEeIHONPABHU
BBIIPOCH MEXIY IbpKaBuTe wieHKH Ha EBponelickus cbro3 (Konsenuus 2000),
KonBennusta 3a npecTbIUieHUs] B KUOEPHETUYHOTO TpocTpaHcTBO oT 2001 1. u
Bropu pombnHuTENEH TPOTOKOA KbM Hess. OcoOEHO MSCTO € OTAENIEHO Ha
Pernament (EC) 2023/1543, ¢ KOWTO ce BBBEXKIA CHelualieH pena (eBpomercka
3armoBe]l 3a MPEJOCTaBsHE W 3ala3BaHe Ha JIaHHW) U 0ocoOeHOCTHTe Ha /upexTrBa
(EC) 2023/1544, xoaro uma crnomaratesieH xapaktep copsimo Permament (EC)

2023/1543.

[Tone3Ho € chIoCTaBIHETO Ha BH3MOXKHOCTUTE 32 ChOMPAHE 1 U3IOJI3BaHE HA
TpaduIHU JaHHU Ype3 MOCOUCHUTE MHCTPYMEHTH 10 PernamenTa u EBpornelickaTta
3aloBEJ] 3a pas3cieiBaHe, KOSTO KaTO JONBJIHUTENHA ajJTepHaTWBa cleaBa Aa
rapaHThpa YCKOPEHHS JOCTBII JI0 EJIEKTPOHHHU JIOKAa3aTEJICTBA HA EBPOIEHUCKO

paBHHUIIIE.



JlucepTaHThT pas3riiexkga M ChTPYJAHHUYECTBOTO C JIOCTABUMIUTE Ha
€IEKTPOHHU CHOOIMUTETHH yeayru cbe cepamine B CAIL] ¢ ornen Ha 3HAYNTEITHAS

Ima3apcCH 51 B Ta3U obOnacT Ha AMCPHUKAHCKHU JOCTABYMIIN.

e) B 3axmoueHunero ca 0000OIICHHW pe3ylNTaTHTE OT HW3CJICIBAHETO U Ca

HN3JI0KCHHN OCHOBHUTC U3BOJM.

4. B nombiHeHHE HA Ka3aHUTE MO-HAMpe] MPUHOCHU MOMEHTH MOXE Ja ce
IIOCOYH OILIE, Y€ TOBA U3CIIEABAHE, TOCBETEHO HA TpahUUHUTE JAHHU U TSIXHATA POJIS
IpU JI0Ka3BAaHETO B HAKA3aTEJHMS MPOLEC, € YCIEUEH OMMT Ja C€ ,3allbIHU
TEOpETUYHATa NPA3HOTA B Ta3W HACOKa M J1a c€ JaJaT yAAuyHH IPEJIOKEHUS 32
pa3peniaBaHe Ha HSIKOM CJOXKHHU MPAKTHYECKU MpoOieMu. JlucepTaHThT ThpcU
TEOPETUYHO M3SCHSBAHE HAa CHUIHOCTTA HAa TpapUUHUTE JaHHU U ChbBMECTSBAHETO
Ha OBJrapCKOTO 3aKOHOAATENCTBO ChC cnenuuunus nornen Ha Cbaa Ha

EBpornelickus cbro3 U MpaBoTO Ha EBpoIencKkus Chro3.
CrionensiM IOCOYEHUTE OT JOKTOPAaHTa IPUHOCHU B aBTOpedepara.

JlucepTallUOHHUST TPy TOKa3Ba MO YyOEAUTENIEH HayuH 3a1bJI00YEHO
no3HaBane oT borgan MibukoB Ha Objarapckara W 4dykaa TEOpHUs U ChjacOHa
npaktuka. [IpuaoOUTHAT MpaKTUYECKH OIMUT KAaTO 3aMECTHHK-TIpelce/aTeN Ha
PabGoTtHara rpyna no HakazatenHonpaBHu Bbiipocu (COPEN) My € mo3BoIMI TOYHO
Jla OTKPOM OCHOBHHUTE NPAKTUYECKH MPOOJIeMH MO pas3riexiaHaTa MaTepus u
MPOTUBOPEUUSATA B HOPMOTBOPUECTBOTO U MPABOMPUIIATAHETO, KATO B U3CJICIBAHETO
€ HampaBeH CMHOJYWIMB OIUT 3a JIaBaHE Ha pPEIIeHUEe Ha HAKOMW OT TAX. ToBa mpaBu
JIYcepTalusITa MOJI€3HA U 33 MPAKTUKYBAIIUTE FOPUCTH, IOPAIU KOETO MPENOpbuBam

¥ HEMHOTO M3J1aBaHe KaTo MOHOTrpadus.

PaboTaTta € yeTuBHA, MPaBUJIHO CTPYKTypUpaHa M TOBA s MpaBU JIECHA 3a
noJyi3BaHe. M3non3BanuTe TaOIUIM U AUarpaMu YJIECHSIBAT U OHATJIeIIBaT U3BOJIUTE
¥ TEHJACHLUUUTE B Pa3BUTHUETO Ha pasriexaanute mnpoodsnemu. [lommbpixkanute
CTaHOBHILIA ca OOOCHOBAaHM M M3pas3siBaT aBTopoBara nosuuus. llomemukara e
KOpPeKTHAa W HAy4YHO W3Abp)KaHa, KaTO AUCEPTAaHTHT YOEAMTETHO 3allUTaBa

34aCTBIICHUTC CTAaHOBHMIIA HW A4APTYMCHTHUPAHO, C HGO6XOI[I/IMI/I$I aKaJCMHN3bM
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KPUTHKYBa OIPEAEJICHU TE3W B HaydHara JUTepaTypa M ChacOHATa NpPaKTHUKa.
KopexktHo ca nutHpann OuOIMOrpa)CKUTe HM3TOYHHLIM — HW3YEpHATENHO ca
[OCOYEHHU MyOIMKAIMUTE Ha JPYTH aBTOPH 110 TeMaTa Ha JUCEPTaLUATa U PEATHO
ca U3MOJ3BAHN HUTUPAHUTE ITyOJMKALIMY 32 apTyMEHTUPAHE Ha U3JIOKEHUTE TE3U U

CTaHOBHIIIA.

1. SAKVIIOYEHHUE

Bb3 0cHOBa Ha U3JI0)KEHOTO CYUTAM, Y€ MPEICTABEHUST JUCEPTALMOHEH TPY
Ha Tema ,,JlokazBaHe upe3 TpapuUHU AaHHU B OBIATapCKUs HaKa3aTeJIeH Mpouec
OTroBapsl HA BCHYKH M3UCKBAHMS, IOCOYEHH B 4Jl. 6, ail. 3 Ha 3aKOHa 3a pa3BUTHUE HA
aKaJieMU4YHus cbCcTaB B PenyOnuka bearapusi, mopaau koeto Ha ocHoBaHue 4. 10,
as. 1 OT ChIIUA 3aKOH JaBaM IOJIOKUTEIHO 3aKII0UEHNE U YOeIeHO IpejiaraM Ha

[MOYNUTACMOTO HAYYHO XYPH Oda B3CMC PCHICHHC 3ad IIPHUCBKIAHCTO Ha BOFI[aH

PanocnaBoB MirbukoB Ha oOpa3zoBarenHaTa M HayyHa CTENEH ,,JIOKTOP®,

Codus N3roTBUi CTAHOBUIIETO:
23.04.2026 r. npod. aton ['eopru Murtos



OPINION

by Prof. Dr. of Law Sciences Georgi Ivanov Mitov, Sofia University "St. Kliment
Ohridski”, Faculty of Law, Department of Criminal Law Sciences

for the dissertation by Bogdan Radoslavov Mlachkov, Ph.D. student in independent
form of study at the Criminal Law Department of the Institute of State and Law at
the Bulgarian Academy of Sciences

on "Proof through traffic data in Bulgarian criminal proceedings”
for the award of the doctorate degree

in the field of higher education: 3. Social, economic and legal sciences
Professional field: 3.6. Right
Scientific specialty: Criminal procedural law
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Dear members of the scientific jury,

By Order Ne RD-09-47 of 01.04.2026 of the Director of the Institute of State
and Law at the Bulgarian Academy of Sciences, | have been appointed as a member

of the scientific jury.

At its first meeting, | have been asked to prepare an opinion on the dissertation.

I. PRESENTATION OF THE CANDIDATE AND DOCTORAL DATA

1. Bogdan Radoslavov Mlachkov graduated in 2013 from the Faculty of Law
of the Sofia University "St. Kliment Ohridski’ and obtained the Master’s degree in

law.

Since October 2014, he is an expert in the Directorate for International Legal
Cooperation and European Affairs, Department for Cooperation in Criminal Matters

at the Ministry of Justice.

Between March 2017 and September 2018, he was seconded to the Permanent
Representation of the Republic of Bulgaria to the European Union in connection with
the holding of the Bulgarian Presidency of the Council of the European Union in his

capacity as attaché in criminal law matters.
2. By Order Ne RD-09-44 of 26 June 2024 of the Director of the Institute for

State and Law at the Bulgarian Academy of Sciences, Bogdan Mlachkov has been
enrolled as a doctoral student, an independent form of training. By Order Ne RD-09-
46 of 01.04.2026 of the Director of the Institute for State and Law at the Bulgarian
Academy of Sciences, he has been deducted with the right of defense.

The dissertation has been discussed and directed for public hearing in the
Criminal Science Section on 19 March 2026.

It can be inferred from the attached materials that all requirements regarding
the course of the procedure and the preparation of the dissertation are met and there

are no violations.
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The autoreferate is written according to the requirements and correctly

represents the work of the dissertator.

3. Bogdan Mlachkov has four publications on the topic of the dissertation,

according to the presented reference:

The retention of traffic data in the Republic of Bulgaria. Published on the
‘Challenging the Law website;

The collection of traffic data in the Republic of Bulgaria. Published on the

website https://news.lex.bg;

The nature of traffic data and its importance as evidence in criminal
proceedings. Report of the Scientific Conference "Knowledge, Science, Innovation,

Technology" — 28 March 2025, published in the Conference Compendium and

Direct cooperation with private entities — (r)evolution in the cross-border
collection of e-evidence. Report of the ‘Knowledge, Science, Innovation,
Technology’ scientific conference, 12 December 2025, published in the Conference

Compendium.

1. DISTRIBUTION WORK CHARACTERISTICS, SCIENTIFIC AND
SCIENTIFIC APPLICATIONS

1. The chosen topic of the dissertation is relevant due to the lack of a
comprehensive study of the use of traffic data in the evidence in the criminal
proceedings, as well as the inconsistent and variable normative regulation at
European and national level. The few fragmented scientific studies so far on this
issue give the work novelty and complexity. This is a stand-alone contribution and
will contribute to filling this gap in our legal literature. The conclusions and
suggestions made will also help resolve some complex practical problems related to
disputes and ambiguities in enforcement. This also gives the study practical

significance.
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2. The submitted work has a volume of 209 pages, including content and
bibliography. The bibliographical reference contains 84 publications in Cyrillic and

Latin. The number of footnotes is 484.

3. The dissertation is structured in an introduction, four chapters, a conclusion
and a bibliography. The presentation is classic — in each chapter there are separate
points, which are divided into sub-items. In terms of content, the work is correct and
logically ordered, with the individual parts being proportionate and the issues

addressed being consistently set out.

a) In the introduction, the author argues the topicality of the topic and the lack

of development of these problems in the Bulgarian criminal procedural theory.

The subject, purpose, tasks and methods of scientific research and a multiple

description of the individual parts of the dissertation are specified.

(b) In Chapter One, the dissertator defines ‘traffic data’ and seeks their place
in the classifications of evidence established in the scientific literature by examining
them through the prism of ‘electronic evidence’. Makes a proposal to separate e-

evidence as a separate category due to its specific nature.

The author shall classify the traffic data by comparing it with a categorisation
of the data according to Regulation (EU) 2023/1543. The examination of individual
types of traffic data is not an end in itself, but facilitates the understanding of the

nature and specificities of this type of evidence in criminal proceedings.

Of great cognitive importance is the chronological monitoring of European
regulation (Directives 2002/58/EC and 2006/24/EC) for the retention of data for the
purposes of criminal proceedings in the Member States of the European Union, as
well as the analysis of the judgment of the Court of Justice of the European Union
(CJEV) in joined cases C-293/12 and C-594/12 (“Digital rights”), which declared
the latter Directive invalid. An interesting point of view is the presentation of the
‘consequences’ of this decision on the legal regulation of the institution in individual
countries, including in Bulgarian legislation (Criminal Procedure Code (CPC) and
the Electronic Communications Act (ECA)).
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¢) The second chapter is devoted to the European regulation on the retention
of traffic data, the main points in this regard being drawn from the case law of the
Court of Justice of the European Union. This part is extremely analytical and reveals
the evolution of the case law of the Court of Justice and the trends in the legal

framework of the institution.

The dissertation examines in detail the 2014 Digital Rights judgment, which
declared Directive 2006/24/EC invalid, and the Tele2/Watson judgment. The critical
approach to monitoring the evolution of the Court’s opinions (particularly in the
second judgment) can be distinguished as an independent contribution and
demonstrates the author’s in-depth knowledge of the matter in question, which has

also been greatly helped by the case-law of the European institutions.

The analysis of the Tele2/Watson judgment, in which the Court developed the
so-called concept of ‘targeted retention of data’, is useful for theory and practice.
Critical remarks on it are valuable in view of the possibility of "loss" of data useful
for the investigation, in view of the restrictions on the service provider related to

guaranteeing the fundamental rights and freedoms of citizens.

It also follows the subsequent case law of the Court of Justice in Joined Cases
C-511/18, C-512/18 and C-520/18 of 2020, which continues and builds on previous

practice relating to the retention of traffic data.

In the last part of the chapter, the author seeks a projection of the European
case law of the Court with a view to possible follow-up actions to amend, supplement
and refine the European and Bulgarian legislation.

d) The third chapter deals with the retention and collection of traffic data in

the Republic of Bulgaria.

Initially, the author considered the use of traffic data as evidence in criminal
proceedings, both in so-called ‘genuine’ computer crimes (Chapter 9a of the
Criminal Code) and in the investigation of other criminal offences. It is rightly

pointed out that traffic data rarely serve as the only evidence — their role is a pathway
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for disclosing other evidence in view of the growing role of communications in

cyberspace.

Useful in this part, and this can be mentioned as an independent contribution,
Is the detailed follow-up of the changes in the legal framework in the Republic of
Bulgaria for the retention of traffic data since 2008 — the first attempt to transpose
into Bulgarian law the provisions of Directive 2006/24/EC by Ordinance Ne 40 of 7
January 2008 on the categories of data and the order in which they are stored and
provided by undertakings providing public electronic communications networks
and/or services for the purposes of national security and for the detection of criminal
offences, the decision of the Supreme Administrative Court challenging it, the
amendments in 2009 to Article 251 of the Electronic Communications Act and their
declaration as unconstitutional by Decision Ne 2 of the Constitutional Court of March

2015.

The framework for the collection of traffic data for the purpose of the
detection, investigation and prosecution of criminal offences in the CPC (Article
159a) and the provisions of the ECA are examined in detail. It is appropriate to make

the de lege ferenda proposal uniform in the two laws.

Useful for theory and practice is the distinction between seizures under
Articles 159 and 159a of the CPC and searches and seizures under Articles 161 to
163 of the CPC, as well as the possibility of collecting traffic data under the Special
Intelligence Means Act (SIMA). Here too, the proposal de lege ferenda to unify the
rules under the two laws — the ECA and the SIMA — is appropriate.

Chapter 4 focuses on the collection of traffic data in cross-border cases. This
chapter of the dissertation shows indisputably the breadth and complexity in the
study of the problem and its manifestations as an instrument of international legal

cooperation in criminal matters.

The author traces the international acts in the field of cooperation in criminal
matters to which the Republic of Bulgaria is a party, as well as in European Union

law concerning access to traffic data for the purposes of criminal proceedings.
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Consideration is given to the Convention on Mutual Assistance in Criminal
Matters between the Member States of the European Union (Convention 2000), the
2001 Convention on Cybercrime and its Second Additional Protocol. A particular
place is given to Regulation (EU) 2023/1543, which introduces a specific order
(European Production and Retention Order) and the specificities of Directive (EU)
2023/1544, which is ancillary to Regulation (EU) 2023/1543.

It is useful to compare the possibilities of collecting and using traffic data
through these instruments under the Regulation and the European Investigation
Order, which should, as an additional alternative, ensure accelerated access to e-

evidence at European level.

The dissertator also examines cooperation with US-based electronic
communications providers in view of the significant market share of US providers

in this area.

f) The conclusion summarizes the results of the study and sets out the main

conclusions.

4. In addition to the points of contribution mentioned above, it can also be
pointed out that this study, devoted to traffic data and their role in evidence in
criminal proceedings, is a successful attempt to “fill’ the theoretical gap in this regard
and to provide appropriate proposals for solving some complex practical problems.
The dissertator seeks theoretical clarification of the nature of traffic data and the
reconciliation of Bulgarian legislation with the specific view of the Court of Justice

of the European Union and European Union law.
| share the contributions mentioned by the doctoral student in the autoreferate.

The dissertation demonstrates in a convincing way Bogdan Mlachkov's in-
depth knowledge of Bulgarian and foreign theory and jurisprudence. The practical
experience gained as Vice-Chair of the Working Party on Criminal Matters
(COPEN) allowed him to accurately identify the main practical problems on the
subject and the contradictions in lawmaking and law enforcement, and the study
made a successful attempt to resolve some of them. This makes the dissertation
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useful for legal practitioners as well, which is why | recommend issuing it as a

monograph.

The work is readable, properly structured and this makes it easy to use. The
tables and charts used facilitate and illustrate the conclusions and trends in the
development of the issues under consideration. The supported opinions are justified
and express the author's position. The controversy is correct and scientifically sound,
with the dissertation convincingly defending the opinions expressed and justified,
with the necessary academicism criticizing certain those in the scientific literature
and jurisprudence. Bibliographical sources are quoted correctly — the publications of
other authors on the theme of the dissertation are listed exhaustively and the cited

publications are actually used to justify the theses and opinions presented.

I11. CONCLUSION

On the basis of the foregoing, | consider that the dissertation on the subject of
‘Proof through traffic data in Bulgarian criminal proceedings’ meets all the
requirements set out in Article 6(3) of the Law on the Development of Academic
Staff in the Republic of Bulgaria, which is why, on the basis of Article 10(1) of the
same law, | give a positive conclusion and strongly suggest that the honorable
scientific jury decide on the award of Bogdan Radoslavov Mlachkov to the

educational and scientific degree of doctor.

Sofia Drafted the opinion:
23.04.2026 Prof. Dr. of Law Sciences Georgi Mitov
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