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[Ipo6nembT 3a HaumHUTE, 10 KouTO EC rapantupa Hal-BUCOKO KaueCTBO HA CBOUTE
MOJINTUKY U 3aKOHOJATEJICTBO, 33 BUJIa U HepapXusTa Ha W3TOYHULIKMTE Ha nipaBoTo Ha EC, 3a
KoMIleTeHTHOCTTa Ha Cblo3a Aa NpeanpuemMa JeHUCTBUS U 3a IIPABOMOILMATA HA HETOBUTE
UHCTUTYLUMU M OpraHd B Ipolieca Ha B3EMaHE Ha pEUICHWs HE CIupa Ja BbIHYBa
U3CIIEA0BAaTEINTE Ha TO3M YHHKAJIEH IIPaBE€H pell OT HEroBOTO Ch3AaBaHe. EBpomelickarta
KOMHUCHUSL € MHCTUTYLHATA, KOATO HOCH OTIOBOPHOCTTA 3a IJIAHUPAHETO, MOATOTOBKAaTa U
[Ipe/UlaraHeT0 Ha HOBM HOPMAaTHUBHM akToBe M nyOonmuHu nonutuku Ha EC. Tasu
OTTrOBOPHOCT BKJIKOYBA IIPEABAPUTEIIHA OLICHKA U ITOCJIEABAIIO OLEHABAHE HA Bb3ICHCTBUETO
Ha 3aKOHOAATencTBOTO Ha EC, KakTO M YCBHBBPIIEHCTBAHE Ha IIpolieca Ha B3€MaHE Ha
pellIeHts], KOraTo TakoBa € HE0OX0IUMO.

Kak uncturynuure Ha Cbro3a, u Haii-Beue EK kaTo eJMHCTBEH HOCUTEIN Ha IPABOTO Ha
3aKOHOJATeHa  WHHUIMATHBa  pa3padoTBaT, BBBEXKJAT, MpuUjaraT U  MOCTOSHHO
YCBBBPUICHCTBAT CBOMTE MEXaHM3MM 3a MOA0OpsSBaHE Ha 3aKOHOJATENICTBOTO M KAakKBO €
TAXHOTO OTPaKEHUE B HALIMOHAJIHUTE IPAaBHU CUCTEMHU € BBIIPOC, JOCTOEH 3a U3CICABAaHE.
Haii-apkoTo noKa3aTeiacTBo 3a TO3M M3BOJ € (DAaKThT, Y€ NPUEMAHUTE THEC HOPMH U
IIOJINTUKN Ha CBIO3HO, PECIIEKTUBHO HA HAIIMOHAJIHO HUBO B €/IHAKBA CTEIEH CE OTHACAT
KaKTO J10 TpaXk/JIaHWUTE, TEXHUTE OOLIHOCTU U O0IlleCcTBaTa OT HACTOSAIIETO, TaKa U JI0 TE3U OT
opaemero. OTTyK MPOU3THYA U AHTAKUMEHTBHT M OTTOBOPHOCTTA HA JAHELIHUTE MOKOJIEHHS
npen ObIenuTe Ja B3eMaT MaKCUMAalIHO YECTHHU U JOCTOBEPHHU, NMPABUIHU U OOOCHOBAaHU
BJIACTHUYECKU PELICHUS.

I'opHOTO B Haii-rosiIMa CTENEH € BaIMIHO 32 Hall-BaKHUTE MYOJIMYHU PELICHHUs, Te3H
CBBpP3aHM C IPUEMAHETO HA MMOJINTUKU U 3aKOoHoAaTencTBo. Tosa e mpuunHara npu 11x EC ga
3ajara Ha MHCTPYMEHTH, 00e3ledaBally OCHOBAHOTO Ha ()aKTH Ch3JaBaHE HA MOJUTHUKH,
MIPO3PavYHOTO M3TOTBSHE M OLICHKA HAa IMOJMTUKUTE W 3aKOHUTE, ITBJIHOLICHHOTO OTPA3sBAHE
Ha BB3IVIEIUTE HA TEXHUTE aJpecaTH U T.H. Te CTOAT B OCHOBaTa Ha TEKYIIO M3MbJIHABaHATa
Ipe3 MOCIIEeIHUTE JIBE U IIOBEUE JECETUIIETUS porpama 3a 1no-100po perynupase Ha EC.

HacrosmmsaT Tpya cu mocTaBs CpaBHUTEIHO OTPAaHWYEHATA 3a7a4a Ja MPEeICTaBu TE3U
MHCTPYMEHTH KaTO €HAKBO Mpmioxkumu Ha HUBO EC u oraenHu abpxaBu wieHkd. Llenara
My € Jla U35ICHH T'eHe3Mca Ha MOHATHETO 3a ,,[10-J00p0 peryaupaHe’, Heropara eBOJIOLUS U
IpUjaraHeTo My B W30paHU Ibp)kaBU wieHKH U B bwarapus. [IspBoTO M3nuTanue mpen
HErOBUS aBTOpP € Ja YCTAaHOBM JAJIM TO CE OTHACS €IUHCTBEHO JI0 IIPABHOTO PETYJIMPAHE WIH
BKJIIIOYBA U TOBA, OCBIIECTBABAHO C METOAM AITCPHATHBHU HA IOpUAUYEcKus. Bropoto



IIPEJU3BUKATEIICTBO IpEJl HEro € Ja MPOBEpH JalM IMOHATHETO C€ OTHACA O OTAEIHU
aclleKTH Ha peryjJupaHeTo Ype3 METOJUTe Ha INpPaBOTO KaTo IPaBOCh3JaBaHe,
IIpaBONpUJIaraHe M OLEHKa Ha e(eKTUTEe OT BbBEJCHATa IpaBHaTa ypeada WM oOXBalla
BCHUYKH THAX.

I'enepannara men Ha H3CIENBAHETO € Ja Ce M3rpaau eaHa 1no0pe oOocHOBaHA
KOHIICTIIMSL 3a CBHITHOCTTa Ha MOHATUETO ,,[10-T100pO peryaupaHe’, Taka KakTO TO €
BB3IIpHUeTo B paBoTo Ha EC, HO pasriegaHo nmpe3 npuzMaTa Ha OBJIrapckoTo mnpaso. B Hero
ce BKJIIOYBAT M YCHJIHUATA Ja C€ HaMEepu HE IPOCTO Hal-yJauHUSAT €3MKOB €KBUBAJIEHT Ha
TepMUHA Ha OBIrapcku, a Ja ce Jaje Hal-NOAXOIAIIMS HEroB TeMaTHYeH IPEBOJ, upe3
KOHTO TO He caMo Ja Ob/ie BbBEJCHO B IIpaBHATA HayKa, a Jla CTaHe 4yacT OT ObJrapckara
IpaBHa cucreMa. Taka MpecieiBaHUAT KpaeH pe3yiraT oT TpyAa € He Ja INpeBele Ha
6Lnrapc1<1/1 C3UK, a Jla IPpUBCAC B I[GﬁCTBHG MNPUHIUIHATE, TOAXOAUTC U MHCTPYMCHTHUTC Ha
,,[10-J100p0 peryiupane’ B HAlIMOHATHUS MTPABOMOPSIBK.

[IpenMeTr Ha HACTOSIIOTO M3CJE/BaHE € UMEHHO TOBA: M3SICHSIBAaHE HA CHIIHOCTTA Ha
MOHATUETO 3a ,,M10-100pOTO perynupane™. 3a Ta3u [edl ca pasliiefaHd HeroBara
IPEeJUCTOpUsl, TEOPUUTE 3a BB3HUKBAHETO MY, HEIOBOTO ChABP’KaHHE U EBOJIIOLUATA Ha
BIDK/IAaHUATA 3a Hero. To € M3CleABaHO OT MaTepuallHa IJIe[HA TOYKa, KAaTO CTaTHMYHO
SBJICHHE, BKJIIOYBAINO OTJEJHM [NPUHLMIIM, HPAaBHU MHCTUTYTM M HHCTPYMEHTH.
IIpencraBeHo € ¥ ¢ HErOBUTE JTUHAMUYHM XapaKTEPUCTUKU KaTO MPOLEC WIN ChBKYITHOCT OT
MPOLEAYPH, KAaKTO M OT IJIeJHA TOYKAa HAa HErOBOTO IPUJIOKHO IOJIE Ype3 aclEeKTUTE Ha
IpaKTU4ecKaTa My peajin3aliusi.

,110-100pOTO perynupane € pasriefaHo M KaTo IMOAXOJ, MporpaMa Wid MyOiaudHa
IMOJIMTHKA U IO TO3U HAYWH € PA3KO OTTPAHUYCHO OT MHCTUTYTUTC UM UHCTPYMECHTHUTEC, YPE3
KOUTO TO ce peanu3upa. TakbB € MNpUMEpPbT C OILIEHKaTa Ha BB3JIECHCTBUETO Ha
3aKOHOJATEJICTBOTO U peryiaupaHeTo (mpeaBapuTenHa U IocienBaila). Burnpeku, ye T e
pasriexJaHa KaTo LEHTPaJeH HMHCTUTYT M KIIOYOB HHCTPYMEHT Ha ,,lI0-I00pOTO
perynupane, T He ce uaeHTuunupa ¢ Hero. OueHkaTa € caMoO €IMH OT MHOTOTO HETOBU
VWHCTUTYTH U MHCTPYMEHTH. HEHHOTO MBIHOLIEHHO M3BBPUIBAHE, NAPAJIECIHO C OCTAaHAIUTE
noAxoau o0e3neyaBa OCBIIECTBSIBAHETO Ha IOJIE3HUS €PEKT Ha B3E€MAHETO Ha PELICHHS
OTHOCHO IMOJIMTUKHU U 3aKOHOJATEJICTBO C Hali-BUCOKO KaueCTBO.

B rmaBa mppBa OT MOHOrpadgusta € U3CIEIBAHO MOHATHETO 3a THO-A00po
HOPMOTBOPYECTBO, HETOBaTa IPEAUCTOPHS, Bb3HUKBAHE M €BOJIIOLMSA B EBponeickus Chro3.
BoIpekn pasnuuHUTE BHKIAHUS 332 HETO, KaTO HAaIpHUMEp IOCTABSIHETO HAa AKLEHT BBPXY
HErOBOTO MOPAJIHO H3MEpEeHHe WM (OKYCHpaHETO BBbpPXY HEroBaTra pojs Ha rapaHT 3a
JEMOKpAaTUYHATa JIETUTUMHOCT Ha PELIEHUATAa OTHOCHO PETYJIHMPAHETO upe3 IpaBO HIU
aJITEpHATHBHM HA HETO MOJIXO/M, B OCHOBAaTa Ha pa30MpaHusATa 32 BAXKHOCTTA U LIEHHOCTTA Ha
,,[I0-TI00POTO perynupaHe’ HEM3MEHHO CTOM U3BOJbBT, Ye €IHa OCHOBAaHA Ha (paKkTH, MPOCTO U
SCHO (opMyiHpaHa MpaBHa ypenbda MMa MHOTO MO-TOJIEMHU IIAHCOBE Aa ObJie MPaBUIHO
IpujiaraHa u aa 1moctura CBOMUTC LECJIN OT BCAKaA ApyTa.

BTopaTa TjiaBa OT TpyJda € MOCBCTCHA HA MPUHIMUIIMNTC, HHCTUTYTUTC W MNPUITOKHOTO
1ojie Ha MO-A00pOTO HOPMOTBOpYECTBO. PasrienaH € W HaYMHBT, MO KOWTO MO-100pOTO
perynupaHe ce MHTErpyupa B IIpolieca Ha B3€MaHe Ha pelieHus B EBponeiickus cbio3, KakTo U



crocobuTe Mo KOMTO TO obOe3reuaBa CIa3BaHETO HA MPUHIUINTE Ha CyOCHIMApHOCTTa U
MIPONOPLUMOHAIHOCTTA B TPAaBOTO Ha EBpONENCKHS ChIO3.

B rnaBa Tpera ot u3cnenBaHETO ca ONMKMCAHM MBTHILNATA HA IPAKTHUYECKa pean3alus Ha
0-700pOTO HOPMOTBOpYECTBO B EBpomeiickust chi03 M B JIbp)KaBUTE WICHKH, KaTo ca
MPEJCTaBEHU MOJIXOAMTE Ha NPUJIIOKEHHE Ha OCHOBHM HHCTPYMEHTH Ha ,,[10-100pOTO
perynupaHe®, KaTo IIpelBapUTEJIHaTa M IOCIE/ABalllaTa OLIEHKa Ha Bb3JACUCTBUETO,
aHTKUPAHETO Ha 3aMHTEPECOBAHUTE CTPaHU B HOpMOTBOpueckusi mnporec Ha EC, kakTo u
OCBILECTBSIBAHETO HA pEryjiaTopHaTa MOJUTUKA U MHCTUTYLIHOHAIHUS HAJ[30p COPSIMO Hesl Ha
HUBO CbIO3.

B nocnennara yeTBppTa INIaBa Ha Tpyda B JETAWIM € W3CIEIBAHO MSCTOTO Ha IO-
no0poro HopMmoTBopuecTBO B bbirapusa. IlpencraBena e perynaropHara pedopma,
3amoyHana B Kpas Ha 2016 r. ¢ u3MeHeHMsTa B 3aKOHa 3a HOPMATUBHMUTE AaKTOBE,
[IpaBunnuka 3a opranmzanusara U JaerHoctTta Ha HapomHoTo chOpaHue M MpUEeMaHETO Ha
nopeauia oT HOPMaTUBHU M HEHOPMATHBHHM aKTOBE Ha M3MbJIHUTENHaTa BiacT. [Ipoduirbt
Ha ObJarapckara JIbpkaBa OT IVIeJHa TOUYKa Ha ,,[10-100pOTO HOPMOTBOPYECTBO“ U CIIa3BAaHETO
Ha HErOBUTE MNPUHILIMIN, NPABUIA, MOAXOAU U IMPAKTUKU € ChIIOCTABEH C TO3U Ha APYTH
IbpKaBU WIEHKH Ha EBpomneiickus chi03 KaTo Bb3 OCHOBA Ha OE3CMOPHU U HAJEKIHU JTaHHU
U JI0KA3aTeJICTBA Ca HAIPAaBEHU KOHKPETHU M3BOJIM 3a TOBA ,,KbJI€ CME HHE" IPU B3EMAHETO
Ha 0OEKTMBHO OOOCHOBaHH, JISTUTUMHU U BHUCOKOKAUECTBEHHU PEIICHUS OTHOCHO MPaBHOTO
perynupaHe Ha OOIIECTBEHUTE OTHOIICHHUS.
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The issue about the ways in which the EU guarantees the highest quality of its policies
and legislation, the type and hierarchy of the sources of the EU law, the competence of the
Union to take action and the powers of its institutions and bodies in the decision-making
process continues to excite researchers of this unique legal order since its creation. The
European Commission is the institution responsible for planning, preparing and proposing
new EU legislation and public policies. This responsibility includes ex-ante and ex-post
impact assessments of the EU legislation, as well as improvement of the decision-making
process when necessary.

How the Union institutions, and the European Commission in particular, as the only
one entitled to the right of legislative initiative, develop, enforce, implement and
continuously improve their mechanisms for better legislation and what their impact is on the
national legal systems is a worth studying issue. The clearest proof of this conclusion is the
fact that the norms and policies adopted today at the Union and at the national level apply
equally to the citizens, their communities and societies of the present, as well as to those of
the future. Hence comes the commitment and responsibility of today's generations to the
future ones to make the most honest and credible, correct and reasonable authoritarian
decisions.

The above is most true in regard with the public decisions of highest importance, those
related to the adoption of policies and legislation. This is the reason why the EU relies on
instruments that ensure fact-based policy-making, transparent drafting and evaluation of
policies and laws, full reflection of the views of their addressees, etc. They are at the heart of
the EU's better regulation agenda, which has been followed throughout the past two and more
decades.

The present paper sets itself the relatively limited task of presenting these instruments
as equally applicable at the EU and the individual Member States level. Its aim is to clarify
the genesis of the concept of "better regulation”, its evolution and its application in selected
Member States and in Bulgaria. The first challenge for its author is to determine whether it
relates only to legal regulation or includes the one done by methods alternative to the
juridical one. The second test before him is to check whether the concept refers to certain



aspects of regulation through the methods of law such as law-making, law enforcement and
assessment of the effects of the introduced legal framework or it covers all of them.

The general goal of the research is to construct a well-founded concept about the
essence of the notion of "better regulation”, as it is perceived in EU law but considered
through the prism of Bulgarian law. It also includes efforts to find not just the most
appropriate linguistic equivalent of the term in Bulgarian, but to give the most appropriate
thematic translation, through which it can not only be introduced into legal science, but
become part of the Bulgarian legal system. Thus, the pursued final result of the work is not to
translate into Bulgarian, but to put into action the principles, approaches and tools of "better
regulation” in the national legal order.

The subject of this study is precisely this: to clarify the essence of the concept of "better
regulation”. For this purpose, its prehistory, theories of its origin, its content and the
evolution of views about it are considered. It has been studied from a material point of view,
as a static phenomenon, including individual principles, legal institutes and instruments. It is
also presented with its dynamic characteristics as a process or a set of procedures, as well as
from the point of view of its field of application through the aspects of its practical
implementation.

"Better regulation™ is also seen as an approach, programme or public policy and is thus
distinctly demarcated from the institutes or instruments through which it is implemented.
Such is the case with the impact assessment of legislation and regulation (ex-ante and ex-
post). Although it is seen as a central institute and a key tool for "better regulation”, it does
not identify with it. The impact assessment is just one of its many institutes and tools. Its full
implementation, along with other approaches, ensures the realization of the beneficial effect
on the decision-making for policies and legislation of the highest quality.

Chapter one of the monograph examines the concept of better rule-making, its
background, origin and evolution in the European Union. Despite the different views on it,
such as emphasizing its moral dimension or focusing on its role as a guarantee for the
democratic legitimacy of regulatory decisions by law or alternative approaches, in the base of
the understanding about the importance and the value of "better regulation™ is inevitably the
conclusion that a fact-based, simple and clear legal framework has a much better chance of
being properly implemented and achieving its objectives than any other.

The second chapter of the paper is devoted to the principles, institutes and the field of
application of better rule-making. The approaches by which better regulation is integrated
into the decision-making process in the European Union is also considered, as well as the
ways of ensuring observance of the principles of subsidiarity and proportionality in the
European Union Law.

Chapter three of the study describes the paths of practical implementation of better rule-
making in the European Union and in the Member States, presenting the practices for
application of key tools of "better regulation”, such as ex-ante and ex-post impact assessment,



engagement of stakeholders in the EU rule-making process, as well as the implementation of
regulatory policy and institutional oversight at the Union level.

The last fourth chapter of the paper examines in detail the place better rule-making
takes in Bulgaria. The regulatory reform that started at the end of 2016 with the amendments
to the Law on Normative Acts, the Rules of Procedure of the National Assembly and the
adoption of a series of normative and non-normative acts by the Executive power is
presented. The profile of Bulgaria from the point of view of "better rule-making” and the
observance of its principles, rules, approaches and practices is compared to that of other
member states of the European Union and on the basis of indisputable and reliable data and
evidence concrete conclusions about "where we are™ in terms of making objectively justified,
legitimate and high-quality decisions on the legal regulation of public relations are made.



