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MonorpapuunusaT Tpya ,,MexayHapoAHOIIpaBHA 3allMTa Ha COLMAJHUTE IpaBa’ €
IIOCBETEH Ha aKTyaJHa MpoO0JieMaTHKa B ChBPEMEHHOTO MEXIYHApPOIHO ITyOJIMYHO IIPaBo.
KakTo Ha HaMOHAIIHO, TaKa ¥ HAa MEKAYHAPOIHO HUBO MPOOJIEMBT C HOPMAaTUBHOTO YPEKIaHE
Y rapaHTUpaHe Ha Ta3H KaTeropus Ipasa NpuI00MBa BCe MO-TOISIMO 3HAYCHUE U € TIPeIMET Ha
HOBU JUCKYCHH, ITOAXOJN U PCUHICHUA.

B Tpyna ce paskpuBa eBONIOIMATa M CHIIHOCTTA HA CONMAIHUTE IpaBa KaTo Taka
Hape4YeHOTO BTOPO MOKOJICHHE IpaBa. Te 3amoyBar Jia ce MpU3HaBaT U 3allUTaBaT MaJKoO I0-
KBCHO OT TPaKJAHCKHUTE M MOJIMTHUYECKUTE MPaBa, KAKTO B HAI[MOHAJIHUTE MIPABHU CHCTEMH,
Taka U B MEXIyHapoaHOTO mpaBo. COIMaIHNTE IpaBa ce CBBP3BAT C UAEATa 3a JIbpiKaBaTa,
U3ITbJIHABAIIlA COIIMAIHA q)YHKHI/ISI n HeﬁHOCTH, KOUTO Ch3aBaT Bb3MOXKHOCT 3a (1)I/I3I/ILICCKOTO
U JTyXOBHOTO BB3MPOU3BOACTBO HAa MHAMBHUIA. COllMaIHUTE IIpaBa TPsiOBa Ja TapaHTUpPAT €IUH
onTuMalieH ooeM OJiara v Jja OCUTypsT TaKbB CTaH/IApT HA )KUBOT, KOUTO MO3BOJIsIBA HA BCEKU
YOBEK HOPMAJHO OMOJOTMYHO CHINECTBYBAHE M BB3MOXKHOCT 3a COIMAIHO pa3BuTHE. Te ca
npe€aHa3HauCHU 3a TapaHTHUpaHC Ha COLOMWAJIHHU YCJIOBHUA, KOWUTO BOIAT A0 H3IBJIHCHO C
JOCTOWHCTBO ChIIECTBYBaHE Ha XOparTa.

B tpyna ce nmpocnensBa kak ujesTa 3a 3allyTa Ha COIIMATIHUTE ITpaBa ce 0popMs Hall-Harpe
Ha HALMOHAJIHO HMBO B pe3ylTaT Ha HACJIOEHUTE KbM cpefara Ha 19 Bek couuaiHu
MPOTUBOPEYUS] W KOH(PIUKTH MU OOIIECTBEHHWTE MPOMEHH B OYp:KOa3HOTO OOIIECTBO U
BIIOCJICACTBHUEC IPEMHHAaBa Ha MCXKIYHAPOAHOIIPAaBHO HUBO. Camusar XapakTep Ha COUATHUTE
npaBa 0OBBP3Ba TAXHOTO TapaHTHUpPaHE C HAJMYME HA PECypPCH 3a TOBA U C JOCTHTAHETO Ha

OIPEACIICHO HUBO HA UKOHOMHUYCCKO U COLUATIHO PAa3BUTHC HA AbPIKABUTC. Toga 3aTpyJAHsABa
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MOCTHTAaHETO Ha YHUBEPCAIHU CTAaHAAPTHU B 3alUTaTa UM, KOUTO J]a MOTaT Jia ce MPUJIoKaT B
IbP)KaBUTE OT BCUYKH PETHOHU Ha cBeTa. B MOHOTrpaduuHus TpyA ce aHAIM3HMpa U IMOCOYBa
3all0 MEXJIyHapoJHOIpaBHaTa 3amura Ha couuanHute npaa (M3CII) e otnenena u
00ocoOeHa HOPMAaTHMBHO M KaK CE€ Pa3BHBAa CAMOCTOSTEIHO M C Pa3IMYHU TEMIIOBE OT
MEKIYHAPOAHONIPaBHATA 3AIUTa HA TPAXKIAHCKUTE W MOJMTHYECKUTE IpaBa. AHAIU3BT
pasKkpHBa Kak B HAYaJIOTO MEXAYHApOJHATa OOIIHOCT MpHjlara MHOTO MO-MEK MOIXOJ MpH
rapaHTHpaHe Ha COLIMATHUTE MPaBa, Te Ca YCTAHOBEHH MHOTO MO-YCJIOBHO M 33IbJKCHUSATA 32
Ibp’KaBUTE Ca 337aJeHH HEOTPaHNYEHO BbB BPEMETO, KOETO MPABH 3allUTaTa 110 - cjiaba u He
TOJIKOBA e(h)eKTHUBHA (M3KIFOUCHHE MTPABAT CaMO TPYIOBHUTE U OCUTYPUTEITHHUTE ITpaBa KaTto BUJL
COIMAJIHU MTPaBa, 3aKpUIISIHU 0T MexTyHapo1HaTa opraHu3anus Ha Tpyaa). B MoHorpaduyunms
TPYA ce M3cienBa Kak Ha MO-KbCEH €Tall, MOpaad 3HAYUMOCTTa Ha COLMAIHUTE IpaBa 3a
JTOCTOMHOTO CHIIECTBYBaHE Ha BCAKO YOBEUIKO CHIIECTBO, KOETO CE€ MPEBPbBIIA B IIET U UICaT
Ha CBBPEMEHHOTO OOINECTBO, MEXKAYHAapOAHaTa OOIIHOCT TIOCTENEHHO YEIHAKBSBA
OTHOIICHHUETO CHU KbM COLHAJIHUTEC IIpaBa C HOI[O6H0 Ha TOBa, KOCTO CC IPOABSABA KbM
TpaXXAAHCKUTEC U IMOJIMTUYCCKHUTC IIpaBa.

B u3cnensanero ce 000CHOBaBa M3BOJ/A, Y€ CHBPEMEHHOTO MEXIYHAPOIHO IYOIHMYHO
IpaBO IIOCBEIIaBa 3HAYMTEIHA YacT OT CBOMTE M3TOYHHMIM HMMEHHO Ha 3aKpwiaTa Ha
COMAIHUTC YOBCHIKH IIpaBa M MU3IIOJI3BA BCC IMO-TBHBPJA U CIOCHUAIIU3UPAH IIOAXOH B Ta3u
3ammTa. BhIOpekn ToBa MEXTyHApOTHOIIpaBHATA 3allUTa HAa COIUAIHUTE TpaBa HE €
o0ocoOeHa W MpHU3HATA B TEOpUATa KAaTO CaMOCTOSITEIEH OTPachil Ha MEXIYHAPOJHOTO
yOJINYHO MPABO, a Ce pas3riex/a B paMKHUTE Ha JIBa IPYTH OTpachiia: MEXIyHapOAHOIPaBHATA
3alIiTa Ha MpaBaTa Ha YOBEKa M MEXIYHAPOTHOTO TPYAOBO MPABO.

B Tpyma ce crhra [0 3aKIIOYEHHETO, Y€ TEOPETHYHOTO pa3BUTHE Ha
MEXyHapOAHOIPAaBHATA 3alllUTa Ha COLIMAIIHUTE MpaBa B PAaMKUTE Ha JIBa OTJEJIHU OTpachia
Ha MEXIYHapOAHOTO MYOJUYHO MPaBO M3KIIOUUTETHO MHOTO 3aTpy[HsBa HEHHOTO
CaMOCTOSITEITHO M3CJIC/IBAaHE U M3yYaBaHEe M Pa3KpHBaHe HA 0OEKTUBHO MPOTHYAIIUTE MPOIIECH
B HEWHOTO MO3UTHUBHOIpaBHO pasButhe. ETo 3amo  MoOHOTrpaguUYHHUAT TPy
,»MEeXTyHapOJHOIIpaBHA 3alllUTa Ha COIMAJIHMUTE MpaBa“ Ch3JaBa TEOPETHUEH MOJEN Ha
M3CII. B Hero T4 ce pasriexzaa U aHaJu3upa KaTo 000coOeHa caMOCTOsITeNTHAa CHCTeMa B
paMKHUTE Ha MEXIYHApOAHOTO MyOiauMuHO mpaBo. ChC cpelncTBaTa Ha CUCTEMHUS IOAXO[
aBTOPBT M3CJEIBA Ta3W CHCTEMa B HEWHOTO EIWHCTBO M IUIOCT. Pa3paboTeHOTO B
MoHorpadusta 060co0sBaHe Ha MEXAyHAapOIHOIIpaBHATA 3alllUTa Ha COLIMATHUTE MpaBa KaTo
CaMOCTOSITeNTHA CUCTEMA B PAaMKUTE Ha LSJIOCTHATA CUCTEMa Ha MEXAYHApOIHOTO MyOIMYHO

paBo (I[OpI/I Hn CaMO K4aTO TCOpPCTUYHA KOHCprKI_II/I}I), BKJIIO4YBaIia 4acT OT



MeXIyHapOoAHOIIpaBHATa 3alllMTa Ha IIpaBaTa Ha YOBEKa U MEXIYHAPOIHOTO TPYIOBO MPaBo,
OTKpHBa HOBAa TEOpPETHYHA BB3MOXKHOCT TS Ja ObAe H3CIenBaHAa KAaTO OTHOCUTEIHO
CaMOCTOSITEITHO SIBJICHUE B MEXIyHAapOAHOIpPABHATA AEHCTBUTEIHOCT ChC CBOM CHEUU(DUIHU
0COOEHOCTH, XapaKTePUCTUKH U OOIIM TEHICHIIMH Ha pa3BuTue. OOG0CHOBAHOTO U pa3paboTeHO
B TpyAa 000co0siBaHE M OTTpaHHuYaBaHE Ha MEXIyHApOJHOIPABHATA 3alIUTa HA COI[MAIHUTE
IIpaBa KaTo CaMOCTOSITEIHA MEXIYHAPOIHOIIPaBHA CUCTEMA, [I03BOJIsSIBA HA aBTOpa Ja U3CIIe/1Ba
BBTPEIIHOTO M ChABPKAHHE U J1a TIOKAXKE KakK TS (YHKIIMOHHPA B CBOETO €IMHCTBO M LISJIOCT,
3a J1a U3I'BJIHM OCHOBHATA CU 3alIUTHA (PYHKIIMS [0 OTHOILLIEHUE HA COLIMATTHUTE MpaBa.

Pa3zpaborenusiT B MOHOrpaduyHUS TPy TEOPETUUYEH MOJIEN JaBa Bb3MOXHOCT Jia ce JaJie
MIOJIOXKUTEJIEH OTIOBOP Ha BBIIpOCAa JaJIM NP 3allUTaTa Ha COLMAJIHUTE IpaBa Karo €/Ha
HEXOMOT'€HHA rpyna oT TPYJ0BH, OCUTYPUTENIHH, 3/IpaBHU U 00pa30BaTENIHU COLMAIIHU [TpaBa
ce Habm01aBa oOI] crenu(pUYeH MPeAMET U METOJI Ha PErylupaHe U oOIIM NPUHIIUIHN, KOETO
O TMpPEeArnocTaBWIO TEOPETUYHOTO 000cO0sBaHE HA MEXKIyHAapOJHONpaBHATA 3alllUTa Ha
COLIMAJIHUTE IIpaBa B HOB OTPAChJl HA MEKYHAPOIHOTO MyOIMYHO MPaBO, UM HE.

Cp31aBaHeTO Ha TEOPETUYHUS MOJET Ha MEXAyHapOAHOIIpaBHATa 3aIUTa Ha COLUATHUTE
mpaBa B TpyJa pa3KpuBa U 0OOCHOBaBa HETOBOTO MPAKTUYECKO 3HaueHUE. AHaIu3upa ce
JEHCTBUETO Ha Ta3u CUCTEMa CIPSMO HAIIMOHAIHUTE MPABHU CUCTEMHU, KOETO C€ OMpeeis OT
oOBBp3BalIaTa CHUJa Ha MEXKIYHAPOIHUTE JOTOBOPH — HM3TOYHHMIM HA COLMAIHU IIpaBa.
JIbpKaBuTe, BEIHBXK MOEIH JOOPOBOJIHO 33AB/DKEHUE MO TE3U JOTOBOPH, Ca JUTBKHH J1a TH
cnia3Bar. ['apaHuys 3a MOCIETHOTO Ca MEXAYHApPOJHUTE KOHTPOJIHU MEXAaHU3MH, Ch3/1aJ€HU
OT TAX, Ype3 KOUTO C€ OCHIIECTBsIBA HAOJIIOJEHUE M C€ HajaraT CaHKIMU MPH YCTAaHOBEHU
HapyLIEHUs Ha MEXAYHapOJHOIIPaBHUTE 3a1bJDKEHUS Ha JbpKaBUTE B collMaiHara cepa. 3a
na n30erHatr MexJIyHapoJHOIpaBHAaTa OTTOBOPHOCT, AbpKaBUTE TPsiOBa /a MpUBEIAT CBOUTE
HAllMOHAJIHU 3aKOHOJATEJICTBA, IPAaBOIPHWJIAraHE M IIpaBOpa3aBaHE B CBHOTBETCTBUE C
MEXIYHapOJAHUTE IOTOBOPH, T.€. 1a BbBEAAT YCTAHOBEHUTE OT TSIX COLIMAJIHU IIPaBa B CBOETO
BBTPELLIHO MPaBO U MpakTuka. To3u mnpoiiec Ha UMIUIEMEHTAIU OU OMIT MTO-JIECHO MPHIIOKHUM,
aKo ce IMo3HaBa J0Ope eIWHHOTO (YHKIMOHHMpaHE Ha CHUCTeMara OT COLMAaIHHM TpaBa U
3aJIBJKEHUATA 3@ TAXHOTO CIIa3BaHE OT AbPXKABHUTE, a CBIIO M CUCTEMAaTa Ha MEXKIYyHApOJEH
koHTpoia. Ilocturanero Ha Ta3um Len ce CTpPEMU Ja IOANOMOTHE HACTOSIIETO HAYYHO
U3CIeABaHe.

CpliecTBeH IPUHOC C TEOPETUYHO U MPAKTUYECKO 3HAYEHHE Ha TpyAa € 000CHOBaBaHETO
Ha MOJIOKUTEJIEH OTTOBOP Ha HOB M 3HAYUM BBIIPOC B MEKYHAPOIHOTO MPaBO, a MUMEHHO: AN
4ype3 Ch3JaBaHE Ha TEOPETUYHUS MOJEN Ha MEXIyHapOJHOIpaBHAaTA 3allliTa HAa COLMAIIHUTE

nmpaBa MOXKE Ja C€ YCTaHOBU CBHIICCTBYBAHCTO Ha MNPCANOCTABKU 3a TCOPECTHUYHOTO
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000co0siBaHE HA MEXTYHAPOHOIIPABHATA 3aIIUTA HA COITHATHUTE MPaBa KaTO CaMOCTOSTEIICH
OTpachi Ha MEXKAYHAPOJHOTO ITYyOIUIHO TIPABO.

B mepBara riaBa Ha MoOHOTpaguuHHS TpYyH, KOSITO € o3arjaBeHa ,,.Bb3HHMKBaHe U
pa3BUTHE HAa MEXKTyHApOTHOTIPABHATA 3aIllMTa Ha COLIMAJTHUTE IpaBa i OpMHUpPAHE HA HEHHUTE
HU3TOYHUIM, C€ U3CEABAT Bb3HUKBAHETO U PA3BUTUETO HA MEKIYHAPOJHOIIpaBHATA 3al[UTa
Ha COI[MATHUTE MpaBa U (OPMUPAHETO HA HEHHUTE N3TOYHUIM B YHUBEPCAJICH U B PETUOHAJTICH
€BpOIICUCKU IUIAH, KOETO TEOPETUYHO II0NAaJa B OTPACIUTE MEXIYHAPOJHOIPABHA 3al[UTa
rpaBaTa Ha 4YOBEKAa M MEXIYHApOJHO TPYJAOBO IpaBo. B permoHaseH eBpOINEHCKH IJIaH
U3CJIEABAHETO € ChCPEIOTOYCHO BHPXY U3TOUHUIIUTE, Ch3AaaeHu oT ChBeTa Ha EBpomna. He ce
W3CJEABA 3alIUTaTa Ha COLMAJIHUTE MIpaBa B IPaBOTO Ha EBpONENCKHUs ChbIO3, Thil KaTO TO €
CaMOCTOSITENTHA CUCTEMa ChC CBOM CHEMU(PUKH M IMO-KOPEKTHO OM OWiio 3ammrara Ha
COIIMAJIHUTE IpaBa OT NMpaBOoTO Ha EBponelickus chio3 na ObAe MpeaIMeT Ha CaMOCTOSTEITHO

HU3CJICABAHC.

Baxxno 3nauenue B reoperuunus mozen Ha M3CII e HanpaBeHaTa cuctemMaTu3anus Ha
M3TOYHUIIMTE HA COLMAJIHUTE MpaBa, 0e3 MpeI0KEeHUAT KaTaJlor OT U3TOUYHUIIM /1a [TPeTeHAnpa
32 M34EpHaTesHOCT, ThI KAaTO T€ TEOPETUYHO Ca PA3AEICHU MEXIY APYTH JBa OTpachia Ha
MEXYHapOAHOTO IyOJIMYHO IIPAaBO — MEX/yHApPOAHOIIPAaBHATA 3alllUTa HA IIpaBaTa Ha YOBEKA
U MEKIYHapOOHOTO TpynoBo mnpaso. Ilopamm TOBa ce wM3cienBa pa3BUTHETO Ha
MEXIyHAPOAHOIIpaBHATA 3allUTa Ha COLMAJIHUTE IIpaBa KaKTO B paMKUTE Ha
MEXIyHApOAHOIIpaBHATA 3alllMTa Ha IIpaBaTa Ha 4YOBEKAa, Taka M B paMKUTE Ha
MEXIYHApOAHOTO TPYLOBO IpaBO. Bb3 OCHOBa Ha CHCTEMAaTU3MPAHETO HAa M3TOYHUIUTE B
teopetnunust mozen Ha M3CII Te ce ompenenst, W3BEXKIAT CE€ Hal-XxapaKTEpHUTE WM
0CcO0EHOCTH, KOUTO T OTJIMYaBaT OT APYTUTE€ W3TOUHHUIM HA MEXIYHAPOIHOTO MyOIUYHO
IpaBo, MOCOYBA CE€ 3HAUYEHUETO UM M ce kiacuduuupar. ToBa e HeoOXoauMmo, 3a jaa ce
OTTrpaHNYaT ChIIMHCKUTE MEXIYHAPOAHOIIPABHY U3TOYHHIIY HA COLIMATTHUTE ITpaBa OT APYTUTE
MEX1yHapOAHOIIPaBHU aKTOBE, KOUTO HAMAaT 0OBbp3Ballla CUJIa 110 OTHOILIEHUE Ha IbPIKaBUTE.
VIMEeHHO HaIM4MeTO Ha MEXAYHAPOJHU TOTOBOPH ChC 3abJDKUTEIHO IEUCTBUE B COLIMAIIHATA
cdepa noakperns Te3ata 3a cnenuanuzanus Ha M3CII. Crnenuduunure ocobeHOCTH Ha Te3U
W3TOYHMIIM, KOUTO T OTJINYABaT OT OCTAHAJIUTE U3TOYHHUIIM HA MEXAYHAPOJHOTO MyOJIUYHO
MpaBo, TOKAa3BaT OT CBOS CTpaHa BBTPEIIHOTO UM O0OCOOSIBAaHE M CAMOCTOATEIHATa UM

UICHTHUKAIHS.

BbB BTOpaTa u Tperara riaBa Ha MOHOrpadUyHHUS TPYA, KOUTO Ca O03arjiaBeHH

,»ChIbp)KAaHUE HA U3TOYHUIIMTE HA MEXIyHApOIHOMpPABHATA 3allTa HA COLMAIIHUTE MpaBa,



dbopMupaHl B paMKHTE Ha MeEXAyHapOJHOIpaBHATAa 3allUTa Ha IpaBaTa Ha YoBeKa™ U
,ChIbpKaHUE HAa MU3TOYHHUIMTE HA MEXKIYHAapOJHOIpaBHATa 3allUTa HA COLMAIIHUTE IIpaBa,
(dbopMHUpaHN B paMKUTE Ha MEXIYHAPOJHOTO TPYAOBO MPABO™, C€ PA3IIIEKAAT ChIBPKATECITHO
n3rounnnure Ha M3CIL, kouto ce Gopmupar B paMKUTEe Ha JBaTa MEKIyHApOIHONPABHU
oTpachia. M3cneaBaHeTo HAa CHIBPKAHUETO HA M3TOUHUIUTE HA MEXAyHapOIHOIIpaBHATa
3allMTa Ha COLIMAJIHUTE NIpaBa, KOETO € HAlIpaBEHO BbB BTOpPA U TPETa IV1aBa Ha HAyYHUS TPy,
€ BaXHO 3a HEHHUS TeopeTHueH Mojen. To Moka3Ba Kak € paslpeleiceHa 3allurara Ha
OTJICIHUTE COLMAJHU TMpaBa B pa3IMYHUTE U3TOYHMLM HA JBara oOTpachia —
MeXIyHapOJAHOIIpaBHA 3alllUTa Ha MpaBaTa Ha YOBEKa U MEXIYyHapOJIHO TPyAOBO mpaso. B
CBILIOTO BpeMe JomnpuHacs aa ce usBene cucremara Ha M3CII, kakTo M Aa ce TbpCAT
cnenu(pUIHUTE OCOOCHOCTH, XapaKTEPUCTUKH, OOIIM MPUHIIMIY U TEHACHIINU HAa Pa3BUTHE HA

Ta3u 3aliuTa, O6€,Z[I/IH$IB21H_II/I Pa3SHOPOAHHUTE KAaTCIrOpur COUUAIHU IIpaBa.

C”I)I[’I)p)KaHI/IeTO Ha N3TOYHULIUTEC ITIOKAa3Ba OIIC TAXHATA CIICHUAIN3AIIUS — HAJIMYUCTO HA
CITELIMAIHU U3TOYHMIM, KOUTO 000ocHOBaBat camocTtositeanoctra Ha M3CII. To no3BoisiBa 1a
ce u3Benar nasere moxacucremu Ha M3CII: moacucremara OoT mpaBa W IMOACHCTEMaTa Ha
KOHTPOJI, B IISJIOTO MHOr00Opa3ue OT COLMAIHY IpaBa U KOHTPOJIHU MEXaHU3MH, pa3lpbCHATH
B MHOXCCTBO HU3TOYHHUIIN — YHI/IBepCEUIHI/I nu pCFI/IOHaJIHI/I eBpOHGfICKI/I, KOUTO TGOpI/ISITa €
pasmpeeniia B JIBa OTJSIHA OTPAchia Ha MEXKIyHAPOIHOTO IMyOJUYHO MpaBo. Becuiko ToBa
momara Ja ce Jajae OTrOBOp Ha BBIIPOCa HANUIE JIM ca MPEANOCTaBKUTE 32 TEOPETHUHOTO

000c00siBaHE Ha HOB OTPaCh] HAa MEXKAYHAPOIHOTO MyOIMYHO IPaBO.

B rnaBa uerBbpTa, o3arnaBena ,,CucrteMa OT COIMANHU TpaBa, yctaHoBeHHn oT M3CII*,
ce npeacrass enHara ot asere noacucremu Ha M3CII, a uMeHHO: moAcucTeEMaTa OT COLIMAIHU
mpasa. B 11551010 MHOTOOOpasue OT ColManHu MpaBa, rapanTupanu ot u3rounuiute Ha M3CI1,
Ce M3BEXK/IAT U U3CJIEABAT OCHOBHUTE COIMAIIHU MPaBa, KOUTO Ca CIOKHH (ChCTaBHM) 1O CBOS
XapaxkTep — MPaBOTO Ha TPY/I, MPABOTO Ha 3/IpaBe U MPABOTO Ha 0Opa3zoBaHue. Bripeku TaxHarta
Ha MPBHB MOIJIE]] PAa3HOPOIHOCT, T€ HE Ca HEe3aBHCHMH, a ca 00€IMHEHH OT eHa o0Ia 1el, OT
€IUH OO MPHUHIINI, KOUTO MOXke Aa 0bae oTKpuT B uzroununute Ha M3CIL. [Tocneanoto e

apryMeHT 3a o0oco0siBaHeTo U crienuanu3zanusta Ha M3CII.

Pa3bupa ce, B mojcucTeMara OT COIMATHHU MIpaBa BIU3AT U IPYTH COIMAIIHU MpaBa, KaTo
OCUT'YPUTEIIHUTE U APYTH HEKATETOPU3UPAHU OTACIHU COI[UAIHU MPaBa, KOUTO HE Ca MIPEAMET
Ha u3CcJe/BaHe MOpajau orpaHuuyeHusita B o0ema Ha Tpyna. CneaBa jia ce 3Hae obaue, 4ye Te
BIIM3AT B IMOJICUCTEMATA OT COI[MATHH MPaBa U 5 U3ITBIBAT ChAbPKATEIHO. B moicucremara ot
conuanau npasa Ha M3CII BAu3at KakTo MPU3HATUTE OT YHUBEPCATHUTE U3TOYHUIIU COLIUATHI
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npaBa, Taka U Te3M, KOUTO ca IMPU3HATH OT PErHMOHAIHWTE M3TOYHHUIM. B HayuHus Tpyn ca
pasriaeaHu caMo Mpaparta, IPU3HATH OT PETUOHAIHUTE €BPONEHCKHA U3TOYHUIIH, Ch3/1aJICHU OT

CoBeta Ha EBpora.

N3cnenBanero Ha nojacuctemara ot npasa Ha M3CII u ananu3upase cbIbpKaHUETO HA
TPUTE OCHOBHHU COLMAJIHU [paBa — MPaBOTO Ha TPyZA, IPABOTO Ha 3/paBe U IPaBOTO Ha
o0Opa3oBaHKe BOJAU 0 U3BOJIA, Y€ TE3U Ha MPBHB MOIJIE]l Pa3HOPOIHU IpaBa (PYHKIMOHHUPAT B
eauHHara nojacucreMa ot npasa Ha M3CII u popmupar MexayHaApOAHOIPABHUS COLIMATICH
cTaryc Ha junata. Crnenuanuszanusra, KosTo ce HalmoAaBa ¢ (GOpMHUPAHETO HA CHELHATICH
MEXYHapOAHOIIPABEH COLIMAJIEH CTaTyC Ha ONPEIENIEHUM KaTeropuu JIMIA, ChIIO I0Ka3Ba

npouec Ha crienuanuzanus Ha uginata M3CILL

IToncucremara OT coLMallHU MpaBa HE € CTallMOHApHA U 3aTBOpeHa cucreMa. Hanportus,
T € €/lHa JUHAMUYHa OTBOPEHA CHUCTEMA, KOSITO CE€ MPOMEHS U JOMbJIBA C HOBU COLIMAIHU
IpaBa, IpU3HATU OT HOBOCK3AaieHu n3roununy Ha M3CII. Ilogcucremara oT couuantu npasa
HE € W 3aBbplIeHa MojacucreMa. HampoTuB, T ce HaMupa B IIOCTOSIHHO pa3BUTHE,
YCBBBPIIEHCTBAHE U creuuanuszupaHe. VIMeHHO HelHaTa crneuudaau3anuss € eIHa oOT

NeTepMUHAHTUTE Ha cneruanu3anuara Ha M3CII.

IToxcucTemaTa OT IpaBa camo MPU3HABA M 3aKpelBa HOPMATHBHO COLMATHHUTE MpaBa. Ts
obOaue cama 1o ce0e Cu He € rapaHIus 3a TIXHOTO BbBEXK/IaHE U U3IIBJIHEHUE OT JbPKABUTE B
HAIIUOHAJTHUTEC UM HpaBHI/I CUCTCMHU U HpaKTI/IKI/I. ETO 3ao HCI\/JIHaTa CaAMOCTOATCIIHOCT €
oTHocuTenHa. Ts ce mombiBa oT mojacuctemara Ha KoHTponl Ha M3CII, kosiTO UMEHHO HMa
GbyHKIUATA J1a OCUTYpsiBa M TapaHTUpa HU3MBIHEHHETO Ha CUCTemara OoT mpasa. JlBere
MOJICUCTEMH Ca 3aBUCHUMU €JIHA OT JIpyTra, JAOMBJIBAT ce, QYHKIMOHUPAT B CHHXPOH U 3a¢JTHO

OCUTYpSIBaT €AMHCTBOTO U e(eKTUBHOCTTA Ha cuctemara Ha M3CII.

B nerata riaBa Ha MoHOTpadUUHUS TPYII, KOSTO € o3arjaBeHa ,,CucreMa Ha KOHTPOI 3a
Cra3BaHE Ha COLMANTHUTE MpaBa, ycranoBenn ot M3CII* ce uzcneBa MMEHHO MOJCUCTEMATA
Ha KOHTPOJI U ce pasriexaa G yHKIMOHUPAHETO HAa BCHUKH KOHTPOJIHA MEXAHU3MH B €JTHHCTBO,
OCUTYpsIBalll0 M TapaHTUpallo CMa3BaHETO Ha cucremara orT mnpaBa Ha M3CIL 3a
e(eKTUBHOCTTA Ha MEXIYHAPOHOMPABHATA 3aI[UTa HA COIIMATHUTE MpaBa 3HAYCHUE UMAaT He
CaMO BUABT U CBABPKAHUCTO HA MPHU3HATUTE COLIMATIHU IIpaBa B MCXKAYHAPOOAHUTEC JOTOBOPH,
HO 1 e(beKTI/IBHOCTTa Ha KOHTPOJHHUTC MEXAaHU3MU, IPCABUJCHU 3a TAXHOTO IrapaHTUPAHE. Ha
MPaKTUKa Ce TOoNyyaBa Taka, Y€ €JHO COI[MAIHO MPaBO, KOETO UMa MHOTO MOAPOOHA OTKBHM

CbAbpPKAHUC ypeL[6a B YHUBCPCAJICH WJIK PCTrUOHAJICH eBpOHeﬁCKH HU3TOYHHK, HO € 3alllUTCHO



C MO-MEK KOHTPOJEH MEXaHW3bM B ChUIUS W3TOYHHK, C€ IOJ3Ba C MO-ciaba 3akpuia OT
MEXIYHApOAHOTO mpaBo. Hampumep, mpaBoTo Ha oOpa3oBaHHME, Makap 4e€ HAa PETHOHATHO
€BpOINENCKO HUBO € MPU3HATO B OO M3TOYHUK — EBporeiickaTa KOHBEHIMS 3a IpaBaTa Ha
yoBeka u ocHoBHUTE cBoOoau (EK3ITUOC), To € mo-cuiaHO 3aluTeHO0, OTKOJIKOTO ako Oe
BKIIIOYEHO B CICIMAIHMS M3TOUYHUK EBpormeiickara conuanna xapra (pesusupana) (ECX (p)).
Toea e Ttaka, 3amoro EK3ITUOC rapantupa mpaBoTO Ha OOpa3oBaHHWE C HAW-CHIHUS
MEXaHH3bM 3a 3aluTa — ChAcOHUs KoHTpou, gokaro ECX (p) Ou ro 3ammruia ¢ mo-ciad

MCXAaHU3bM, BKIIFOUYBAIIL ITPOLUCAYPUTEC HA IICPUOJUIHUTE NOKIAAW U HAa KOJICKTUBHUTE Kayou.

EdexTuBHOCTTa Ha KOHTPOJHUTE MEXaHU3MHU CBIIO CE OIpENess OT TEXHUS BHI U
ChJbpKaHuEe. BCHUKU KOHTPOJIHM MEXaHU3MH, Pa3IU4HU 10 BUJA U ChAbpKaHUE, oOpa3yBaT
cUcTEeMaTa Ha MEXIyHapOAHUs KOHTPOJI B PAMKUTE HAa MEXIyHapOAHOIIpaBHATA 3allluTa Ha
npaBaTa Ha 4oBeka. CaMuTe KOHTPOJIHM MEXaHU3MM OT CBOs CTpaHa BKJIIOUBAT KOHTPOJHHU
OpraHu W IPOLEAYPH IPe] KOHTPOJHUTE OpraHu. [[efcTBamuTe KOHTPOJIHU MEXAaHHU3MU 3a
3aIATA HA COLMATIHUTE IIPaBa, IPU3HATH OT U3TOUYHULIUTE HA MEKyHAPOAHOIIPABHATA 3aIUTa
Ha COLIMAJIHUTE IIPaBa, ca KIacu(UIMpaHy ¢ OIJie] HalpaBeHaTa Beue Kiacu(uKanus Ha Te3U

HU3TOYHHIIU.

qp63 H3CJIICABAHC Ha ITOJACUCTEMATa HAa KOHTPOJ CC IIPaBAT U U3BOJIH 3a CHeLII/I(l)I/IKI/ITC Ha
MCTOJa Ha MPAaBHO PCryjivpaHC Ha M3CII kaTo OCHOBEH 0TpPacJIOBO 06pa3yBa1u ITPU3HAK.
IlocnenHnoTo CHIIO APTYMCHTHUpA TE€3aTa 3a CIICHUaIn3alusiaTa Ha M3CII B pPaMKHUTC Ha

MEXYHapOAHOTO ITyOJIMYHO MIPABO.

I'naBa mecta e o3arnaBeHa ,,OnuT 3a AepuUHUpaHe HA MEXAYHApOIHONIpaBHATA 3alllUTa
Ha COLMAJIHUTE IIPaBa U U3BOJU OTHOCHO 000COOSBAaHETO i KaTO CaMOCTOATENIHA CUCTEMA Ha
MEXIYHApOAHOTO MyOJIMYHO MpaBo‘. M3xoxkaaliku oT NaJeHOTO B MEXIyHapOoJHOIpaBHATa
JOKTPHHA ONpe/IeiIeHne Ha MEeXAYHAPOJHOTO MyOIMYHO MTPaBoO U Bb3 OCHOBA Ha 00001IaBaHe
Ha JIOCTHKEHMSTA Ha TOBA M3CJeBaHe, ce mpesyiara JeUHULNS Ha MEKyHapOAHOIpaBHATA
3aIUTa Ha COLMAIIHUTE MpaBa. MexyHapOIHOIPaBHATA 3alIUTa HA COLIMATHUTE IPaBa MOKeE
na Obae ompejaeneHa KaTro ChBKYMHOCT OT MEXIYHAapOJHONPABHM HOPMU M MPHUHIIMIIH,
Ch3/IaZICHH TIO0 MbTA Ha ChIJacyBaHE Ha BOJHUTE MEXAY CYOEKTHTE Ha MEXIYyHapOJHOTO
NyOoJIMYHO TPaBO M PErYIMpallyd ChTPYIHHYECTBOTO MEXIY Ibp)KaBUTE B 00JacTTa Ha
3aKpUJIaTa Ha COLIMAIIHUTE ITpaBa. Ta3u CbBKYITHOCT OT IIPUHLIUIIA U HOPMU HE € IIPOU3BOJIHA.
[Ipunaraiiku cHCTEMHMS TOAXO/ HA U3CIIEIBAHE, CE YCTAHOBH, Y€ HE3aBUCUMO OT PA3HOPOIHUS

XapakTep Ha mpaBara, peryiaupanu ot Hopmute Ha M3CII, ca Hammme Kputepuu, KOUTO



IMpEaAIOCTaBAT HEWHOTO 000cO0sBaHE KaTO CaMOCTOSTEICH oTpaCbJl B CHCTEMaTa Ha

MEKAYHAPOAHOTO ITyOJIMYHO MPABO.

[IpuHIUITBT HA TOCTOWHO CHINIECTBYBAHE € IPUHITUIIBT, KOUTO O0CIUHSABA Pa3HOPOTHUTE
Ha TIPHB TIOTJIE] KATETOPHH COIMAIHU MpaBa — TPYIAOBH, OCHUTYPUTEIHH, 3JIPABHH U
obOpazoBarennu. TpyasT TpsiOBa ma Obne nocroed Tpya. OOpasoBaHueTro TpsiOBa ga Obae
HaCOYE€HO KbM YYBCTBO 32 JJOCTOWHCTBO Ha YOBEIIKATa JUYHOCT. 3IpaBeorna3BaHeTo TPsiOBa /1a
ObJic Ha HAN-BUCOKHUS IOCTHXKHUM CTaHIApPT, HEOOXOJIUM 3a JOCTOMHHU YCJIOBHSI Ha KUBOT.
Bcewuku conmanau mpaBa B cuctemata Ha M3CII ca crutoTeHH OT OOIIMAT MPUHIUIT Ha

JIOCTOMHO YOBEIIIKO CbIICCTBYBAHC, KOHUTO MOXE Ja 61:2[6 H3BCJACH KaTO OTpacCJIOB.

B Tpyna ce nocTtura 10 3aKJIr04€HUETO, Y€ CHIIECTBYBAT MPEANOCTABKY 32 TCOPETUIHOTO
000co0siBaHe 1 MPU3HABAHE HA MEKIYHAPOIHONpPABHATA 3aIMTa HA COLMAIHUTE MPaBa KaTo
HOB OTpach] Ha MEXIYHapOJHOTO IMyOJW4yHO mpaBo. He3aBUCHMMO OT ChIIECTBYBAILUTE
3aTpyJHEHHS,, KOUTO H3MHTBA B CBOETO Pa3BUTHE, MEXKIYHAPOJIHOIpPAaBHATa 3aKpuia Ha
COLIMAJTHUTE TpaBa Ie MPOIBIDKU Jla Ce pa3BHBa U YCHBBPIICHCTBA, KOETO OM JOBENO A0 IO0-
3HaYMMOTO 11 000C00SBaHE B MEXTyHAPOAHOIPABHUTE aKTOBE U 3aTBBPK/IaBaHEe HA HATMYHHUTE
BEYE IMPEANOCTaBKU 3a HEWHOTO CAMOCTOATEIHO MEXKIYHApOJHOIPABHO ChIIECTBYBAHE.
[Ipunaranero Ha CHCTEMHHS METOJ IMPEAOCTaBs BH3MOXKHOCT 3a LISJIOCTHO H3CIEIBaHE Ha
M3CII u n3BexxaHe Ha T€3U HEMHU NIPU3HALM, KOUTO JaBaT Bb3MOXKHOCT J1a CE 3alUTH Te3aTa
3a 000cobaBaneTo Ha M3CII kaTo caMOCTOATENIEH OTPACh] HA MEXITYHAPOIHOTO MyOIUYHO
npaBo. CrenuanHuAT MpeaMeT, crielu(UKUTE B €AUHHMUS MEXIYHapOJHOIPaBeH METOJ Ha
MIpaBHO pEeryjupaHe, pa3BUTHETO HA OTPAciIOB OOEAMHSBAI IPU3HAK, KAKTO U HAJIMYHUETO Ha
HSKOM JIPYTH JOIBJIHUTEIIHU OTPaciioBoOOpa3yBally MpU3HALM MPEANOCTaBAT (popMUpaHeTo
Ha camocrosTenHara cuctema Ha M3CII. CpBKynHOCTTa OT MEKyHAPOIHOPABHA HOPMH 32
3allMTa Ha COLIMAJIHUTE IpaBa HE € Mpou3BOoiIHA. He3aBucHMO OT pa3HOPOIHUS XapakTep Ha
COLIMAJIHUTE TIpaBa, perynupaHu ot Hopmure Ha M3CII, ca Hamuie KpuUTepuu, KOUTO
NPENOCTaBiAT HEMHOTO 000co0siBAHE KaTo CaMOCTOATENEH OTpachil B CHCTEMara Ha
MEXIyHApOAHOTO MyOiauMuHO mpaBo. Hemo moBede, Hamuie € HM30CTaBaHe Ha
MeXIyHapoAHOIIpaBHATAa IOKTPUHA B yJIaBsSHE U OTpa3siBaHe Ha peaHO MPOTUYAILIUTE TPOLECH
B OTHOILEHUSTA MEX]TY IbP>KaBUTE 10 TOBO/ 3alllMTaTa Ha COLMATTHUTE ITpaBa 1 HOPMaTUBHOTO
3aKpEINBaHE Ha Ta3M 3alllUTa. 3HAYEHUETO Ha MEK/TyHapOJHOIPABHATA 3aIllUTa Ha COL[UAJIHUTE
IIpaBa Ha CBhBPEMEHHHUS €Tall OT Pa3BUTHUETO HA MEKIYHAPOJHUTE OTHOIIEHMs € TOJIKOBA
rojsiMo, 4€ caMOTO TO € JIOCTaThyHa IMPEANOCTaBKa 3a MPU3HABAHETO Ha Ta3M 3alluTa U B

TEOpHUATa Ha MEKIYHAPOIHOTO MyOJIUYHO MPaBo.
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The monographic work "International Legal Protection of Social Rights" is devoted to a
topical issue in contemporary public international law. Both at the national and international
level, the problem of regulating and guaranteeing this category of rights is becoming
increasingly important and is the subject of new discussions, approaches and solutions.

The work reveals the evolution and nature of social rights as the so-called second generation
of rights. They began to be recognized and protected somewhat later than civil and political
rights, both in national legal systems and in international law. Social rights are associated
with the idea of the state performing a social function and activities that enable the physical and
spiritual reproduction of the individual. Social rights must guarantee an optimal amount of
goods and ensure a standard of living that allows each person a normal biological existence
and the opportunity for social development. They are intended to guarantee social conditions
that lead to a dignified existence for individuals.

The work traces how the idea of the protection of social rights first took shape at the
national level as a result of the layered social contradictions and conflicts and societal changes
in bourgeois society by the mid-19th century and subsequently moved to the international
legal level. The very nature of social rights makes their guarantee conditional on the availability
of resources for this purpose and on states reaching a certain level of economic and social

development. This makes it difficult



achieving universal standards in their protection that can be applied in countries in all regions
of the world. This monographic work analyses and points out why the international legal
protection of social rights (ILPSR) is separate and distinct normatively and how it has
developed independently and at different rates from the international legal protection of civil
and political rights. The analysis reveals how the international community initially applied a
much softer approach to guaranteeing social rights, they were established much more
conventionally and obligations for states were set indefinitely in time, making protection
weaker and less effective (the only exception being labor and social security rights as a type
of social right protected by the International Labor Organization). The monographic work
explores how, at a later stage, due to the importance of social rights for the dignified existence
of every human being, which became the goal and ideal of modern society, the international
community gradually aligned its attitude towards social rights with a similar one towards civil
and political rights.

The study argues that contemporary public international law devotes a significant part of
its sources precisely to the protection of social human rights and uses an increasingly rigid
and specialized approach in this protection. However, the international legal protection of
social rights has not been distinguished and recognized in theory as an independent branch of
public international law, but has been considered within two other branches: the international
legal protection of human rights and international labor law.

The paper concludes that the theoretical development of the international legal protection
of social rights within two separate branches of public international law makes it extremely
difficult to study it independently and to uncover objectively the ongoing processes in its
positive legal development. That is why the monographic work
"International Legal Protection of Social Rights" creates a theoretical model of (ILPSR).
It considers and analyses it as a distinct system within public international law. By means of the
systems approach, the author examines this system in its unity and integrity. The monograph'’s
distinction of the international legal protection of social rights as an independent system
within the overall system of public international law (even if only as a theoretical construct),

including part of the



international human rights law and international labor law, opens a new theoretical opportunity
to study it as a relatively independent phenomenon in international law with its own specific
features, characteristics and general trends of development. The distinction and differentiation
of the international legal protection of social rights as an independent international legal
system, substantiated and developed in the work, allows the author to explore its internal
content and to show how it functions in its unity and integrity in order to fulfill its main
protective function with regard to social rights.

The theoretical model developed in the monographic work enables to give a positive answer
to the question whether the protection of social rights as a non-homogeneous group of labor,
social security, health and education social rights has a common specific subject and method
of regulation and common principles, which would presuppose the theoretical differentiation
of the international legal protection of social rights into a new branch of public international
law or not.

The creation of the theoretical model of the international legal protection of social rights at
work reveals and justifies its practical significance. It analyses the effect of this system in
relation to national legal systems, which is determined by the binding force of international
treaties - sources of social rights. States, once voluntarily bound by these treaties, are obliged
to respect them. The latter is guaranteed by the international monitoring mechanisms
established by them, through which monitoring is carried out and sanctions are imposed in the
event of violations of States' international legal obligations in the social sphere. In order to
avoid international legal liability, States must bring their national legislation, law enforcement
and administration of justice into line with international treaties, i.e. incorporate the social
rights they have established into their domestic law and practice. This process of
implementation would be easier to implement if the uniform functioning of the system of
social rights and States' obligations to respect them, as well as the system of international
control, were well known. The present research seeks to help achieve this goal.

A significant contribution of the theoretical and practical significance of the work is the
substantiation of a positive answer to a new and significant question in international law,
namely: whether by establishing the theoretical model of the international legal protection of

social rights the existence of preconditions for the theoretical



distinction of the international legal protection of social rights as an independent branch of
public international law are available.

In the first chapter of the monographic work, which is entitled "The emergence and
development of international legal protection of social rights and the formation of its sources",
the emergence and development of international legal protection of social rights and the
formation of its sources in the universal and in the regional European perspective are studied,
which theoretically falls within the branches of international human rights law and
international labor law. In a regional European perspective, the research focuses on the
sources created by the Council of Europe. The protection of social rights in the law of the
European Union is not examined, as it is an independent system with its own specificities and
it would be more correct to make the protection of social rights from the law of the European

Union the subject of an independent study.

Important in the theoretical model of the ILPSR is the systematization made of the
sources of social rights, without the proposed catalogue of sources claiming to be exhaustive,
since they are theoretically divided between two other branches of public international law -
the international legal protection of human rights and international labor law. The
development of the international legal protection of social rights is therefore explored both
within the framework of international human rights law and within the framework of
international labor law. On the basis of the systematization of the sources in the theoretical
model of ILPSR, they are identified, their most characteristic features that distinguish them
from other sources of public international law are derived, their significance is indicated and
they are classified. This is necessary in order to distinguish substantive sources of social
international law from other international legal instruments that have no binding force on
States. It is the existence of international treaties with binding effect in the social sphere that
supports the thesis of specialization of ILPSR. The specific features of these sources, which
distinguish them from other sources of public international law, show in turn their internal

differentiation and their independent identification.

In the second and third chapters of the monographic work, which are entitled "The content
of the sources of international legal protection of social rights, formed within the framework of
international human rights law" and "The Content of the Sources of the International Legal
Protection of Social Rights Formed in the Framework of International Labor Law", the sources
of ILPSR that are formed within the two branches of international law are meaningfully
examined. The exploration of the content of the sources of international legal protection of

social rights, which is done in the second and third chapters of the thesis, is important for
4



its theoretical model. It shows how the protection of individual social rights is distributed in
the different sources of the two branches

- international human rights law and international labor law. At the same time, it contributes to
the determination of the ILPSR system, as well as to the search for the specific features,
characteristics, general principles and trends of development of this protection, uniting the

heterogeneous categories of social rights.

The content of the sources also shows their specialization - the existence of special
sources that justify the independence of the ILPSR. It makes it possible to derive the two
subsystems of ILPSR: the subsystem of rights and the subsystem of control, in all the diversity
of social rights and control mechanisms scattered in a multitude of sources - universal and
regional European - which theory has divided into two distinct branches of public
international law. All this helps to answer the question whether the preconditions for the
theoretical distinction of a new branch of public international law are present.

Chapter Four, entitled "The System of Social Rights Established by the ILPSR", presents
one of the two subsystems of the IHR, namely: the subsystem of social rights. In the whole
diversity of social rights guaranteed by the sources of the ILPSR, the basic social rights, which
are complex (composite) in nature - the right to work, the right to health and the right to
education - are highlighted and examined. Despite their apparent heterogeneity, they are not
independent, but are united by a common goal, a common principle that can be found in the
ILPSR sources. The latter is an argument for the differentiation and specialization of the ILPSR.

Of course, the subsystem of social rights also includes other social rights, such as
insurance and other uncategorized individual social rights, which are not the subject of the
study due to the limitations of the scope of work. It should be known, however, that they enter
the subsystem of social rights and fill it meaningfully. The subsystem of social rights of the
ILPSR includes both the social rights recognized by universal sources



rights as well as those recognized by regional sources. In the scientific work only the rights

recognized by the regional European sources created by the Council of Europe are considered.

The study of the ILPSR subsystem of rights and the analysis of the content of the
three basic social rights - the right to work, the right to health and the right to education leads
to the conclusion that these seemingly disparate rights function within the unified ILPSR
subsystem of rights and shape the international legal social status of individuals. The
specialization that has been observed with the formation of special international legal social
status for certain categories of persons also indicates a process of specialization of the entire
ILPSR.

The subsystem of social rights is not a stationary and closed system. On the contrary, it
is a dynamic open system that changes and is complemented by new social rights recognized
by newly created sources of the ILPSR. Nor is the subsystem of social rights a complete
subsystem. On the contrary, it is in constant development, refinement and specialization. It is
its specialization that is one of the determinants of the specialization of the ILPSR.

The subsystem of rights only recognizes and enshrines social rights normatively.
However, it does not in itself guarantee their implementation and enforcement by States in
their national legal systems and practices. Its autonomy is therefore relative. It is complemented
by the control subsystem of the ILPSR, which precisely has the function of ensuring and
guaranteeing the implementation of the system of rights. The two subsystems are
interdependent, complement each other, function in synergy and together ensure the unity and

effectiveness of the ILPSR system.

The fifth chapter of the monographic work, which is titled "Control System for
Compliance with the Social Rights Established by the ILPSR" examines precisely the control
subsystem and discusses the functioning of all control mechanisms in unity, ensuring and
guaranteeing compliance with the system of rights of the ILPSR. Not only the type
and content of the social rights recognized in international treaties, but also the effectiveness
of the control mechanisms provided to guarantee them are relevant for the effectiveness of
international legal protection of social rights. In practice, a social right which has a very

detailed content in a universal or regional European source but is protected



with a milder control mechanism in the same source, enjoys weaker protection under
international law. For example, the right to education, although at the regional European level
it is recognized in a common source, the European Convention on Human Rights and
Fundamental Freedoms (ECHR), is more strongly protected than if it were included in the
specific source, the European Social Charter. This is because the ECHR guarantees the right
to education with the strongest protection mechanism, judicial review, whereas the European
Social Charter would protect it with a weaker mechanism involving the periodic report and
collective complaints procedures.

The effectiveness of control mechanisms is also determined by their type and content.
All control mechanisms, different in type and content, form the system of international control
within the framework of international human rights law. The control mechanisms themselves,
in turn, include control bodies and procedures before the control bodies. The control
mechanisms in force for the protection of social rights recognized by the sources of
international legal protection of social rights are classified in the light of the classification of

these sources already made.

By examining the control subsystem, conclusions are also drawn about the specifics of
the method of legal regulation of the ILPSR as a major branch-forming feature. The latter

also argues for the thesis of the specialization of ILPSR within public international law.

Chapter Six is entitled "An Attempt to Define the International Legal Protection of
Social Rights and Conclusions Concerning its Separation as a Separate System of Public
International Law". Starting from the definition of public international law given in
international legal doctrine and based on a synthesis of the achievements of this study, a
definition of the international legal protection of social rights is proposed. The international
legal protection of social rights can be defined as a set of international legal norms and
principles created by way of coordination of wills between the subjects of public international
law and regulating cooperation between States in the field of social rights protection. This
body of principles and norms is not arbitrary. Applying the systematic approach of the study, it
was found that, notwithstanding the heterogeneous nature of the rights regulated by ILPSR

norms, there are criteria that



precondition its separation as an independent branch in the system of public international law.

The principle of a dignified existence is the principle that unites the seemingly disparate
categories of social rights - labor, social security, health and education. Work must be decent
work. Education must be directed towards a sense of dignity of the human person. Health care
must be of the highest attainable standard necessary for decent living conditions. All the social
rights in the ILPSR system are united by the general principle of a dignified human existence,

which can be derived as a sectoral one.

The paper concludes that there are prerequisites for the theoretical distinction and
recognition of the international legal protection of social rights as a new branch of public
international law. Notwithstanding the existing difficulties it has experienced in its
development, the international legal protection of social rights will continue to develop and
improve, which would lead to its more meaningful differentiation in international law and the
consolidation of the already existing preconditions for its independent international legal
existence. The application of the systematic method provides an opportunity for a
comprehensive study of the ILPSR and the derivation of those of its features which make
it possible to defend the thesis of the distinction of the ILPSR as an independent branch of
public international law. The special subject matter, the specifics in the unified international
legal method of legal regulation, the development of a sectoral unifying feature, as well as
the presence of some other additional sectoral features presuppose the formation of the
independent system of ILPSR. The body of international legal norms for the protection of
social rights is not arbitrary. Notwithstanding the heterogeneous nature of the social rights
regulated by the norms of ILP SR, there are criteria which presuppose its distinction as
an independent branch in the system of public international law. Moreover, there is a lag
of international law doctrine in capturing and reflecting the processes actually taking place in
the relations between States regarding the protection of social rights and the normative
enshrinement of this protection. The importance of the international legal protection of social
rights at the contemporary stage of the development of international relations is so great that it
is in itself a sufficient prerequisite for the recognition of this protection also in the theory of

public international law.



