PEOEH3UA

ot aou. 1-p Exarepuna Cankosna,
onpeneneHa cbe 3amosex Ne P/1-09-86/06.11.2023 r. Ha qupeKTOpa Ha
HMucTuTyTa 32 ABpKaBaTA M NPABOTO NPHU bhiarapckara akagemMus Ha
HAYKHTE 32 WIEeH HA HAYYHOTO KYPH 32 My0JMYHA 3alIUTA HA
AMCEPTAIMOHEH TPY/ 3a NPpUA0OUBaHe HA 00pa30BaTEeJIHATA U HAYYHA
CTeIlleH ,,JOKTOp*

Ha

Anexkcanapa Kpacumosa HanoBa — nokTopaHt B 3a704Ha (opMa Ha
oOydeHue 1o JOKTOpcKa nporpama ,,HakazarteneH npouec®, npopeCHoHaIHO
Hanpasyenue 3.6. [IpaBo, Hayuyna obnact ,,ColuaiHu, CTONAHCKU U ITPaBHU

HayKH'‘, Ha TEMA:

L3ATBJIKUTETHATA 3AIMTA B BbJTAPCKHS HAKA3ATEJIEH
MPOLIEC”

1. buorpaduyHu JaHHM 32 TIOKTOPAHTA

Aunekcanapa KpacumoBa HanoBa € 3aBbpmmia cneunaiHocT ,,IIpaBo B
FOpunnyeckus dakyntetr Ha Pycenckus ynuBepcuter ,,Anren KnHueB™ mpes
2018 r. 1o Bpeme Ha oO6yuenuero B OKC ,,MarucTop® T4 1€MOHCTpUpPA UHTEPEC
KbM IPOBEXKIAHETO HA M3CJICABAHUS U UMa IIECT MyOJMKalUU: ,, [ eHICHIINU B
Pa3BUTHETO HA >KEHCKaTa mpecThblHOCT B bbirapus 3a nepuoga 2013-2015 r.*
(B: COoopHuK OKIaaM Ha CTyACHTCKA HaydHa cecus Ha FOpuanuecku daxkynrer
- CHC, Pycencku ynuBepcuret, Pyce, 2017. ISSN 1311-3321); ,,Jluniomarusta
KaTO CPEJICTBO 3a MOCTUTaHE Ha BHHIIHO MOJMTUYECKH 1IeJIM Ha abprkaBata‘ (B:
COopHUK JOKJIaau Ha CTyJEeHTCKa HayuyHa cecus Ha FOpuauuecku Qakynrer -
CHC, Pycencku ynmBepcutet, Pyce, 2017. ISSN 1311-3321); ,,3anuchT Ha

3aIoBe], KATO OCHOBAHWE 3a M3JaBaHE Ha 3amoBeEJ] 3a M3ITbJIHEHUE 110 wi. 417,




an. 1, T. 9 IT'TIK. Axryanau npoonemu‘* (B: COopHUK AOKIagu HA CTYIEHTCKA
HayudHa cecus Ha FOpuanuecku dakynrer - CHC, Pycencku ynusepcurer, Pyce,
2017.

ISSN 1311-3321); ,IlpaBata Ha aeTeTO KaTO CBUACTEI B HAKa3aTEIHOTO
npous3BoACTBO (B chaBTOPcTBO ¢ Macypkona, C., B: COopHuK c mokiany,
MPEICTaBeHN Ha ITbPBa CTYACHTCKA HayYHO-TIpakTHIecka KoHdepenius ,,[IpaBa
Ha nereto”’. @onnmanus “TlpaBo Ha aercTBo”, Pyce, 2017, ISBN: 978-619-7418-
01-9); ,,Cucrema Ha HakazaHUATA TMPEABUICHU B OBITAPCKOTO HAaKa3aTEITHO
3aKOHOJIATEJICTBO OT Ch3aaBaHeTo My 10 nHec” (B: COopHHK AOKIagu Ha
cTyleHTcka HayuHa cecusi Ha HOpunmyecku dakynrer — CHC, Pycencku
yHuBepcuteT, Pyce, 2016. ISSN 1311-3321); ,Jloka3BaHe mpu cbhacOHHUTE
MPOU3BOJICTBA MO OCMOpBaHE Ha aaMuUHUCTpaTuBHU akTtoBe* (B: COopHHK
JOKJaJu Ha CTyJIEeHTCKa HayudHa cecust Ha lOpunnuecku ¢akynrer - CHC,
Pycencku yausepcurert, Pyce, 2015. ISSN 1311-3321).

Crnen mpoBEXKIAHETO HA 3aJbIDKUTENHUS CTaX W MPUIOOMBAHETO Ha
opuaudecka npasocrnocoOHocT npe3 2019 r., An. HanoBa e pabotuia karo
IOPUCKOHCYJIT B MUHHCTEPCTBOTO HAa OKOJHATa Cpefia U BOAUTE, KaTO ChICOCH
nomoiHuK B Coduiickus pailoHeH cbll, a Brociueacteue B Copuiickus rpajcku
ChJ, IPpEMUHANIa € 9-MeceuyHO MbpPBOHAYAIHO OOYYECHHE 3a MJIAIIIU ChIUS B
HauvoHaIHMST MHCTUTYT Ha NOPaBOCHAUETO — CIIeJl CIEYEJEH KOHKYpC 3a
MJIAIA Chaus, U oT 3 ronu 2023 1. 10 MOMEHTa € MJIaamu cbausi B OKpbKEH
cbll — MoOHTaHa.

An. HanoBa e yuyacTBana B pa3IMyHU KypcoBe U OOydeHHUs: B oOydeHue
no 3ammra Ha Kiacuduuupanara wuHdopmanus; B o0ydeHue ,,ETuunu
MpEeIU3BUKATENICTBA B padoTaTa Ha ChIUATA, IPOKYPOPA U CIEAOBATENS ; B KypC
Ha Tema: ,JlokazaTelCcTBEHAa CTOMHOCT Ha  EIEKTPOHHHUS  JOKYMEHT
(opranmsupan oT MHCTUTYT 1O MyOJIMYHA aJIMHUHHUCTpALMA); B KypCc Ha Tema:
,IIpaBHa ypenda Ha 3amurata Ha Ju4HUTe HaHHKM (opraHusupad oT MHCTHTYT
no nyOjWYHA aaMUHHUCTpalusA); B oOydyeHHe Ha Tema: ,,Pa3BansgHe Ha
JIBYCTPaHHH

noropopu — wi. 87 33]/]. MarepuajHONpaBHU MOCIEAMIM IPU pa3BaJIsIHE Ha




neycrpanau goroBopu’” (opranusmpano ot HKII ,,Pemenne” u UK ,,Tpyn u
npaBo”); B oOydcHue ,,BbBelicHHE B IbpkaBHATa CIy:k0a” (OpraHu3upaHo OT

WMHCcTHTYT 32 MyOJIMYHA aIMIUHUCTpPAIIHSI, TPOBEACHO B 2 €Tara).

2. JlanHm 3a JoKTOpPaHTYypaTa

Anexcannpa HaHnoBa e 3aunciena B JOKTOpaHTypa (B 3a04Ha opma Ha
o0OyueHue) 1o IOKTopcka nporpama ,,Hakazarenen npouec® cbe 3anoBen Ne PJI
09-149 ot 23 nexemBpu 2019 r. Ha aupexropa Ha MHCTUTyTa 3a IbpKaBaTa M
npaBoTo npu bbarapckara akajgeMusi Ha HayKUTe, C TEMA HA JUCEPTALUOHHUS
Tpya ,,IIpaBHa momor o HakazarenHu aena‘“. Cbc 3amoen Ne PJI 09-28 ot 3
anpun 2023 r. e yTBbpACHA MpOMsIHA B TeMaTa Ha AMCEPTAIIMOHHUS TPY.I B
,»3aIBIDKUTENIHATA 3allluTa B ObJIrapckus HakaszaresaeH npouec™. B3 ocHoBa Ha
pemennsa Ha Cexuus ,,HakasarenHonpaBHu Hayku™“ m Ha HayuHusa cwBer e
OTYHCIIeHA C mMpaBo Ha 3amuTa. OT MPUIOKEHUTE AOKYMEHTH CE€ YCTaHOBSBA
cbomeemcmeue Ha OUCEPMAHMA C MUHUMATHUME HAUWUOHATHU U3UCKEAHUSA
— TPEJCTaBeH € AUCEPTAIMOHEH TPy U CIHUCHK C TPH MyOJIMKAIMU 10 Temara
Ha JuUcepTranusaTa, MyOJMKYBaHU B COOpPHHUIM C JOKJIAAW OT HalMOHAJIHUTE
KOH(pEpEeHIIMH Ha JOKTOpPAaHTUTE B O0JIacTTa Ha NPAaBHUTE HAyKH, MPOBEJICHU
npe3 nepuoja Ha JoKTopaHTypara. CUTHAIM 3a TUIaruaTcTBO HE ca MOCTHIBAJIH

B HAYYHOTO JKYpPH U HE CbM KOHCTaTHpajia TaKOBa.

3. O01ma xapaKkTepuCcTUKA HA TUCEPTAIMOHHUSA TPY/]

JuceprauoHHUAT TpyA € B 00em 191 cmpanuuyu u cvovporca 397 denercku
noo aunus. bubnmmorpadckara crpaBka BKIIIOYBA 55 uzmounuyu, 34 oT KOUTO
Ha Obarapcku e3uk, 13 Ha pycku e3uk U 8§ MyOJMKyBaHH B HUHTEPHET
W3CIICIBAHNS Ha Pa3IMYHU OpTaHu3alvd. J(HCepTarmoHHUAT TPYA ChAbpXKA
3arjlaBHa CTpPaHUIlA; ChIbpP)KAHWE, YBOJ, TPHU IJIaBH; mpemioxenus de lege
ferenda, 3axmrodenue, aeKmapalUs 3a OPUTHHAIHOCT | OuOnMorpadwus.
ChabppkaHUETO HA BCAKA OT TJIAaBUTE € CTPYKTYPUpPAHO 4pe3 000c0o0sIBaHETO Ha

OTACJIHU TOYKHU M ITIOATOYKH.




AKTYyaJIHOCTTA Ha TeMaTa Ha JUCEPTAIlMOHHUSA TPYA CE MPEANOCTaBsI OT
JWIcaTa Ha CHBPEMEHHO IBUIOCTHO MOHOTpaUYHO  M3CieBAaHE HA
3aIBJDKUTEIHATA 3alUTa B HaKa3aTeHUs mpoiiec. Bernpeku, ge romsiMa 9act oT
U3CTICIBAHUATA, TIOCBETEHN Ha (YHKIIMATA IO 3alluTa, HA 3alIUTHUKA WIA Ha
NPaBOTO Ha 3aIllUTa 3acsTaT BHIIPOCH, KOWTO Ca CBBP3aHU ChC 3aIbIDKUTEITHATA
3alIUuTa, Pa3BUTHETO Ha HAKa3aTEITHOIPOIECYaTHOTO 3aKOHOAATENICTBO M Ha
IpaKTHKaTa 110 HETOBOTO MpHWJIaraHe, IPEINocTaBs HEOOXOJUMOCTTa OT
aKTyaJTHOTO UM H3ciieiBaHe. ToBa mpenonpeesis 1 3HAYMMOCTTAa Ha TeMaTa Ha
U3CJICIBAHETO, TIPEIBU] HACOUCHOCTTAa Ha aHAJIM3UPAHUS TIPABCH HHCTUTYT — JIa
rapaHTHpa CIpaBeJIMBOCTTAa HA HAKA3aTEIHOTO MPOM3BOJCTBO. Y Oe/lIeHa ChM,
Ye W3BBH CHMHCHHE € M 3HAYMMOCTTAa Ha CaMOTO H3CIE/IBAaHE, KOETO Ce
OTJMYaBa ChC CTAPATEITHOCT W AHAJIWTHUYCH IOAXOJ M JIOTPUHACS KaKTO 3a
obOoraTsiBaHe Ha HAYYHOTO 3HAHHWE, Taka W 3a YCHBBPIICHCTBAHE Ha IMpaBHATA

ypez[6a H 3a HO,Z[O6p51BaHe Ha IIpaBOpa3gaBaTCIHATa I[GP'IHOCT.

B yBoga nokTopaHTHT MOTHMBHpa H300pa Ha TemMaTa U OOOCHOBaBa
HelHaTa aKTyaJHOCT M 3HAYMMOCT. SICHO ca MOCOYEeHH OOEKTa W TMpeaMera,

oeiaTa, 3agadyuTe U METOANTE Ha JUCCPTALIMOHHOTO U3CJICABAHC.

B T'maBa mbpBa Ha AUCEpPTALIMOHHUS TPYJ € HANpaBeH OMNUT 3a
neuHUpaHe Ha TMOHATHETO ,3aabJDKUTENHA 3ammTa’. Ilpemnoxenu ca
KpUTEpUH 3a KilIacH(UIIMpaHE Ha BHIAOBETE 3aIb/DKUTEIHA 3alldTa: CIIOPE
CHCTEMAaTHYECKOTO MSICTO Ha OCHOBAHHETO 3a 3aJbJDKUTEIIHA 3aIlUTa; C OTJICH
HEOOXOMMOCTTa OT HAJMYUETO Ha OIpeeeHO KauyeCTBO Ha OOBHHSIEMHS,
KOEeTO o0O0yclaBsi 3amMraTta; C oOrjeq oOyclaBsiHETO Ha 3alMrara oT
cnenu@uKUTEe Ha OCOOCHUTE TMpaBWja, MO peJa Ha KOUTO C€ MPOBEXKIA
IIPOM3BOJICTBOTO; CIIOpPEJ HEOOXOAMMOCTTAa OT OICHBbYHA JEWHOCT Ha
PBKOBOJIHO-pEINIaBaIlMsI OpTraH; ¢ OrJie]l Bb3MOXXHOCTTA 32 OTKa3 Ha OOBUHSEMHUS
OT 3aJbJDKUTENIHATA 3aluTa. B pe3ynaTaT Ha KOPEKTHO MPOCIEIsiBAHE Ha

Hay4YHaTa JUCKYCHUA U CT)I[66HaTa IMpaKTHKa, JUCCPTAHTHT apryMCHTHUPA CBOUTC




CTaHOBHUII]A OTHOCHO BHJIa Ha 3alllMTaTa B OTAeNHUTE xurnote3u. [lompobHo ca
aHaJM3MPAHU MMPABWIATA 3a Ha3HAYABAHE HA 3alUTHUK MO peAa Ha 3aKkoHa 3a
IpaBHaTa IMOMOILI W € AaKUEHTUPAHO BBPXY 3aJAbJDKEHUETO Ha HA3HAYEHUS
3alMTHUK Ja ObJe aKTHUBEH B JICWCTBHUATA CH MO 3alllUTa Ha IMpaBara U
3aKOHHUTE UHTEepecH Ha 0OBUHseMuUs. Pa3rienanu ca TAMMYHUTE HAPYIICHUS HA
NpaBOTO Ha 3aJIBJDKUTENHA 3allluTa W ca 00OCHOBaHW mpeuiokeHus de lege
ferenda, HacoueHM KbM rapaHTUpaHEe HAa YYaCTHUETO HA 3aAIUTHHUK B CIIyYanuTe HA
. 219, an. 2 HIIK. Cnen ananu3 Ha OTHOCUMMTE THIKYBATEIHU PEIICHUS Ha
BbpxoBHUMS b, CHOTB. BBPXOBHHS KacallMOHEH CbJ W Ha OTHOCHMATa
npakTuka Ha EBponeickus cbl1 O MpaBaTa Ha YOBEKAa OTHOCHO BB3JIaraHETO HA
Pa3HOCKHUTE, AUCEPTAHTHT (PopMyupa npeaoKeHue 3a u3MeHeHre Ha 4i. 189,

ain. 3 HIIK.

I'maBa BTOpa € T1OCBETEHa Ha XWUIOTE3UTE Ha aOCOJIOTHO
3aJIbJDKUTENHATA 3amuTa. Hamupam 3a npaBWJIHO CTAaHOBMILETO HA JUCEPTaHTA
(c KoeTro ce mpucheOUHSBA KbM H3J0XKEHOTO OT mpod. E. Tpenmaduiiosa
CTaHOBHUIIE) OTHOCHO HEOOXOAMMOCTTA OT Pa3NpOCTHpPAHE Ha 3aJbJDKUTETIHATA
3alUTa 10 OTHOILLIEHUE HA HEI'bJIHOJIETHUSI OOBUHSIEM U CJI€]l HABBPIIBAHETO Ha
II'BJIHOJIETHE B X0Jla HA HAKa3aTEIHOTO MPOU3BOJCTBO, U CbOTBETHO MOIKPEISM
HalmpaBeHOTO mpesyoxkeHue 3a mpomsina Ha HIIK B Ta3sum Hacoka. JloOpe
apryMEHTUPAHO € M CTAaHOBHUILIETO OTHOCHO EBEHTYaJHOTO BBBEXKJAHE Ha
W3HMCKBAHE 32 CIICLIUAJIHYU 3HaHUS 110 JETCKA IICUXO0JIOTHs Ha aBOKATa, KOUTO ce
Ha3HayaBa 3a 3allUTHUK HA HEI'BJIHOJICTHUS OOBHHSIEM M CMSTaM 3a MpaBUJICH
U3BOJBT Ha AMCEPTaHTa, 4e MOJ00HA BBH3MOKHOCT HE TpsiOBa Ja HTHOpHUpA
BB3MOKHOCTTA 3a Yy4YacTHE€ Ha aJIBOKaT, KOHNTO HE MPUTEX,aBa CIELUATHH
3HAHMS, JOKOJKOTO €(EeKTUBHOCTTA Ha 3alllUTaTa 3aBUCH MPEId BCUYKO OT
HUBOTO Ha NpaBHUTE 3HaHUA. CHcTeMaTH3UMpaHU ca ClydyauTe Ha HAJMYUe Ha
NCUXUYECKU U Ha (PU3MUECKU HEIOCTAThIM Ha OOBUHSEMUS. AHAIU3UpaHU ca
CllydyauTe Ha W3MEHEHUE Ha OOBMHEHUETO, KOTaTo HOBOTO OOBHMHEHHE € 3a
IPECTHILIEHNE, HAKa3yeMO C He Mo-Majnko oT 10 roauHu numasane ot cBo0oza,

u 06paTHaTa XHUIIOTC3a — KOrarto C€ IpEMHUHABa KbM II0-JICKO HAKa3ycMoO




MPECTHIJIEHUE, 32 KOETO HE C€ MPEeABMKIA 3ab/DKUTEIHA 3al[UTa, KAKTO U
MOCIEIUIINTE OT HM3MEHEHHE Ha HaKa3aHHETO B XOJa Ha HaKa3aTeJIHOTO
MPOU3BOJICTBO, KOraTO HOBOTO MPE/IBUACHO HAKa3aHUE MOMNaja B XUIOTE3UTE Ha
3aIbJDKUTENIHA 3amuTa. Ype3 HCTOPUYECKO M CHUCTEMAaTHYECKO THJIKYBaHE ca
W3SICHEHH Da3UYHUTE XUIIOTE3W Ha 3aJbpXkKaHe, KOUTO IPEANOCTaBAT
3aabiDKUTeNHa 3ammTa. Cre aHaiau3 Ha MPOTUBOpPEUYMBATA MPAKTUKA, € JI00pe
000CHOBaHO pa3OMpaHETO, Y€ KOraro IIPOM3BOJICTBOTO C€ IMPOBEXKIa B
OTCHhCTBHUETO Ha OOBHUHSAEM, TpsiOBa /1a ObJie HA3HAUEH 3AIMTHUK, HE3aBUCUMO
KaKBO € MpeaBUACHOTO HakazaHue. [1ogpoOHO ca aHaIM3UpaHU XUIIOTE3UTE Ha
Ha3HAuYaBaHE Ha pe3epBEH 3alUTHUK. CHenuajiHo MACTO € OTIEJICHO Ha

3aIbJDKUTENTHATA 3al[1uTa IpU ocoOeHuTe npasuia Ha riasu 27 u 29 ot HIIK.

I'maBa Tpera € mDOCBETEHa HAa YCIOBHO 3aJbJDKUTENIHATA 3allUTa.
AHanu3upaHa € chjJcOHaTa MpakTHKa BBHB Bpb3Ka C Ha3HAYaBaHETO Ha
3allUTHUK, KOraTo OOBUHAEMHUST HE Biajiee OBJIrapcKu €3uK, KaTo MoapoOHO ca
pasriieflaHd XUIIOTE3UTE, KOraTo OOBUHSEMHUSIT € HErpaMOTeH WIH € YYyX]
rpaxaanvH. Tyk MuUCHs, 4e ce Hy)KJae OT MOBEYE ApryMEHTH HAMpPaBEHOTO
MPEIJIOKEHHE 32 PErlIaMeHTUPaHe Ha XUIIOTEe3aTa, KOraTo OOBUHIEMUST € Uy K]l
rpaXKJaHUH U HE Bjajaee OBIArapcKku €3uK, KaTo MPEeArnocTaBka 3a abCOIIOTHO
3aabJDKUTeNHA 3ammTa. CUcTeMaTU3UpaHW ca CIydYauTe Ha MPOTUBOPEUYUBH
WHTEpEeCH Ha OOBUHSIEMHTE, KaKTO M CIIy4yauTe, B KOUTO OOBHHSEMHTE HSIMAT
MPOTUBOPEYHMBHU MHTEpecu. JJoOpe 000CHOBaHU ca M3BOAUTE HA JAUCEPTAHTA, Ue
ChY4YaCTHETO CaMo IO cebe CH HE BOJIU JI0 U3BOJ] 33 HAJTMYKUE HAa MPOTHBOPECUUBU
MHTEPECHU, KAKTO M Y€ HE3aBUCUMOTO U3BBHPIIUTEICTBO HE U3KIIIOUBA HATUYHUETO
Ha IPOTUBOPEUUBHU HUHTEpecu. HampaBeH € UCTOPUYECKU U CPaBHUTEIIHONPABEH
mperyie/l, KakTo M aHalii3 Ha 3aKOHOBHUTE TMPEANOCTAaBKM M Ha ChlaeOHaTa
MPaKTHKa BbB Bpb3Ka C HA3HAYaBaHETO HA 3aIIUTHUK, KOTaTO OOBUHSIEMUST HE €
B ChCTOSIHME /1A 3aILJIaTH aJIBOKATCKHU Bb3HATPAXKICHUE, KETae Aa MMa 3alllUTHUK
M UWHTEPECUTE Ha IMPaBOCHAMETO M3UCKBAT ToOBa. Hakpas ca wu3BeneHH
MPEJIOKEHNITA HA JHCEPTAHTA 34 BBBEXKIAHE HA HOBM OCHOBAHMUS 34

3abJDKMTCIIHA 3alluTa (HpI/I INOBTOPHOCT HW OHACCH pCOuaInB, KOIraTto




OOBHHSIEMUST MPaBU CaMONPU3HAHUE MPU MPUIATaHETO HA OCOOEHUTE MpaBUIIa
3a CHOpPa3yMEHHETO M CBKpPAaTEHOTO ChACOHO CJIEACTBUE U IPU HCKaHE 3a
Bb300HOBSBAHE HAa HAKa3aTEJHOTO IIPOM3BOACTBO C L€ YTEKHSABAHE Ha
MIOJIO’)KEHUETO Ha OCHJACHHUS / ONpaBAAaHUs WIM Ha JIMLETO, MO OTHOIIEHUE Ha

KOCTO HAKa3aTCJIHOTO IIPOU3BOACTBO € IIPCKPATCHO.

B 3akiaroueHueTro ca 00O0OINECHM OCHOBHHUTE HM3BOJIM Ha JHCEPTaHTA,
MOCOYECHU Ca MPUHOCHUTE MOMEHTH, BKJI. HAMNpPABEHUTE MPEHJIOKEHUS 3a

HOIIO6p}IBaH€ Ha 3aKOHOOAaTCJICTBOTO.

4. OueHKa HA HAYYHUTE U HAYYHO-TIPUIIOKHUTE PUHOCH

[TpencraBeHUsAT qUCEPTAMOHEH TPYJl MOKa3Ba 3A0b100YeHU meopemuyHu
3HAHUA HA JIUCEPTAaHTA IO HAy4dyHaTa CHeHuaiaHoCT ,,Hakazarenen mpouec” u
pa3KpHuBa CHOCOOHOCMU 34 CAMOCHOAMETHO HAYYHO MUCIEHEe U MEOopUecKU
no0X00 KbM u3ciedganume ebnpocu. KOpeKTHO ca aHAIM3UpaHU MpPOydeHaTa
Hay4YHa JUTEepaTypa W ChAcOHA TMpaKTHKa, HAMpPaBEeH € HWCTOPUYECKH W
CPaBHUTEJIHONIPAaBEH aHalu3 Ha 4YacT OT pasMIekJIaHWTE BBIPOCH.
JlucepTallMOHHUAT TPyA TMPEACTaBiIsiBa MHPBOTO CHBPEMEHHO IISIOCTHO
U3CJIeIBaHE Ha 3abJDKUTEIHATA 3alliuTa B ObATapcKus HakazareneH mporec. C
MPUHOCEH XapaKTep ca pelulla aHaJIW3W, HANpaBeHH B OTACIHUTE YacTH Ha
Tpy/Ja, KOUTO CUCTEMATHU3MPAT BeUe M3PA3CHUTE CTAHOBHUINA M J00ABIT HOBH
apryMeHTH, OOOCHOBAaHHWTE COOCTBEHM CTAHOBHWINA Ha JMCEpPTaHTa, KAKTO H
HampaBeHUTE peauia A00pe aprymeHtupanu npemnoxenus de lege ferenda,
KOUTO ca mo0pa OCHOBa 3a pa3BUTHE Ha Hay4yHaTa AWCKYCHS W 3aciy)KaBaT
BHUMAHHETO Ha OBIATApCKus 3aKoHojaTen. KOpeKTHO ca MOCOYeHW HAyIHUTE
MPUHOCH OT TPOBEICHOTO M3CIIEABAaHE, OCHOBHHUTE OT KOWUTO ca: M3BEXKIaHE Ha
OCHOBHHTE XapaKTEPUCTUKN Ha 3abJDKATEIHATA 3alUTa, CHCTEMaTH3UPaHEe Ha
KIacu(uKkanuuTe Ha 3aIBJDKATEITHATA 3allUTa, aHAJIM3UPAHN ca CTAHOBUIIATA B
TeopHusiTa W B ChlAcOHaTa TMpPaKTHKA, CUCTEMATHU3MpPaHW ca CIy4auTe Ha
MICUXUYECKU U (DU3UYECKU HEJOCTATHIINA, KOUTO MPEINOCTABAT 3aAbHKUTEITHA

3alIUTa, AHAJIM3UPAHO € Y4YaCTUCTO Ha PE3CPBCH 3alIMTHHK, HAIIPABCHU Ca




penuna npemnoxenus de lege ferenda. Ot u3cnenBanero € BUIHA CIIOCOOHOCTTA
Ha JUCEepTaHTa Ja MOojJjiara pasriieKIaHUTE BBIPOCH Ha KPHUTHYCH aHAJIM3.

CTHIIbT € SICEH M YCTHBEH.

5. Onenka Ha mMyOJUKALMUTE MO JUCEPTAIUATA

JIOKTOpaHTHT UMa TPHU MyOJUKAIMK IO TeMaTa Ha JAUCEPTaIUATa, KOUTO
ca TIOMECTEHH B COOpPHHUIM C JOKJIaaAd OT HAIMOHATHHUTE JOKTOPAHTCKH
KoH(epeHIInH, OpraHu3upaHd M TPOBEKIAHU OT MHCTHUTyTa 3a abpKaBaTta |
npaBoTo Mpu bwiarapckara akagemusi Ha HaykuTe B mepuoaa 2020 — 2022 r.
Upe3 mnyOnukanuutre U TMPEJACTABEHUTE HA KOH(PEPEHIMUTE JOKIAAu €
OCHTypE€Ha BB3MOKHOCT 3a 3all03HAaBaHE Ha HaydyHaTa OOIIHOCT B bwarapus c
OCHOBHHM TE€3U OT JUCEPTALMOHHOTO M3CIEABAHE U apoOUpaHe Ha PE3YITATUTE

OT HETO.

6. Ouenka Ha aBTopedepara

N3roTBeHusar aBTopedepar B CTPYKTYpHO OTHOIIEHHWE CBHIBPKA YCTHPHU
yactu: (1) O6ma xapakrepucTuka Ha nucepTaiiuoHaus Tpya; (2) Crabpikanue
Ha pguceprauumoHHus Tpya; (3) Hayunu npunocu u (4) Chnucbk Ha
myOJUKaIMUTe HA TOKTOPAHTA TI0 TeMaTa Ha JUcepTaloHHus Tpyd. B mbpBaTa
yacT ca OOOCHOBaHU AaKTyaJHOCTTa M TEOpPETHYHATA M MpaKTHUecKaTa
3HAYMMOCT Ha M3CJIE/IBAHETO, IOCOYEHHU ca 00EKTa, MpeaMeTa, 1eNITa, 3aJaunTe
U METOJMTE Ha M3CJEIBAHETO, MpeACTaBeHa € olmara MHGOpMAIMs OTHOCHO
obeMa W CTpyKTypaTa Ha aucepTanuoHHus TpyA. KopekTHo ca wu3BeneHH
INPUHOCUTE Ha JUCEPTAllMOHHMS TPYJ, BKJI. HallpaBeHUTe mpemioxenus de lege
ferenda.  ABropedepaTbT  KOPEKTHO  OTpa3siBa  ChABPIKAHHETO  Ha

JIVCEPTAlUOHHUS TPYI.

7. KputnuHm 0ej1e’KKH, NPenopPpbKH U BHIIPOCH
KakTo KbM BCEKM TpyH, MoraT Aa ObJaT OTIPABEHHU HSAKOU KPUTHUUYHU
OenexXKu U KbM IpeacTtaBeHus. CmsaTam, ue HU3CIEABAHETO OM CIEUENniIo, ako

CC HaIlpaBH HO-IHI/IpOK006XBaTeH dHaJIM3 Ha IIpaBHATA TCOPUS, KaTO CC BKIKOYAT




B HEro IOBEUE W3TOYHWIIM, BKJ. UYyXKJAECTpaHHU. 3alemsi3Ba CE H3BECTEH
nucbanaHc B AbI0OOYMHATA HA W3CIICABAHE Ha BCHUKH BBIIPOCH — U3BOJUTE TIO
4acT OT TAX ca MOAPOOHO apryMEHTHPaHH, a APYTH, Makap W TPABUIHH, CE
HY)KJasAT OT JOIBIHUTEIHH apryMeHTH. ToBa ce oTHaca W 3a Ne(DUHUIIUUTE,
KOUTO TIpejyiara JucepTaHThT. MI3BECTHO €, ue ,,BCsika NeUHUIUS € oracHa,
mopagyd KOETO 3amavara Ja ce JAeQuHUpaT ONpefeieHH TOHATHS €
U3KITIOUMTEITHO CIIO’KHA U TIOPaJn TOBAa € HEOOXOAMMO BCEKH €IAMH €JIEMEHT OT
neUHAIIMATE, KOWUTO C€ TMpeiyiarar, na ObJe CaMOCTOSITEIIHO M TOIPOOHO
000CHOBaH.

HampaBenure Oenexku HU HaW-Majdko HE paskojebaBaT HU3BOJa 3a
BHCOKAaTa Hay4YHa M TPaKTUYECKa CTOMHOCT Ha TIPEICTABCHHS 3a 3aluTa
JUCEPTALIMOHEH TPYJ, U TPEABUI JOOPOCHBECTHOTO M3CJIEABAHE HA TEOPUATA U
MpakTUKaTa IO BBIPOCHTE Ha 3aTbJDKATENTHATA 3aliuTa, OWX Mpernopbyaja

HETOBOTO HY6J'H/IKyBaHe cJcea npCuu3npalne Ha HAKOW U3Pa3u.

8. 3ak/iouenmue

B 3akniouenue, cmamam ue npedcmagenuam 3a 3auiuma OUcepmayuoHeH
mpyo omezo6apsa Ha 6CUYKU UBUCKEAHUA HA 3aKOHA 34 pazeumuemo Ha
akademuuHua cvcmae 6 Penyonuxa bwvazapua — nokazea, ye kanouoamvm
npumesicaga 3a0v1004€HU MeEOPEeMUYHU 3HAHUA NO CHEYUATHOCIMMA
wHakazamenen npouec”, pazkpuea cnocobHocmume Ha Kanouoama 3a
CAMOCMOAMENHO HAYYHO MUCTIEHe U MEOPUECKU N00X00 KbM U3CAe08aHUmeE
memu u CvObPIHCA HAYYHU U HAYYHONPUIOMNCHU pe3yimamu, KOUmo
npeocmaenagam opucunaien npunoc 6 naykama. Ilopaou moea ybeoeno
U3pazsaeam Ce0emo NOJI0ONCUMENHO CIAHOGUWE U nPedlazam Ha YjleHogeme
HA HAYYHOMO JCYpU O0a 21acyeam ROJIOMCUMENHO 3d NpUdodusane Ha
oopazosamennama u HaAyyHa cmenex ,00kmop” om Anexkcanopa Kpacumoesa
Hanosa ¢ npogpecuonanno nanpagnenue 3.6. Ilpago, dokmopcka npozpama
»Haxkazamenen npoyec*.

YjieH HA HAYYHOTO KYpPH:

pou. 1-p Exarepuna CankoBa




DOCTORAL THESIS’ REVIEW

By Associate Professor Ekaterina Salkova, PhD, appointed with Order
No. RD-09-86 of 06.11.2023 of the Director for the Institute for the State
and Law at the Bulgarian Academy of Sciences for the member of scientific
jury in the competition for defence of a dissertation thesis for acquisition of

educational and scientific degree “Doctor (SJD)” with

candidate Alexandra Krasimova Nanova-PhD student in part time study
scientific specialty “Criminal Procedural Law”, professional field “law” (3.6.),

sphere of higher education: Social, Economic and Legal Sciences, on the topic:

“MANDATORY DEFENCE IN THE BULGARIAN CRIMINAL
PROCESS”

1. Biographical data for the PhD student

Alexandra Nanova has graduated law major in 2018 in the Faculty of Law of
“Angel Kanchev” Ruse University. During her Master's degree studies, she
demonstrated an interest in conducting research and has six publications:
"Trends in the development of female crime in Bulgaria for the period 2013-
2015" (In: Collection of reports of a student scientific session of Faculty of Law
- SNS, University of Ruse, Ruse, 2017. ISSN 1311-3321);"Diplomacy as a
means of achieving external political goals of the state” (In: Collection of
reports of a student scientific session of the Faculty of Law - SNS, Ruse
University, Ruse, 2017. ISSN 1311-3321);"The promissory note, as a basis for
issuing an execution order under Art. 417, para. 1, item 9 of the Civil procedure
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Code. Current problems" (In: Collection of reports of a student scientific session
of the Faculty of Law - SNS, University of Ruse, Ruse, 2017. ISSN 1311-3321);
The rights of the child as a witness in criminal proceedings" (co-authored with
Masurkova, S., In: Collection of reports, presented at the first student scientific-
practical conference "Child Rights". Right to Childhood Foundation, Ruse,
2017, ISBN: 978-619-7418-01-9); "System of punishments provided for in the
Bulgarian criminal legislation from its inception until today" (In: Collection of
reports of a student scientific session of the Faculty of Law - SNS, University of
Ruse, Ruse, 2016. ISSN 1311-3321); "Evidence in court proceedings for
challenging administrative acts™ (In: Collection of reports of a student scientific
session of the Faculty of Law - SNS, University of Ruse, Ruse, 2015. ISSN
1311-3321).

After completing the mandatory internship and acquiring legal capacity in
2019, Al. Nanova worked as a legal consultant in the Ministry of Environment
and Water, as a court assistant in the Sofia District Court, and subsequently in
the Sofia City Court, she underwent 9-month initial training for a junior judge at
the National Institute of Justice - after winning a competition for a junior judge ,
and from July 3, 2023 until now he is a junior judge in the District Court -
Montana.

Al. Nanova has participated in various courses and trainings: training on the
protection of classified information; in training "Ethical challenges in the work
of the judge, prosecutor and investigator”; in a course on the topic: "Probative
value of the electronic document” (organized by the Institute of Public
Administration); in a course on the topic: "Legal regulation of personal data
protection” (organized by the Institute of Public Administration); in training on
the topic: "Breaking two-sided contracts - art. 87 of the ZZD. Substantive legal
consequences in case of cancellation of bilateral contracts" (organized by NCC
"Reshenie” and IC "Labor and law"); in training "Introduction to the civil

service" (organized by the Institute of Public Administration, held in 2 stages).

2. Data on doctoral studies




Alexandra Nanova is enrolled in doctoral studies (part-time study) in the
doctoral program "Criminal Process" with Order No. RD 09-149 of December
23, 2019 of the director of the Institute for the State and the Law at the
Bulgarian Academy of Sciences, with the topic of the dissertation "Legal aid in
criminal cases". Order No. RD 09-28 of April 3, 2023 approved a change in the
topic of the dissertation in "Mandatory defense in the Bulgarian criminal
process”. Based on the decisions of the "Criminal Sciences” Department and the
Academic Council, she was dismissed with the right of defense. From the
attached documents, compliance of the dissertation student with the minimum
national requirements is established - a dissertation work and a list of three
publications on the subject of the dissertation, published in collections of reports
from national conferences of doctoral students in the field of legal sciences, held
during the period of doctoral studies, are presented. There were no reports of

plagiarism in the scientific jury and | have not found any.

3. General characteristics of the dissertation work

The dissertation is 191 pages long and contains 397 footnotes. The
bibliographic reference includes 55 sources, 34 of which are in Bulgarian, 13 in
Russian and 8 published on the Internet researches of various organizations. The
dissertation contains a title page; content; introduction; three heads; proposals de
lege ferenda, conclusion, statement of originality and bibliography. The content
of each of the chapters is structured by distinguishing individual points and sub-

points.

An actuality of the topic of the dissertation work is presupposed by the lack
of a modern comprehensive monographic study of the mandatory defense in the
criminal process. Although a large part of the research devoted to the function of
protection, the defense counsel or the right to defense concerns issues that are
related to the mandatory defense, the development of criminal procedural
legislation and the practice of its application presupposes the need for their up-
to-date research. This predetermines the significance of the topic of the
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research, given the focus of the analyzed legal institute — to guarantee the justice
of the criminal proceedings. | am convinced that the significance of the research
itself, which is distinguished by diligence and an analytical approach, and
contributes both to the enrichment of scientific knowledge and to the
improvement of the legal system and to the improvement of judicial activity, is

beyond doubt.

In the introduction, the doctoral student motivates the choice of the topic
and justifies its relevance and significance. The object and subject, purpose,

tasks and methods of the dissertation research are clearly stated.

In Chapter one of the dissertation, an attempt is made to define the concept
of “mandatory defence”. Criteria are proposed for classifying the types of
mandatory protection: according to the systematic place of the grounds for
mandatory protection; in view of the need for the presence of a certain quality of
the accused, which determines the defense; with a view to conditioning the
sewing by the specifics of the special rules according to which the proceedings
are conducted; according to the need for evaluation activity of the management-
decision-making body; in view of the possibility of the accused refusing the
mandatory defense. As a result of correctly following the scientific discussion
and judicial practice, the dissertation student argues his opinions regarding the
type of protection in the individual hypotheses. The rules for appointing a
defense attorney under the Legal Aid Act have been analyzed in detail, and
emphasis has been placed on the duty of the appointed defense attorney to be
active in his actions to protect the rights and legal interests of the accused. The
typical violations of the right to mandatory defense are examined and the de lege
ferenda proposals aimed at guaranteeing the participation of a defender in the
cases of Art. 219, para. 2 CPC. After analyzing the relevant interpretive
decisions of the Supreme Court, respectively. The Supreme Court of Cassation

and the relevant practice of the European Court of Human Rights regarding the




assignment of costs, the dissertation candidate formulates a proposal to amend
Art. 189, para. 3 CPC.

Chapter two is dedicated to the hypotheses of absolutely mandatory
protection. | find the opinion of the dissertation student correct (with which he
agrees with the opinion expressed by Prof. E. Trendafilova) regarding the need
to extend the mandatory defense in relation to the minor accused and after
reaching the age of majority in the course of the criminal proceedings, and
accordingly | support the proposed proposal for change of the CPC in this
direction. The opinion regarding the possible introduction of a requirement for
special knowledge in child psychology for the lawyer who is appointed as the
defense attorney for the minor accused is also well-argued, and | consider the
thesiser's conclusion correct that such a possibility should not ignore the
possibility of the participation of a lawyer who does not possesses special
knowledge, insofar as the effectiveness of the protection depends above all on
the level of legal knowledge. The cases of presence of mental and physical
deficiencies of the accused have been systematized. The cases of changing the
charge, when the new charge is for a crime punishable by no less than 10 years
of imprisonment, and the opposite hypothesis — when moving to a less
punishable crime, for which no mandatory defense is provided, have been
analyzed as well as the consequences of changing the punishment in the course
of the criminal proceedings, when the new foreseen punishment falls under the
hypotheses of mandatory protection. Through historical and systematic
interpretation, the various hypotheses of detention that presuppose mandatory
protection have been clarified. After analyzing the conflicting practice, it is
well-founded to understand that when the proceedings are held in the absence of
the accused, a defense attorney must be appointed, regardless of what the
intended punishment is. The hypotheses of appointing a backup defender have
been analyzed in detail. A special place is devoted to the mandatory protection

under the special rules of chapters 27 and 29 of the Criminal Procedure Code.




Chapter three is devoted to conditional protection. The judicial practice in
connection with the appointment of a defense attorney when the accused does
not speak Bulgarian was analyzed, and the hypotheses were examined in detail
when the accused is illiterate or is a foreign citizen. Here, | think that the
proposal made to regulate the hypothesis, when the accused is a foreign citizen
and does not speak Bulgarian, as a prerequisite for an absolutely mandatory
defense, needs more arguments. Cases of conflicting interests of the defendants,
as well as cases in which the defendants do not have conflicting interests, are
systematized. The dissertation's conclusions are well-grounded, that complicity
in itself does not lead to the conclusion of the presence of conflicting interests,
and that independent commission does not exclude the presence of conflicting
interests. A historical and comparative legal review was made, as well as an
analysis of the legal prerequisites and the judicial practice in relation to the
appointment of a defense attorney, when the accused is unable to pay a lawyer's
fee, wishes to have a defense attorney and the interests of justice require it.
Finally, the dissertation's proposals for introducing new grounds for mandatory
defense (in case of repetition and dangerous relapse, when the accused makes a
confession when applying the special rules for the agreement and the summary
trial and when requesting the resumption of the criminal proceedings in order to
aggravate the situation of convictions / acquittals or of the person in respect of

whom the criminal proceedings have been terminated

In the conclusion, the main conclusions of the dissertation are summarized,
the contributing points are indicated, incl. the proposals made to improve the

legislation.

4. Evaluation of scientific and scientific-applied contributions

The presented dissertation shows in-depth theoretical knowledge of the
dissertation student in the scientific specialty "Criminal Process" and reveals
abilities for independent scientific thinking and a creative approach to the

researched issues. The researched scientific literature and judicial practice were




correctly analyzed, a historical and comparative legal analysis was made of
some of the issues under consideration. The dissertation is the first modern
comprehensive study of the mandatory defense in the Bulgarian criminal
process. Of a contributing nature are a number of analyzes made in the separate
parts of the work, which systematize the opinions already expressed and add
new arguments, the substantiated own opinions of the dissertant, as well as the
number of well-argued proposals de lege ferenda made, which are a good basis
for the development of the scientific discussion and deserve the attention of the
Bulgarian legislator. The scientific contributions of the conducted research are
correctly indicated, the main ones of which are: derivation of the main
characteristics of mandatory protection, systematization of the classifications of
mandatory protection, opinions in theory and in judicial practice are analyzed,
cases of mental and physical deficiencies that presuppose are systematized
mandatory defense, the participation of a reserve defender was analyzed, a
number of de lege ferenda proposals were made. From the study, the ability of
the dissertation student to subject the issues under consideration to critical

analysis is evident. The style is clear and readable.

5. Evaluation of dissertation publications

The doctoral student has three publications on the topic of the dissertation,
which are included in collections of reports from the national doctoral
conferences, organized and held by the Institute for State and Law at the
Bulgarian Academy of Sciences in the period 2020 - 2022. Through the
publications and the reports presented at the conferences, he provided an
opportunity to acquaint the scientific community in Bulgaria with the main

theses of the dissertation research and to test its results.

6. Evaluation of the abstract

The prepared abstract structurally contains four parts: (1) General
characteristics of the dissertation work; (2) Content of the dissertation; (3)
Scholarly contributions and (4) List of the doctoral student's publications on the




topic of the dissertation. In the first part, the actuality and theoretical and
practical significance of the research are substantiated, the object, subject,
purpose, tasks and methods of the research are indicated, general information
about the volume and structure of the dissertation is presented. The contributions
of the dissertation are correctly displayed, incl. the propositions de lege ferenda

made. The abstract correctly reflects the content of the dissertation work.

7. Criticisms, recommendations and questions

As with any work, some critical remarks can be made to the presented one. |
believe that the study would benefit from a more comprehensive analysis of
legal theory, incorporating more sources, incl. foreign. There is a certain
imbalance in the depth of research on all questions - some of them are
thoroughly argued, and others, although correct, need additional arguments. This
also applies to the definitions offered by the dissertation student. It is known that
"every definition is dangerous”, therefore the task of defining certain concepts is
extremely complex and therefore it is necessary that each element of the
definitions that are proposed be independently and thoroughly justified.

The remarks made do not in the least shake the conclusion about the high
scientific and practical value of the dissertation work submitted for defense, and
given the conscientious study of the theory and practice on the issues of
mandatory defense, | would recommend its publication after clarifying some

expressions.

8. Conclusion

In conclusion, I believe that the dissertation submitted for defense meets all
the requirements of the Law on the Development of the Academic Staff in the
Republic of Bulgaria - it shows that the candidate has in-depth theoretical
knowledge in the specialty "Criminal Process”, reveals the candidate's
abilities for independent scientific thinking and creative approach to the
researched topics and contains scientific and applied scientific results that

represent an original contribution to science. Therefore, | confidently express




my positive opinion and propose to the members of the scientific jury to vote
positively for the acquisition of the educational and scientific degree **doctor"*
by Alexandra Krasimova Nanova in professional direction 3.6. Law, Doctoral

Program "*Criminal Procedure™

Member of the Scientific Jury:

Associate Professor Ekaterina Salkova, PhD




