CTAHOBHIILIE

oT aou. a-p Benuucna Jlwoamuios Ilerpos, npenoaasaren B FOpuanueckus ¢axyiTeT Ha
Codmiickust yausepeurer ,,CB. Kimmiment Oxpuacku™, 4ieH Ha HaydHOTO KYpPHY ChIVIACHO 3amoBe]

Ne P/1-09-31/04.03.2026 r. Ha [dupektopa Ha MHCcTHTYyTA 32 IbprKaBara u npasoTo npu bBAH

OTHOCHO: AMcepTallMOHEH TpyA 3a MPUCHXKJIaHe Ha oOpa3oBaTellHa W Hay4yHa CTENeH
,»JJOKTOp” B obOsacT Ha Buclie oOpa3oBanue 3. ColMajiHu, CTONAHCKM U IPAaBHU HAYyKH,
npodecnonanHo Hampasienue 3.6. ,,IIpaBo” (I'paxgaHcko u cemeitHo npaso)”

JAuceprant: Jlrommun Hukonaes KapaymanoB, fokTopaHT B 3a049Ha ¢opMa Ha 00ydeHHE B
cekuus “T'paxxnmanckonpaBHu Haykn® B HMHcTuTyra 3a  JIbpkaBaTa M IPaBOTO IMIPH
brparapckara akageMust Ha HayKUTe

Tema Ha aucepTauuMoHHMs TPYA: ,HaciensBane Ha IpyX eCTBEHU ISJI0BE B JPYKECTBO C

OTpaHU4Ye€Ha OTTOBOPHOCT "

VYBaxaemu r-H [Ipencenaren na Hayunoro xypwu,

YBaxkxaeMH 4JI€HOBE Ha HAYYHOTO XKYpH,

OmpenenieH ¢bM 3a 4iI€H Ha HACTOSIIOTO HaydHO Xypu cbe 3amoBen Ne PJ[-09-31 ot
04.03.2026 r. na Qupekropa na U1 npu BAH. Ha nbpBOTO 3acenanne Ha HAY4HOTO KypU
CbM OIpezeNieH 3a aBTOop Ha craHoBuile. [lopagu ToBa cu MO3BOJIABaM Ja MpEACTaBs Ha
BameTo BHUMaHMe CTaHOBHILETO CH MO JUCEPTAIIMOHHUSA TPYA U MyOJIMKALUUTE [0 HEroBaTa

TEéMa C aBTOP AOKT. JIrommun Hukonaes KapaynaHOB.

JlaHHU 32 TOKTOpPaHTA

Jlronmun HukomnaeB KapaynaHoB € 3aBbpIIMI BHCIIE OPUIAYECKO OOpa3oBaHUE.
3aymcieH € KaTo JOKTOPaHT B 3a/0uHa (opMa Ha oOyueHue B cekuus “TpaxiaHcKonpaBHU
Haykn~ B MHcTHTyTa 3a mbpkaBara W IpaBOTO NpH bbiarapckara akageMus Ha HAyKUTE CbC
3anosen Ha {upexropa Ha M/III, cunrano ot 01.01.2022 r. ¢ Hay4eH pbKOBOAMTEI JIOLL. JI-P
Bbmuun Jlackanos. OTuucieH € ¢ npaBo Ha 3amura cbe 3anosea Ha upexropa va M/II.

JIOKTOpaHThT TNPaKTUKyBa KaTo aJBOKaT u Mmeaumarop. Fma gbiaroroguiieH
MIPaKTUYECKH OIHUT, KOHNTO CbC CHUTYPHOCT MYy € IOMOTH&J B Hay4HOU3CIEAOBaTEJICKaTa

pafora.



Jannu 3a npouenypara

[IpencraBeHuTe JOKYMEHTH YyJIOCTOBEpSIBaT, Y€ JOKTOPAHTHT OTroBaps Ha
MUHUMaJIHUTEe HauuoHanHu wusuckBanus 1o 3PACPb u III3PACPB. Hamune ca
M3MCKYyEeMUTE OT HOPMAaTHMBHAaTa ypenda JAOKYMEHTH, BKJ. JAEKJIapalus 3a OPUTMHAIHOCT,
3aroBe]| 3a OTYMUCISBAHE Ha JOKTOPAHTA C MPaBO Ha 3alUTa, COUCHK HAa MyOJIMKALUUTE U
TEKCT Ha CaMUTE IMyOJHKaIH, aBToOHOrpadus. ABTOPHT Ha HACTOSIIOTO CTAHOBHIIE HE €

YCTAaHOBHJI HAPYUICHUA B IIpoLcaAypaTa, HUTO HAJIMYMUC HA IJIAaruaTCTBO.

JAucepranuoHeH Tpya

[IpencraBeHUAT AUCEPTANMOHHUAT TPy oOxBama 535 crpanuiu. BebmHoct, ciiensa
Ja ce mpueMe, 4e TOW e pasmosonoxeH Ha 383 crpanurm. OcTaHaIUTE MPEACTABIISABAT
eKCKYpCH, B KOWTO aBTOPHT € pasrienal JPYyrd BBIPOCH, CBBP3aHHM C TEMHTE Ha
mucepraruaTa. Te ob6aye HIMa a ObJIaT peleH3UpPaHW B HACTOSIIOTO CTAHOBHINE. Bhmpekn
HEChMHEHATa BOKHOCT Ha IOCTABCHHUTE TaM IMPOOJIEMH W BBHIIPEKH HAIMYUETO HA HAYIHH
MPUHOCH W B TAX, T€ CTPYKTYPHO OCTAaBaT W3BBH JUCCPTAIMOHHHUAT TpPYyA, HE ca
WHKOPIIOPHPAHU B HEroBaTa CMHCIIOBA IBUIOCT M CHIJIACHO YCTAHOBEHHUTE aKaJCMUYHU
TpaauIuu Ouxa MOTJIM Ja ObJaT B3E€TH NPEIBHJ cCaMO Karo Oejer 3a CHCTeMaTH4HAaTa
u3cienBaTeNicka padoTa Ha AUCEPTaHTA.

Ot mocouyenute 383 CTpaHMIM YUCTHAT TEKCT Ha wH3cieaBaHeTo oOxBama 358
crpanunu. OCTaHaIWTE BKIIOYBAT ChAbPKaHUE, OMONMMOrpadus, CIUCHK Ha HM3MOJ3BaHATa
cbaeOHa mpaktuka. OOeMbT OTroBaps Ha W3MCKBAaHHATA 3a JTUCEPTAIMOHEH TPyJ 3a
npuao0MBaHe Ha 0Opa30BaTeIHa U HAyYHA CTEIICH ,,JIOKTOP .

B 6ubmuorpadusra ca mocouenu 205 3armaBus (MoHOTpaduu, yueOHUIM, KOMEHTAPH,
CTyIMU W CTaTuu), oT Kouto 134 Ha Obarapcku e€3uk U 71 Ha 4yXau e3unu (aHTJIMICKH,
HEeMCKH, (peHckH, utanuaHcku). HampaBenu ca 481 Genmexxkw moj jmHMS. V3mon3BaHu ca
BCUYKH OTHOCHUMH H3CJICIBAaHUS HA OBJITapCKH €3HMK, KAKTO W TOJISIM OpO#l 4yXKIecTpaHHH
3arJiaBusi HAa OCHOBHUTE EBPOIICHCKH e3uly. 3non3Banara iutepaTypa € KOpEKTHO [UTHpaHa
Ha ChOTBETHUTE MECTA B U3CJICIBAHETO.

TpyasT € cTpyKTypHpaH B yBOJI, TPY YacTH U 3akitoueHHe. Bcska yact e pa3geneHa
Ha TJ1aBU (ITbPBA YaCT - HA JIBE TJIaBH, BTOPA YacT - HAa TPH IJIaBH, TPETa YacT - Ha JIBE IJ1aBH),
BCsKa riaBa - Ha maparpadu, a Bceku naparpad — Ha TOUYKH U TOJATOYKH.

B yBoga ca apryMeHTHpaHH aKTyaJHOCTTa M 3HAYEHHUETO Ha U3CJIeIBAHETO, TIOCOUEHHU
ca 1enTa, 3a/a4nTe, OOCKThT M MPEAMETHT Ha U3CIEABAHETO, M3SICHEHU Ca W3TOJI3BAHUTE
MeToau Ha u3cienBane. Cren TSX JIETAIHO € M3JIOKEHa Te3aTa Ha JOoKTopaHTa. Hakpas e

o0sicHeHa CTPYKTYpaTa Ha U3CJICABAHCTO.



Yact nbpBa e nocBereHa Ha xapakrepuctukure Ha OO/, kouTo ca OTHOCMMU
KbM HacjelIsiBaHeTO. B Hes e HampaBeH NMPOCTpaHEH UCTOPUYECKU U CPaBHUTEITHOINPABEH
aHAIM3 Ha Pa3rJeKIaHUs HHCTUTYT. AHAIM3UpPAHU Ca TMOHATUATA 3a JPYKECTBEH s U
YJIEHCTBO, TAXHOTO TMpEKpaTsBaHe, BUHKYJIUPAHETO Ha [SJI0BE W HAa WICHCTBO H
MPUJIOKUMOCTTA My KbM HacCIIeJIIBAHETO.

Yact BTOpa € o3ariaBeHa “HaciieasiBaHe Ha JpPYsKeCTBEHH /ASJI0BE - IPaBHU
OCHOBaHHU#A, cyOekTHM W mocjeaunu”. B Hes mocnemoBaTesnHO ca pa3riielaHU Pa3IuyHU
€JIEMEHTH Ha HACJIEJACTBEHOTO MPABOIPUEMCTBO - IPABOTO Ha HACJEAsIBaHEe, HACJIEICTBEHOTO
MPaBOMPUEMCTBO, BUIOBETE HACIEsIBaHEe, BUIOBETE MPABOMPUEMHHUIIM 10 TIOBOJI HA CMBPT ,
MpUEMaHeTO U OTKa3za OT HacyeAcTBO. BB BTopa riaBa ca oOeauHEeHU JBE HEXOMOTCHHHU
MaTepuu - HACJEAIBAHETO HA HEMMYIIIECTBEHH IpaBa U Bh3HUKBAHE HA MPABOTO Ja CE MOUCKa
wieHcTBo. B Tpera rnmaBa ca aHanmu3upaHu TpaBHUTE TMOCIAEAMIIM HA HACIEASIBAHETO Ha
JPYKECTBEHUTE JISTIOBE.

Tpera yacTt e mocBeTeHa Ha Bb3HHKBaHe HA HOBO 4WIEHCTBO Ha 0a3ara Ha
HacJeasiBaHeTo. B mbpBa rnaBa, o3armaBeHa OOl peXuM, ca BKIIOYEHH MHOKECTBO
HEETHOPOJTHU BBIIPOCH - TPEANOCTABKM 32 BB3HUKBAHE HA WICHCTBO, YIPABICHHE |
pasnopexaaHe ¢ HacjeleH Ass1 B U M3BbH PAMKHUTE Ha UYWIEHCTBEHOTO IMPABOOTHOIICHUE,
MoJlydyaBaHe Ha MapuyMHaTa CTOMHOCT Ha JieNa MpU OTKa3 OT WieHCTBO. BTopa riaBa Ha Ta3u
4acT € TTOCBETEeHa Ha 0coOeHM paspenieHus, oTHocuMu KbM EOO/I - mpekpaTsBaHETO MO Il
157, an. 1 T3, npoabikaBaneto Ha naeiHoctTa Ha EOOJ[ ciexg cmbpTra Ha €AHOJMYHUS
cobctBeHuk. CamMoCTOATENIEH pa3Jied € MOCBeTeH Ha KputuueH aHamu3 Ha TP 1/2023 OCTK
Ha BKC.

[TonoxwurenHo crefBa Ja ce OKauyecTBU 000COOSBAaHETO Ha M3BOJAM CJIEJ BCSKa €IHA
4acT Ha U3CJIE/IBAHETO.

B 3akioyeHueTo Ha JqUCEpTAllMOHHUS TPYA ca 000OIIEHU JAOCTUTHATUTE HAayuHU
u3Bo . JIoOpo BrieyatTiieHHe MPpaBU CHCTEMAaTH3UPaHETO Ha mpeyioxenusata de lege ferenda,
HaMpaBeHH B PA3IMYHUTE YaCTH Ha TPyJa.

JlucepTallMOHHUAT TPY/A MMOKa3Ba ABJITOTOJUIIHUS OTIUT HAa aBTOPA KAaTO MPAKTHUKYBAIIL
IOPUCT W COJIMJHUTE My TO3HaHWs B 0O0JacTTa Ha TPaXAAHCKOTO, THPrOBCKOTO,
IPaKJIaHCKOMPOLECYaTHOTO MPaBO, KAKTO U BB3MOKHOCTTA MYy 3a CaMOCTOSITETHO HAy4YHO
mucieHe. llo oTHomieHMe Ha M3MON3BAHMS €3UK CJE€ABa Jia Ce€ Mpenopbya MO-TOJsIMa

MMPEUHU3HOCT Ha MECTA, KaKTO U U3IOJI3BAHCTO Ha IMO-OIMMPOCTCHU €3UKOBHU KOHCTPYKIIUHU.



IMyoaukanum HA aBTOpPA Ha JMCEPTANMOHHUS TPYA M Yy4acTHETO MY B HAYyYHH
dopymn

JIOKTOpaHTBT € TMpeACTaBWJI YETHPW HAydyHW MMyOJIMKaluMu 10 TeMmaTa Ha
muceprauusaTa: Kapaynanos, JI. OTHOCHO mpaBOTO Ha MAJOJETHUTE Jia W3BbPLIBAT
Pa3MnoOpEeIUTENIHA CIENKH C MOJIY4YEHHU IO HACJEACTBO JAPYXKECTBEHH [SJIOBE B €IHOJUYHO
JIPYXKECTBO C OTPaHWYCHA OTTOBOPHOCT. - B: AKTyamHu mpoOieMu Ha 4aCTHOTO MPaBO H
rpaxknanckus npouec. C.: Mucrtutyr 3a nbpkaBata u mpasoto, 2024; Kapaynanos, JI.
JlarpuHo oOsarane Ha HacneaeHu npyxectBeru msioBe or OO/l - B: 3Hanue, Hayka,
nHoBaruu, TexHosoruu. C.: MHCTHTYT 3a 3HaHUWe, Hayka W wHOBarmu, 2025, c. 497-516;
Kapaymnanos, JI. IlposiBu Ha TPUHIMOUTE HA JOOPOCHBECTHOCT U ABDKHUMA TPIKa TPH
HacnensBane Ha Jsuiose B OO/l - B: IlpaBHuTe mpUHIMIM U TSXHATa poJisl M 3HAYEHHE 3a
passutue Ha paBoto. C.: YHCC, 2025.

[Io TO3M HauMH € M3MBJIHEHO CHOTBETHOTO HM3UCKBAaHE 3a paboTa B paMKUTE Ha
JOKTOpaHTyparta.

N3BoauTe, HampaBeHU B IOCOYEHUTE CTATHUH, Ca HHKOPIIOPUPAHH B TUCEPTAITMOHHOTO
u3cleIBaHe ¥ CTAaHOBHUIIE 10 TAX 1€ ObJe B3€TO Mo-Aoiy. Te, 3aeHo ¢ olle 7 cTaTuu, KOUTO
ca MoJ TeyaT, ca J0Ka3aTeJICTBO 3a CHCTEeMaTH4YHaTa M yrnopuTa paboTa Ha AOKTOpaHTa IO
MOCTAaBEHUTE 3a pasrjekJaHe BBIOPOCH. 3a CHIIOTO CBUAETEICTBAT M TMPEICTABEHUTE

JI0Ka3aTeJICTBA 3 ay4yaCTHETO Ha JOKTOPaHTa B peuila HaydHU KOH(PEPEHIUH.

ABTOpedepar

ABTtopedepaTsT € B 00eM oT 28 cTpaHuid. B Hero ca mocoueHn HAaKpaTKO OOEKTHT,
MPEeIMETHT, METOJIOJIOTUATA, LIEITa U 3aJauyiTe Ha JHcepTalusaTa, CTPyKTypara W, Te3aTa,
HAay4YHHUTE TIPUHOCU. BB3 OCHOBa Ha TOBa MOXKE Ja C€ HalpaBU HM3BOJ, Y€ aBTOpedepaThT

CbAbpPrKa BCUUKHU HCO6XO,I[I/IMI/I KOMIIOHCHTH.

Hayuynu npunocu

JlvcepTallMOHHUAT TPYJ OYEBUAHO € IUIOJ Ha 3abJI004eHa AbITOroJuiliHa paboTa Ha
nokr. Kapaynanos. Tol BKIIOYBAa peauua OPUTMHAIHM TE3M M aBTOPOBU apryMEHTH,
M3I03JIBaHU 3a TAXHOTO JOKa3BaHE. TpyAbT ChbAbpKa MHOKECTBO HAy4HU MPUHOCHU. TyK 11e
OBbAaT MOCOYEHH MO-BaXXHUTE OT TSIX, 0€3 MPETEHIINH 32 U3UePIaTEeIHOCT.

OpuruHanaHa e Te3aTa 3a 0COOEHaTa CBIIHOCT Ha JPYKECTBEHMS [I5I, OKaueCTBEHa
KaTo “mipaBeH AUMOpP(U3BM”, KOATO CIOpPE] aBTOpa Ce M3pas3siBa B HErOBOTO JBONCTBEHO
CBILIECTBYBAHE B PAMKHUTE Ha YJICHCTBEHOTO IPABOOTHOLICHHE KATO UKOHOMHUYECKO SAPO Ha
Yy4aCTHETO M M3BBH HEro KaTo 0OEKT Ha pa3NopekiaHe B PAMKHUTE Ha CTPOTO perjaMeHTHpaH

PECIKUM. Ha 6a3aTa Ha TOBa BHIKIAHC ABTOPBHT H3JIara O6HCH€HI/IG 3all0 IpU HACJICOAABAHC
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JOPYKECTBEHUAT [T MOKE€ BPEMEHHO Ja CBIIECTBYBA M3BBH PAMKUTE Ha UYJICHCTBEHOTO
MIPaBOOTHOIIIEHUE, 03 Ja 3aryOu paBHATA CH CHIIHOCT.

[IpuHOCEH XapakTep MOXKe Jla ce MPU3HAe M Ha Te3aTa 3a ChCTOSHUETO Ha BPEMEHHO
,KarcymupaHe Ha ChIbPKAHUETO Ha JAPYKECTBEHUS IS CJIe]] CMBPTTA HA CHAPYKHUKA, TIPU
KOETO JICTBT MPOJbJDKABa Ja CHIICCTBYBA KAaTO MPABEH OOCKT, HO WHTETPUPAHUTE B HETO
YJICHCTBEHU IIPABOMOIIMSI CE HaMUpaT B CHCTOSHHEC HA BPEMEHHO CYCIICHIUPAHE JIO
W3sIBSBAHE HA BOJISITA OT CTPaHa HA HACJIICTHUIIUTE U HA IPY’KECTBOTO OTHOCHO BH3HHKBAHETO
Ha HOBO WICHCTBEHO IpaBoOTHOIIeHWe. Ha 0a3aTa Ha TOBa aBTOPHT HM3Jara Te3a 3a
“IByciIOMHATA CTPYKTYpa” Ha HEMMYIIIECTBEHUTE TIPaBa B IPYKECTBEHHUS 511, KATO €JHA YacT
OT TSIX C€ MOracsBaT CbC CMBPTTA HA CHIAPYKHUKA, a Ipyra - He (pa3bupa ce, ToBa 00SICHEHHUE
6u 6110 1Mo-700pe A Ce MU3OXKH C TTO-OMPOCTEHH U3Pa3HH CPEJICTBA, KOETO BaXKH M 3a MHOTO
JPYTH OT MHAYE TIOJIC3HUTE Te3H HA aBTOPA).

[Ipunoc e u oGocoOsBaHETO HA TpU MojeNia Ha HacieasBaHe Ha jasuoBe ot OO/ B
CpaBHHTEJICH IUIaH, MOCTHTHATO Ype3 MalladCH CPaBHUTCIHONPABCH aHAM3 Ha peaula
qYyX/IA 3aKOHOJIATEJICTRA.

Hayuen mpuHOC € M 000COOSIBAaHETO Ha MPABOTO HA HACJCJHUIIATE JIa ITOUCKAT
YJIGHCTBO B3 OCHOBA Ha HACJENIEH JPYKECTBEH 51 KaTO CaMOCTOSITENIHA Bb3MOKHOCT U3BBH
ChIBP’KAHUETO Ha JAPYNKECTBEHUS 51, KOSITO HE MPEACTaBIsABA MPOIbIKEHNE HA YIEHCTBOTO
Ha Haclie[lo/1aTelis, a Bb3HUKBA 3a HACJIEIHUKA C IPUEMAHETO Ha HACJIEICTBOTO.

Crnensa ma 0b1aT 0A00OpPEHU M apryMeHTUTE cpeiry Bb3mpueroro B TP 1/2023 OCTK
BI)KJIAHE, Y€ ChC CMBPTTA HA CTHOJUYHHUS COOCTBEHHK IPYKECTBOTO Ce€ MpeKparsBa Ipso
iure, (Makap &1a He Mora Ja CIOJeis BIKIAHETO Ha aBTOpa, Y€ TO MpOab/DKaBa Ja
chlllecTBYBa kKaTo MHOrowieHHo OO/l 1o mpuemaHeTo Ha HACIEAHUIIMTE KaTo ChAPYKHUIU
WK JI0 TIPEKPATABAHETO MY 110 OOIIHS Per).

IIpunocen xapaktep mMa u mnpemiokenuero de lege ferenda 3a ypexmane Ha
BB3MOXKHOCTTA BBPXY JPYKECTBEH ] Ja c€ yupeasBa MpaBo Ha Moj3BaHe (TJI0I0MO0I3BaHe),
Mo3HaTa Ha JPYTU €BPOTEHUCKH 3aKOHOJAaTEICTBA.

[TonoxutenHo cienBa Ja ce OLECHAT M IPEUIOKEHHUSITa 32 M3PHUYHO ypEeKIaHE Ha
MpaBHUS CTAaTyC Ha OrpaHUWYeHo jaeecriocoOHuTe chapyxkuuim B OO/l (c HampaBenara B
CIIeJIBAIIMS pa3Jie] OT CTAHOBHUIIIETO TEPMUHOJIOTHYHA OeNexKa).

3acnyxaBa BHMMaHHE M Te3aTa 3a HEOOXOJAMMOCTTa 3a ypekJaaHe Ha ¢urypara Ha
MOAKpenAmoTo nuie (Ha c. 233 U CJI.) MpU OTPAaHUYEHO AEEeCHOCOOHH CBHAPYKHUIU, HO
aBTOPBT CJIE/IBA JIa U3JI0KH TMO-MOJAPOOHO BHKIAHUSATA CH OTHOCHO HETOBUTE MPABOMOIINS U

3a CbOTHOIICHUCTO MY C pO,Z[I/ITeJ'IH/ TIOIICUYHUTCIIA.



Kputuunm Gesie:kkH U nNpenopbKu

KbM paborara morar aa ObJar OTIpPaBEHU W peaulla KPUTUKUA M Mpenopbku. Te ca
HaMpaBeHHW €IWHCTBEHO C IIeJI JIa MOAIMOMOTHAT JOKTOPAaHTa MPHU eBEHTYyalHaTa My ObJeria
u3clnenoBareicka paboTa U HE OMaJlOBaKaBaT HAyYHUS MPUHOC, HAMPABEH B M3CJICIBAHETO.
benexxkure Morar na ce 0OCAUHAT B TPHU T'PYIH - OTHOCHO CTPYKTypaTa, OTHOCHO JOIYCHATH
HETOYHOCTHU OT MpaBHa rieHa TOYKa, OTHOCHO U3I03JIBAaHE HA HETOYHU U3Pa3u.

Kakto 0e mocodeHo, BB3IpHETaTa CTPYKTypa HE CHOTBETCTBA HA aKaJCMHYHUTE
TpaIIUH, YCTAHOBEHH MPU MOATOTOBKA HA TUcepTallMoHeH Tpyl B PenyOnuka benrapus. Ts e
XapaKTepHa 3a YCTAHOBEHHUTE B HSAKOU JIPYId €BPONEHCKH ObpkaBu Tpaaumnuu. [lpu
MOJrOTOBKA HA JUCEPTAIIMOHEH TPY/ aBTOPHT CJE/BA Jla C€ MPHUAbPKA KbM YCTAHOBEHHUTE B
CHOTBETHATA AbpKaBa CTAHIAPTHU.

Hanuie ca v HAKOM HETOYHOCTH OT TpaBHA TyeaHa Touka. Hampumep Ha c. 146
nuiie, 4e “coOCTBEHOCTTa BBPXY Jiejla NMPEeMHHAaBa BBPXY HACIEAHUKA IO 3aBEIIaHHE IO
cuiata Ha camus (paKTUUYECKH ChCTaB Ha OTKPUBaHE Ha HACJIEJICTBOTO”, KOETO MPOTHUBOPEUHU
Ha yctaHoBeHOTO B Wwi. 48 3H mMmmepaTuBHO MpaBUiio, Y€ HACIEJACTBOTO C€ MpUI0OMBA C
npuemanetro. Ha c. 147 ce mpuema, 4e eqHa OT PA3IMKUATE MEXKAY OOMIOTO M YAaCTHOTO
3aBeIllaTeTHO Pa3NopeXIaHe €, ue MpU “YHHUBEPCATHOTO MPUIAOOUBAHETO € OMOCPEACHO OT
aKTa Ha MpUEeMaHeTo” - ToBa oOaue Baku | 3a 3aBeTa. [lorpemHo Ha ¢. 148 ce couu, 4e npu
npugobusane Ha a1 oT OO/ upe3 3aBeT KPeAUTOPUTE UMAT MCK 1Mo 4. 66, an. 2 3H cpemry
3aBETHHKA - BCBIIHOCT, JOKOJKOTO C€ Kacae 3a HHAMWBHUIYaHO OIpeaeseH OOEeKT,
KpEAUTOPHUTE UMAT MOTECTATUBHOTO MpaBo 1o wi. 68 3H, a He mpuTe3aTenTHOTO MPaBo MO Yl
66, an. 2 3H (koeTo e MpuIoKKUMO MPH 3aBET HAa TIApH WIJIM POJIOBO OTmpeieeHu Bemu). Ha c.
153 ce roBopwu 3a “mipaBo Ha UCK 1O Wi. 59 33]] ¢ mpeTeHIus NPUCHKIaHe Ha MO-ToJisIMa YacT
OT HacJIeJICTBEHaTa Maca’, KaTo sIBHO ce 3a0paBs, ue C TO3M HUCK MOXE Ja Ce€ MpeTeHaupa
€IMHCTBEHO Mapu4HO ypaBHeHue. Ha c. 155 ce coum, ye 3aBEeTHUKBT HE OTroBaps 3a
IBITOBETE HA HACJENOJATeNs C JUYHOTO CH UMYIIECTBO - BCBHIIHOCT, TOW HE OTroBaps
13001110, TOPH U ChC 3aBEUIAHOTO UMYIIECTBO (IOPHU U B XUIIOTE3UTE HA Wil. 66, an. 2 u 4. 68
3H). Ha cpmiata crpaHuiia HOTPEHIHO C€ MpHEeMa, Ye ‘3aBeThT Ha JPYKECTBEH s MMa
JTUPEKTEH BelHOMpaBeH e(peKT’ - Ha MBPBO MSCTO, TOKOJKOTO MPABOTO HE € BEUIHO (KAKTO
COYM U JIOKTOPAHTBHT), HE MOKE Jia CTaBa BHIIPOC 32 BEITHOMPABEH e(heKT; Ha BTOPO MSCTO, HE
€ HaJIMIIe U JUPEKTEH MPEeXBBPIUTENCH eeKT, Thil KaTo € HY>KHO MpHeMaHe Ha 3aBeTa. Ha c.
171 nmpaBHoTO cpenctBo no wi. 51 3H, nageHo B monis3a Ha BCSAKO JMIE C MPABEH UHTEPEC, €
HapeueHo “UCK’, a HAMa CIOp, Y€ MPOU3BOACTBOTO € oxpaHuTenHo. Ilorpemno Ha c. 174 ca
KBaTM(UIIIPAaHU KAaTO HEMMYIIECTBEHH MpaBa MPaBOTO Ja C€ MpEeAsBU HCK 3a BpEIH,
CBBP3aHMU C HACIIEIEHOTO MMYILECTBO, KAKTO U “TIPaBOTO Ja C€ OCIOPAT pa3NOpPEAUTEIIHU

NENCTBUSI, KOUTO YBpEXJaT HacleacTBeHara maca”. Ha c. 198 aBropbT nuie 3a crnop Aanu
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MPaBOTO Ha 3ama3eHa 4acT ce MoTracsiBa Mo JaBHOCT M OT KOra Teye Ta3W JaBHOCT, 0e3 aa
OTUHUTA 3ABJDKUTETHUTE MOCTaHOBKH Ha T. 3 ot [ITIBC 7/1973. [IpoTuBOpEeYn HA TOKTpUHATA
U Ha TpaiiHaTa chAcOHAa MpPAaKTHKa BIKIAHETO (KOeTo € 0e3 apryMeHTH W ce IPUINCBA OT
aBTOpa Ha chbaeOHara mpakThka) Ha c. 199-200, ye mopu M Korato ce aTakyBa 3a
BBHA3CTAHOBSIBAHE HA 3alla3eHa YacT YHHBEPCAITHO 3aBEIIATEITHO PA3IMOPEKAaHe, ChABT ClICABA
Jla M3BBPILIU OLEHKA Ha UMYIIECTBOTO, 33 J]a YCTAaHOBH JlAJIM 3alla3eHarTa 4acT € HaKbpHEHa.
Ha c. 233-234 ce cpemia u3pa3bT 3aKOHEH MPEACTABUTEI HA OTPAHUICHO JICCCIIOCOOHHU, KOETO
nputBopeun Ha wi. 4 3JIC u Ha wi. 129 CK. OtHocHo npemioxenuero de lege ferenda na c.
254 He OuBa ga ce 3abpaBsi, Y€ HE KbM BCHYKH HACJEICTBEHU INPABOOTHOIIEHUS C
TpaHCTpaHUYEH €JIEMEHT MoKe Aa Objie npuiioxkeH Pernament 650/2012.

Cpemar ce u 10CTa HENPEIM3HU H3pa3d, KOUTO aBTOPHT CJe/Ba Ja 3aMeHH - Ha . 135
ce CcouM, uYe ‘‘HAcIEICTBEHOTO IPAaBOOTHOUIEHHE € MPEXBBPJIUTEIHO”  (BMECTO
“IpexBbPIAMMO”); Ha ChlaTa CTPAHUIA CE TOBOPH 3a “OTBapsHE Ha HACJIEJCTBO~ (BMECTO 3a
OTKpHBaHE); Ha c. 145 aBTopbT muie 3a “hopMU Ha Hacle[sBaHEe”, BMECTO 3a BHJIOBE
HacnensBane. Ha c. 152 ce roBopu 3a “HEMBIHOJIETHU WJIM OTPAHUYEHO JEECTIOCOOHU JHUIe”,
KaTo BEPOSITHO C€ MMa IPENBU HEIIBIHOJIETHA U OrPAaHMYEHO 3alpeTeHH JIUIMa (JIOKOIKOTO

HEITBJITHOJICTHUTE CHIIO Ca OTPAHUYCHO JIeeCITOCOOHN).

3akJir0ueHue

B1b3 ocHOBa Ha ropen3/I0KeHOTO IJ1aCyBaM IMOJIOKUTETHO 32 NPHUCHKIAHETO HA
oOpa3oBaTe/iHATa W HAy4YHa CTeleH ,,JOKTOP* B o0JiacT HA Bucuie o0pa3oBaHue 3.
CoumnajiHu, CTOMAHCKH U MPABHU HAYKH, NpodecuoHaJHO HanpaBJenue 3.6. ,,IlpaBo”
(I'pa:xknancko u cemeiino npaso)” Ha Jlwamuia Huxonaes KapaynanoB, 10KTOpaHT B
3aq04Ha ¢opma Ha oOydeHue B cekuus “I'paxmanckonpaBuu Hayku” B MHcTHTYyTa 32

ABbpKaBaTa M MPaBoTo Npu bbiarapckara akageMusi Ha HAYKHTe.

06.05.2026 r. ABTOpP Ha CTAHOBHUIICTO: ... uvvenreannnnnns
(mot. 1-p Bennucnas JI. IletpoB)



OPINION

by Assoc. Prof. Dr. Ventsislav Lyudmilov Petrov, lecturer at the Faculty of Law of Sofia University
"St. Kliment Ohridski", member of the scientific jury in accordance with Order Noe RD-09-
31/04.03.2026 of the Director of the Institute for State and Law at the Bulgarian Academy of Sciences

Subject: Dissertation for awarding the educational and scientific degree of "Ph.D." in the field
of higher education 3. Social, economic and legal sciences, professional field 3.6. "Pravo™ (Civil
and Family Law)"

Dissertation: Lyudmil Nikolaev Karaulanov, part-time PhD student at the Department of Civil
Law at the Institute for State and Law at the Bulgarian Academy of Sciences

Topic of the dissertation: “Inheritance of company shares in a limited liability company”

Dear Mr. Chairman of the Scientific Jury,

Dear members of the scientific jury,

| have been appointed as a member of this scientific jury by Order Ne RD-09-31 of
04.03.2026 of the Director of the Institute of Pedagogical Studies at the Bulgarian Academy of
Sciences. At the first meeting of the scientific jury, |1 was appointed as the author of an opinion.
Therefore, | present to your attention my opinion on the dissertation and the publications on its

topic authored by Lyudmil Nikolaev Karaulanov.

Ph.D. Student Data

Lyudmil Nikolaev Karaulanov graduated in law. He was enrolled as a part-time PhD
student at the Department of Civil Law at the Institute for State and Law at the Bulgarian
Academy of Sciences by an Order of the Director of the Institute of Civil Law, as 0f 01.01.2022
with scientific supervisor Assoc. Prof. Dr. Valchin Daskalov. He was expelled with the right of
defense by an Order of the Director of the IDP.

The PhD student practices as a lawyer and mediator. He has many years of practical

experience, which has certainly helped him in his research work.

Procedure details



The submitted documents certify that the PhD student meets the minimum national
requirements under the Law on development of the academic staff in Republic of Bulgaria. The
documents required by the regulatory framework are available, incl. declaration of originality,
order for expulsion of the doctoral student with the right to defense, list of publications and text
of the publications, CV. The author of this opinion has not found any violations in the

procedure, nor the existence of plagiarism.

Dissertation

The presented dissertation covers 535 pages. It must be assumed that it is 383 pages
long. The rest are excursions in which the author has addressed other issues related to the topics
of the dissertation. However, they will not be reviewed in this opinion. Despite the undoubted
importance of the problems raised there, and despite the presence of scientific contributions in
them, they structurally remain outside the dissertation, are not incorporated into its semantic
integrity and, according to the established academic traditions, could be taken into account only
as a sign of the systematic research work of the Ph.D. student.

Of the 383 pages indicated, the pure text of the study covers 358 pages. The rest include
content, bibliography, list of case law used. The volume meets the requirements for a
dissertation for acquiring an educational and scientific degree "Ph.D.".

The bibliography lists 205 titles (monographs, textbooks, commentaries, studies and
articles), of which 134 are in Bulgarian and 71 in foreign languages (English, German, French,
Italian). 481 footnotes are made. All relevant studies in Bulgarian are used, as well as a large
number of foreign titles in the main European languages.

The work is structured in an introduction, three parts and a conclusion. Each part is
divided into chapters (the first part - into two chapters, the second part - into three chapters, the
third part - into two chapters), each chapter into paragraphs, and each paragraph into points and
subsections.

In the introduction, the actuality and significance of the research are argued, the purpose,
tasks, object and subject of the study are indicated, and the research methods used are clarified.
After them, the thesis of the Ph.D. student is presented in detail. Finally, the structure of the
study is explained.

Part one is devoted to the characteristics of an Limited liability Company (Ltd)
that are relevant to succession. It provides an extensive historical and comparative legal
analysis of the institute examined in the dissertation. The concepts of company share and
membership, their termination, the vinculation of shares and membership and its applicability

to inheritance are analyzed.



Part Two is entitled "*Succession of Company Shares - Legal Bases, Subjects and
Consequences'. It consistently examines various elements of inheritance succession - the right
of inheritance, the inheritance relation, types of inheritance, types of successors on the occasion
of death, acceptance and waiver of inheritance. Chapter Two combines two different matters -
the inheritance of non-property rights and the emergence of the right to request membership.
Chapter Three analyzes the legal consequences of the inheritance of company shares.

Part three is devoted to the emergence of a new membership on the basis of
succession.The first chapter, entitled General Regime, includes a number of heterogeneous
issues - prerequisites for of membership, management and disposal of an inherited share within
and outside the membership relation, receipt of the fractional value of the shares in case of
refusal of membership. The second chapter of this part is devoted to special permits relevant to
a limited liability company - the termination under Article 157, par. 1 of the Commercial Act,
the continuation of the activity of a sole proprietorship limited liability company after the death
of the sole owner. A separate section is devoted to a critical analysis of Decision 1/2023 of the
Supreme Court.

The separation of conclusions after each part of the study should be positively qualified.

In the conclusion of the dissertation, the scientific conclusions reached are
summarized. A good impression is made by the systematization of the proposals de lege
ferenda, made in the different parts of the work.

The dissertation shows the author's experience as a practicing lawyer and his solid
knowledge in the field of civil, commercial, civil procedural law, as well as his ability for
independent scientific work. With regard to the language used, greater precision should be

recommended, as well as the use of simpler language constructions.

Publications of the author of the dissertation and his participation in scientific
forums

The PhD student has presented four scientific articles on the topic of the dissertation:
Karaulanov, L. On the right of minors to carry out disposal contracts with inherited company
shares in a sole proprietorship limited liability company. - In: Current Issues of Private Law
and Civil Procedure. Sofia: Institute for State and Law, 2024; Karaulanov, L. Taxation of
Inherited Company Shares by Ltd. - In: Knowledge, Science, Innovation, Technology. Sofia:
Institute for Knowledge, Science and Innovation, 2025, pp. 497-516; Karaulanov, L.
Manifestations of the principles of good faith and due care in the inheritance of shares in an
LLC. - In: Legal principles and their role and significance for the development of law. Sofia,
UNWE Publ., 2025.



In this way, the relevant requirement for work within the framework of PhD studies has
been fulfilled.

The conclusions made in these articles are incorporated into the dissertation research
and an opinion on them will be taken below. They, together with 7 other articles that are in
print, are proof of the systematic and persistent work of the PhD student. The same is evidenced
by the evidence presented for the participation of the PhD student in a number of scientific

conferences.

Abstract
The abstract is 28 pages long. It briefly indicates the object, subject, methodology,
purpose and objectives of the dissertation, its structure, thesis, scientific contributions. Based

on this, it can be concluded that the abstract contains all the necessary components.

Scientific contributions

The dissertation is obviously the result of in-depth long-term work of Mr. Karaulanov.
It includes a number of original theses and author's arguments used to prove them. The work
contains numerous scientific contributions. The more important of them will be indicated here,
without pretensions to exhaustiveness.

The thesis about the special nature of the company share, described as "legal
dimorphism”, is original, which, according to the author, is expressed in its dual existence
within the framework of the membership relationship as an economic core of participation and
outside it as an object of disposal within a strictly regulated regime. On the basis of this view,
the author sets out an explanation why, in case of succession, the company share can
temporarily exist outside the framework of the membership relationship, without losing its legal
essence.

The thesis of temporary "encapsulation” of the content of the company's share after the
death of the shareholder, whereby the share continues to exist as a legal entity, but the
membership powers integrated into it are in a state of temporary suspension until the heirs and
the company express their will regarding the emergence of a new membership relationship. On
this basis, the author presents a thesis about the "two-part structure” of the non-property rights
in the company share, with some of them extinguished with the death of the shareholder, and
others not (of course, this explanation would be better to be presented with simpler means of
expression, which is also true for many others than the author's otherwise useful theses).

A contribution is also made by the separation of three models of inheritance of shares
by Ltd in comparative overview, achieved through a large comparative legal analysis of a

number of foreign legislations.



A scientific contribution is also the separation of the right of the heirs to request
membership on the basis of an inherited company share as an independent possibility outside
the content of the company share, which does not constitute a continuation of the testator's
membership, but arises for the heir with the acceptance of the inheritance.

The arguments against the view adopted in Decision 1/2023 of the Supreme Court that
with the death of the sole owner the company is dissolved ipso iure, should also be approved
(although I cannot share the author's view that it continues to exist as a multi-member Ltd until
the acceptance of the heirs as partners or until its termination under the general procedure).

Also contributing is the proposal de lege ferenda to regulate the possibility of
establishing a right of usufruct on a company share, known to other European legislation.

The proposals for explicit regulation of the legal status of the limited legal partners in
an LLC should also be positively assessed (with the terminological note made in the next
section of the opinion).

The thesis of the need to regulate the figure of the supporting person (on p. 233) in the
case of partners with limited legal capacity also deserves attention, but the author should use
more arguments and should explain the relation between this person and the the

parent/guardian.

Critical remarks and recommendations

A number of criticisms and recommendations can also be addressed to the work. They
are made solely for the purpose of assisting the PhD student in his future research work and do
not detract from the scientific contribution made to the research. The notes can be grouped into
three groups - on the structure, on inaccuracies from a legal point of view, on the use of
inaccurate expressions.

As it was pointed out, the adopted structure does not correspond to the academic
traditions established during the preparation of a dissertation in the Republic of Bulgaria. It is
characteristic of the traditions established in some other European countries. When preparing a
dissertation, the author should adhere to the standards established in the respective country.

There are also some inaccuracies from a legal point of view. For example, on page 146
it is written that "the ownership of the share passes to the heir by testament by virtue of the fact
of the opening of the succession”, which contradicts the established in Art. 48 of the Inheritance
Act imperative rule that the inheritance is acquired with the adoption. On page 147 it is assumed
that one of the differences between the general and private testamentary disposition is that "in
the case of the general one, the acquisition is mediated by the act of acceptance™ - however, this
also applies to the testament. Incorrectly on page 148 it is pointed out that when acquiring a

share in an Ltd through a legacy, the creditors have a claim under Art. 66, para. 2 of the
5



Inheritance Act against the legatee - in fact, insofar as it concerns an individually determined
object, the creditors have the potestative right under Art. 68 of the Inheritance Act, and not the
possessive right under Art. 66, para. 2 (which is applicable in case of a legacy of money or
generic specific objects). On page 153 there is written that "the right to claim under Art. 59 of
the Law on Obligations and Contracts with a claim to award a larger part of the estate”, and it
is obviously forgotten that only a monetary equation can be claimed with this claim. On page
155 it is pointed out that the legatee is not responsible for the debts of the testator with his
personal property - in fact, he is not responsible at all, even with the inherited property (even in
the hypotheses of Art. 66, para. 2 and Art. 68 of the Inheritance Act). On the same page, it is
assumed that "the legacy of a company share has a direct real law effect™ - first of all, since the
right on a share is not real (as the PhD student points out), there can be no real law effect;
secondly, there is no direct transferring effect, since the acceptance of the legacy is necessary.
On page 171, the legal remedy under Art. 51 of the Inheritance, given in favor of any person
with a legal interest, is called a "claim", but there is no dispute that the proceedings are non-
contentious. On page 174, the right of a claim for damages related to the inherited property"” as
well as "the right to revoke disposition actions that damage the estate” are wrongly qualified as
non-property rights. On page 198 the author writes about a dispute whether the right to a
reserved part is limited and from when this limitation period runs, without taking into account
the mandatory provisions of item 3 of the Decision 7/1973 of the Supreme Court. It contradicts
the doctrine and the long-standing case law view (which is without arguments and is attributed
by the author of the case law) to pp. 199-200 that even when attacking for the restoration of a
reserved part of a universal testamentary disposition, the court should carry out an assessment
of the property in order to establish whether the reserved part has been damaged. On pages 233-
234 there is the expression "legal representative of persons with limited legal capacity”, which
is a contradiction to Art. 4 of the Law of persons and family and of Art. 129 of the Family Code.
With regard to the de lege ferenda proposal on page 254, it should not be considered that
Regulation 650/2012 cannot be applied to all inheritance relationships with a cross-border
element.

There are also quite imprecise expressions that the author should replace - on page 135
it is pointed out that "the inheritance relationship is transferable™; on the same page there is talk
of "discovering a legacy" (instead of opening); on page 145, the author writes about "forms of
inheritance" instead of types of inheritance. On page 152 is written for "minors or persons with
limited legal capacity", probably referring to minors and persons with limited legal restriction

(insofar as minors are also with limited legal capacity).

Conclusion



On the basis of the above, | vote positively for the awarding of the educational and
scientific degree ""Ph.D." in the field of higher education 3. Social, economic and legal
sciences, professional field 3.6. ""Law' (Civil and Family Law)" by Lyudmil Nikolaev
Karaulanov, part-time PhD student at the Department of Civil Law Sciences at the
Institute for State and Law at the Bulgarian Academy of Sciences.

06.05.2026

(Assoc. Prof. Dr. Ventsislav L. Petrov)



