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YJleH Ha HAYYHOTO KypH cbriacuo 3anmosen Ne PJI-09-38/05.06.2024 r. na nupekTopa Ha

HII 3a Ha3HAYaBaHe HA HAYYHO KyPH 32 My0JMYHA 3a1UTA HA AUCEPTALMOHHMSA TPYA HA

na Mopnanka Tonoposa Hukososa

3a npuo0uBaHe Ha 00pa30BaTeTHATA M HAYYHA CTElEH ,,JOKTOP* B 00JI1aCT HA BHCIIIE
odopa3oBanue ColuaHU, CTONMAHCKH U MIPABHU HAYKH, N0 NPO(eCHOHAIHO HANIPABJIEHHE
3.6. IIpaBo, Hay4yHa cnenuaJHocT I'paxkiaHcKo U ceMeiiHO paBo

Ha Tema: IIpousxon u cyporarno maiinunHcTBo. [IpodemMu u paspeuienus.
Hayuen pbkoBoauTes aou. A-p Beanna Toxoposa

I . Kpatku 6uorpaduunu gjanHu

Mopnanka Hukonmosa e poxena npes 1993 r., sapspumuia e IIpupono-mMareMaTHyecka
rumHasus ,,J{oopu YuaTynos* B rp. Cimeen npe3 2012 r. I1pe3 2017 . ce qummomupa B Coduiickus
yauBepcuteT ,,CB. KimmmeHT OXpHACKH® MO CIeuaiHoCcTTa ,,ipaBo’, mpe3 2018 r. mpumoduBa
opuandecka mpaBocmocodHoct. bmma e amgBokarckm chTpymHuk (2014 — 2018 r.), agBokar Ha
cBobomHa mpaktuka (2019 — 2020 r.). or 2020 T. W TOHACTOSIIEM € CHAPYKHUK U aJBOKAT B
aJIBOKATCKO JIPYKECTBO ,,ApHaymoB U Hukomosa“, rp. Codust

1. Hukornosa e 3aumcieHa B 3a1049Ha JOKTOPaHTypa cbe 3amosex Ne PJ1-09-59/26.07.2018 .
IIpe3 2021 1. cbc 3amoBenm PJ1-09-47/27.04.2021 1. e yTBBpACHA NpOMsSHA Ha TeMara Ha
JMCePTAIMOHHUS  TPyX OT ,,[Ipom3xox or maiikaTta: mpoOieMHu W pa3pelieHus CIopes ceMEHHOTO
npaBo” Ha ,,IIpousxoa u cyporatHo MatmauHCTBO. [IpobiaemMu u paspemeHus .

[Tonoxuna € ycHemHo M3MUTUTE 3a JOKTOPAHTCKA MHHHMYM: IO CIIEHUAIHOCTTA, IO
AHIJIMKCKU €3UMK U KOMIIOTHpHU yMeHus. CrOpana e 326 kpenuta. OT4HCICHA € ¢ PaBO Ha 3aIuTa
cbe 3anosen Ha Jupexropa na MJIIT Ne PJ1-09-18/27.02.2023 r.

Karo noxropant M. Hukonosa uMa Tpy my6IHKALIMK 110 TEMATa HA JUCEPTALUATA.

JlucepTaOHHUAT ¥ Tpya Oe oOChIeH B ceKuusATa Mo [ 'paIaHCKONpaBHM HAYKH Ha
3acemanue, npoeaeHo Ha 21.05.2024 r. Ceknusara HampaBu HpeyiokeHrue a0 HaydHus chBeT Ha
Wuctutyra 3a App)kaBaTa M MPaBOTO 32 OTKPHUBAaHE Ha Tpolleaypa MO MyOnMyHA 3aliuTa Ha
JHCepTaIaTa, KOeTo 0¢ YTBBP/EHO C MOJIOKUTETTHO PEIICHUE.

II. O6w10 onucanue Ha MPeJICTABEHUS JUCEPTALMOHEH TPY/L



JIOKTOpaHTKaTa € MpeAcTaBmiIa aucepTanuoHeH Tpya B ooem ot 307 cTpaHUIM, KOHTO
ChIbpKa YBOJ, YUSTHPH TJIaBH, 3aKII0UEHHE, CIUCHK HA M3MOJI3BaHaTa JUTEpaTypa U JeKiIapanus
3a OpUTrMHAIHOCT. bubmuorpadusita ceappxka 191 3arnaBus Ha OBJITApPCKU €3UK U JIATUHUIIA,
OenexXKuTe Mo TMHUA ca 599.

Temara Ha Tpyga € HECbMHEHO UCEpTaOMIIHA W € IMpEeIMET Ha OCTpa IUCKycUs B
bearapus npu npeqaraHe Ha 3akoHoJaTeNHW 1npoMmeHH. OOeKTUBHAaTa peallHOCT Ha
MIPaKTUKYBAaHETO HA CYpOTaTHO MAalYMHCTBO IO LIEJHUS CBST IIPaBU TeMaTa OCOOCHO aKTyajHa Ha
¢doHa Ha 3aIBIOOYABAIINTE CE PENPOJYKTUBHU IMPOOJIIEMH HAa HACEICHUETO, BKIIOYHTEIHO B
Hamara ctpaHa. CIlopHO € KakbB € peXMMbT Ha CypOraTHOTO MallYMHCTBO y HAac, ¥ MOpajiu TOBa
JUcepTalysaTa NpeAcTaBiisiBa O0COOEH HHTEpeC KaKTO 3a HayyHaTa OOIIHOCT, Taka M 3a
3aKOHOJATENS C 1IeJ1 eBEHTYAIIHO OBJIEII0 PETIaMEHTUPAHE HA Ta3U MaTepusl.

CrpykTypara € JIOTHYHO TIOCTPOEHA OT TEOpPETHYHA TJIaBa KBbM CPABHUTEITHONPABHO
W3CIie/IBAaHE HA PA3IMYHUTE PEKUMHU Ha CYpPOTaTHOTO MaWYMHCTBO W OBJTrapckara TpaBHA
ypenba. ['maBute ca cpaBHMTENHO OanmaHcupaHU 1Mo 00em, ¢ mpeBec Ha ['nmaBa Btopa, kosTo
npeaACTaBsaA CpaBHUTCIIHOIIPABCH aHAJIUW3 HAa CYpOTaTHOTO MaW4YUHCTBO B 9 ABPKaBU U OCHOBHUTE
XapaKTepUCTUKH Ha CIIOPAa3yMEHUETO 3a CYpOTaTCTBO.

B yBoma (4 c.) M. HukomoBa mpeictaBs mpobiaeMa 3a CypOTaTHOTO MAaifdHHCTBO B
CBETNIMHATA Ha TPAAWIMOHHUS TPUHIMII 32 YCTAaHOBSIBAHE Ha IPOW3X0Ja OT Maikata |
MOpOJIeHUTE OT ToBa mpooOsemu. Dopmynupad € o0eKkTa Ha W3ClIeIBaHe: OBJIrapckara mpaBHA
ypenba Ha WHCTHTYTa Ha MPOM3XOJA W METOJUTE 3a acHUCTHPaHa PENpOIyKIHUs; 3aKOHOBATa
ypenba Ha Opyru AbP’KaBU MO OTHOIIECHHE HA CYpOraTHOTO MaWYMHCTBO W YCTAHOBSBAHETO Ha
MIPOU3XOJ B TE3W XUIOTE3H; CHIIECTBYBAIaTa HAIHAIIMOHAIIHA TIPAaBHA paMKa Ha CypOTaTCTBOTO.

Ilocouenn ca OCHOBHHUTE H3CJICA0BATCICKU BBIIPOCH, PE3IOMHUPAHO € CHAbPKAHHUETO Ha
TJIaBUTC M HU3II0JI3BaHaTa METOI0JIOT .

I'maBa IIbpBa (B 06eM oT 57 c.) € TeopeTnyHa. Ts mpaBu KpaTbK UCTOPHUUECCKUS TIPETIIe]]
Ha METOJIUTE 32 aCUCTHpaHa PEIPOIYKIIUS U CYpOTaTCTBO, PEACTABHU Ca PA3IMYHU AeHUHUITIH
3a CyporaTcTBO, KaTO C€ COYH, Y€ JIMICBA OOIIoNpreTa Takapa. HanpaBeHa v THIIOJIOTU3aIUs Ha
CYypOraTHOTO MAWYMHCTBO MO Pa3IMYHH KPUTEPUH: HAIMYMETO HA I'CHETUYHA BPB3KA MEKIY
MOPBYBAIINTE POJUTEIM U JETETO, TEHETHYHA BPH3Ka MEXKJIy CyporaTHara MaiWka U JETeTO;
CIIOpe]l TOBA Jali Ha CyporaTHATa MaiKa ce JbJKU Bh3HATrPaKCHUE; CIIOPE]] FOPUCIAUKIIUATA; B
3aBHCUMOCT OT NpUYHHUTE. M3BeieHn ca CeMEHHOTIPaBHUTE M MEKIYHAPOIHO YaCTHOIPABHUTE
poOJIeMH.

CunuTaMm 3a BaXKEH n3BOJa Ha C. 37, e HpO6HeMI/ITe OT MCKIAYHAPOAHOTO CYpOrarCTBO
3aciArar OCHOBHU IIpaBa Ha ACTCTO, I'apaHTHUpPAIOM HCETrOBAaTa MACHTUYHOCT, KAaTO: IPABOTO 1a
Io3HaBa pOAUTCIIMTEC CH W [Oa 6’L,Z[e OTTJIC)KIAaHO OT TiAX, Ja HpI/I)IO6I/IC TpaXXAaHCTBO H
CBBP3aHUTC C HET'O IIpaBa U JAPYyTH.



CrnonywimBo € ouepraH npolOiiema ,3a IpUMara Ha COLHAIHOTO WM TEHETHYHOTO
POJMTENICTBO, T.C. 32 TOBA Jajli HAMEPEHUETO € JOCTaTh4YHO OCHOBAaHME 3a 3a4YMTaHE Ha
IMpon3xoJa UJjiun € HCOGXOHI/IM 1 JOMN'BJIHUTCICH (l)aKT — I'CHCTHYHA BPB3Ka, € OCHOBOIIOJArail B
o0J1acTTa Ha MPABHOTO perynupane Ha cyporatctBoTo .( ¢. 48 — 50).

Jluncara Ha perynanus Ha MEXIYHapOJAHOTO CypOraTHO MaluMHCTBO € IpeaMmeT Ha § 9
oT ta3u ['maBa. OOoCHOBaHA € HEOOXOJIMMOCTTA OT MPUEMAHETO Ha MEXKIYHAPOJEH TOTOBOD,
KOWTO J]a OCUTYpH ,,M3BECTHA IOCIJIEJOBATEIHOCT B MOJX0/a Ha IbPXKABUTE L0 CE OTHAcs 10
yctaHoBsiBaHe Ha mpousxona’ (c. 51). Konnenuusra Ha Tpumunrc u ByMOHT e moakperneHa ot
JOKTOpaHTKaTa, MpeACTaBeHa € U JAEMHOCTTa Ha padoTHaTa rpyna KbM Xarckara KoH(epeHIHs
mo MexayHapoaHo yacTHo npaBo (HCCH) — ¢duHanHus noknai, npeactaBeH npe3 Hoemepu 2022
T.

Ome B Ta3u I'maBa ca oyepTaHu TpUTE MOJXOJa 3a peIaMEHTHpaHE HAa CypOTaTHOTO
MalYMHCTBO: 3a0paHUTENIeH, pa3pelInuTeNIeH U HeyTpajeH.

I'maBa Bropa (102 c.) nmpencrapiisiBa CpaBHUTETHONPABHO W3CieBaHe Ha 9 AbpKaBH C
paspemuTenHu pexxumu. Pasrienanu ca mpaBHata ypenba B OO0€IMHEHOTO KPaJCTBO, KAKTO
pelieBaHTHA ChbJcOHA MpakTUKa; ['BpIHsS — eMMHCTBEHATa JbpkaBa wicHka B EC ¢ msutocTHa
MpaBHA perjaMeHTallds Ha CyporaTrcTBOTO; YkpaiHa; ['pysus; Penybnuka IOxna Adpuka,
Nupus, cbiio ¢ uHTEpecHa peneBaHTHaA npaktuka; Tannann; Pycus; CAILl. B u3zBoaute xbM
Ta3u ['naBa ce M3BexkJa TEHIACHIMS B 3aKOHOJATEJCTBaTa MO OTHOIIEHHWE Ha CYpOTaTHOTO
MaifYMHCTBO - KbM JIeTaillIHa perjaMeHTaluus U KOHKPETHH IMpaBUiia OTHOCHO YYaCTHHIIUTE,
mpoueaypara, JI0TOBOpa M TOcieIuuuTe OT Hero. Jlpyra TeHIEHIMs € H30CTaBSHETO Ha
,,CBOOOIHUS Tazap™ (Hamp. Muaus u Tainana) u qaBaHe Ha MPEJUMCTBO Ha adTPYHUCTHYHOTO
mpel KOMEPCHAIHOTO CYpOraTCTBO M Ha TeCTAllMOHHOTO Mpel] TPaAUIMOHHOTO. BbhmpochT 3a
MHTEpeca Ha JIETETO CTaBa BCE MO-IEHTPAJICH NPy OIpelesiHe Ha mpou3xoaa My. TenaeHnusata
€ KbM 3a0paHa Ha TPETH CTPAaHU — MOCPEIHMIIM M Ha peKiiaMa 3a CypOraTHO MaiuMHCTBO.
W3Beneno e oOeauHsiBaliaTa XapakTepUCTHKAa Ha pa3pelIMTEIHUTE pPEKUMU: pel  3a
YCTaHOBSIBAHE Ha MPOU3XO0Ja Ha POJCHOTO JETe B I0J3a Ha MopbyBamure poautenn. HoBust
croco0 3a YCTaHOBSIBAHE Ha MPOU3XOJ € Bb3 OCHOBA HA CKJIIOUEHO W BAJIUIHO CIOpa3yMeHue 3a
CypOTraTCTBO.

[Taparpad 11 oT Ta3u riaBa e MOCBETEH Ha CIOPa3yMEHUETO 3a CypOraTrcTBO, 33 KOETO
ChIIO JUMCBAa eauHHa Aepuuunms. B Ta3u dyact aBTOpKara J0OPOCHBECTHO IMPEACTaBs
BIDKJJAHMATa OTHOCHO CBHIIHOCTTa Ha TaKkbB JIOTOBOpP, TE3UTE, Ye TOBa € mpoiakOa Ha Oebera,
mpojax0a Ha POJIMTENICKH TIPaBa, ue € 3aIulalllaHe Ha YCIYTUTE Ha cyporaTHaTa Maiika, JoroBop
3a HaeM, TpyaoB jgorosop. M. HukomoBa 3acTblBa Te3aTa, 4ye JOTOBOPBT ce JOOIMKABA HAii-
MHOTO JI0 ZIoroBopa 3a ycinyra (c. 143 — 144).

N3kazano e nuuHo MHeHue, 4ye ,,C OrlieJ] Ha W3J0KEHOTO, CYUTAM Y€ HsMa MpaBeH
npoOiieM Ha cyporarHara Maiika Aa ObJe U3IJIATeHO CHpPaBeUIMBO BBh3HATPAXKACHUE CpEIry
MPEeIOCTaBEHUTE OT Hes recTaluoHHu ycnyru. (c. 147). Tesata e pa3BuTa Mo CleIHUS HAYHH:
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,»3a 3aKOHOCHOOpA3HO Clie/IBa Ja Ce MprUeMa YroBapsSHETO M3IUIAIAHETO Ha Bh3HATPAXKICHUE 32
BCsKa MpefocTaBeHa yciyra. ToBa He ce sBsiBa €KCILUIOATaTMBHO, AOpHU - oOpartHo. Ilo-ckopo
eKcrutoaranuss Ou Owiia HamuIe, ako CTpaHaTa He € OwWwia CHpaBeUIMBO BB3HArpajcHa 3a
MpeA0CTaBEHUTE OT Hes yeryru*. (c. 148).

Ocoben  uWHTEpec TPEACTaBISIBAT  Pa3CHKJICHHATA HAa  aBTOpKAara  OTHOCHO
JNEUCTBUTENHOCTTAa Ha TakuBa criopasymenus (c. 149 — 154). 3a covxkaneHue, TS HE 3acTblIBa
HSIKaKBa CBOSI KaTErOpUYHA T€3a B Ta3u yacT. MHEHHETO, KOETO M3Ka3Ba €, ue CIIOPa3yMEHUETO
3a CyporaTHO Mall4YMHCTBO TpsiOBa Jja ce aHAJIU3Mpa BbB BCEKU KOHKPETEH Cilydaill OOTIEINHO (C.
154)

JIpyr mpoGlieMeH KpbI' OT BBIPOCH, KOHTO ce pasriexaa ot M. HukoloBa € OTHOCHO
MPUHYAUTETHOTO U3IIBJIHEHNE Ha JI0rOBOpa 3a cyporarctso. U Tyk paspelnieHusara ca KOHKpETHH
Bb3 OCHOBA Ha HAI[MOHAJIHOTO 3aKOHOJATEJICTBO M 3aJbJKEHUATA 3a 3aYUTaHE Ha IpaBaTa Ha
yoBeKa. ABTOpKaTra WH3Ka3Ba COOCTBEHO MHeHue: ,(CuuTtaM 3a NPUHLIUIHO IPABUIHO
3aKJIFOUEHUETO, Ye JJOTOBOPUTE 3a CYpOTaTCTBO CJE/Ba Jla ce MpHeMar 3a JeHCTBUTENHH, HO Jia
HE MOJUIeKaT Ha MPUHYAUTETHO M3MbIHEHHE, KOraTo 3abJKEHUSTAa KacasiT OCHOBHU YOBEUIKU
mpasa®. (c. 167).

BopockT 3a nmpaBHUTE MOCIEIUIN OT CIIOPa3yMEHUETO 3a CypOraTCTBO, @ UMEHHO TO /1a
€ MpaBHO OCHOBAaHHE 3a YCTAHOBSIBAHE Ha MpOu3Xoj € pasrienadH B § 11.7. Ha tasu ['nmaBa. B
pesynTar Ha u3BBpIIeHUs aHanu3 V. HukonoBa 3amuTaBa Te3aTa, ,,...4e epeKThT OT CKIIOUYEHO
CIIOpa3yMEHHE 3a CypOTaTCTBO Clie/iBa Jla € TUPEKTeH. AKO cyporarHara Mmaiika mpereHaupa Jia
3ama3u JeTeTo 3a cebe cu, CIopbhT cliefBa Ja ObJe pelieH Mo ChAeOeH pea U ¢ Orjies Haii-
noOpuTe HHTEepecHu Ha aereTo™. (c. 169).

I'maBa Tpera (61 c.) pasriexaa CpaBHUTETHONPABHO 3a0pPaHUTEIHUTE PEKUMH BHB
®dpanIys ¥ ChOTBETHATA ChAeOHA npakTuka; ['epmanns u Cunranyp (OKaueCTBEH KaTo MM0-CKOPO
HeyTpaneH pexum). OGocHoBaHM ca m3BojuTe Ha M. Hukonosa m B Tasu I'naBa. Bwhpeku
3a0paHara Ha CypoTraTHOTO MaW4YMHCTBO, ChAWJIMILNATA Ca MPUHYACHU OT JECHCTBUTEIHOCTTA Ja
3ambjBaT MPA3HOTHTE W Ja C€ MPOM3HACAT IO clyyal Ha Jella, POJIEHU OT CypOorarcTBo B
yykOnHa. CpreOHaTa TpakTUKAa € CHJIHO TOBIMsSHA OT topucnpyaeHnusta Ha ECIIY B
Matepusita U € cboOpazeHa ¢ KoHBeHLMsTa 3a IpaBata Ha JIETETO, KOATO ypexJa Mpumara Ha
MHTEpeca Ha JIETETO.

[Taparpad 5 ot Taszu rnaBa ananu3upa cbaeOHara npaktuka Ha ECITY. Pasrnenanu ca
KII040BH 1eia karo Mennesson v. France, Labassee v. France, Foulon And Bouvet v. France,
Laborie v. France , Paradiso and Campanelli v. Italy , Valdis Fjslnisdéttir and others v. Iceland.
[lo manHu Ha aBTOpkara 3a 10 TOOMHM pasrienaHuTe JAena, CBBbP3aHU ChC CYpPOTaTHO
Mai4HHCTBO €a OKOJIO 15, K0eTo cropes Hesl € CPaBHUTEIHO TOJIsIM Opoii.

ObocHoBaH € u3BOABT Ha c. 233, ye ,,OT ChIIECTBYBALUIUTE TPH OCHOBHA pEXHUMa —
paspemureseH, 3a0paHUTe]IeH U HeyTpajeH, MOCIeIHUAT M3riexaa Haii-Henpuemius. Koraro
JUTICBAT MPaBHU HOPMH, KOUTO Ja MOCOYBAT HA OOIIECTBOTO €IHO3HAYHO KOU JECHUCTBHUS ca
JOMYCTUMHU U KOU — HE, BB3MOXHOCTUTE 3a 3JIOYyIOTpeOM M 3a00MKajsHEe Ha 3aKOHa ca

MHOTOOpOHM".
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I'maBa Yersbpra (47 c.) pa3riiexkja nmpaBHara ypeada Ha cyporarctBoTo B bwiarapus. B
ues . Huxonosa mpencraBs ypexbara Ha IIPOM3XOJa, BKIIOUHTEIHO IIPM ACHCTHPAHA
penponyKuus, HEyCrslaTa 3aKOHOJATEIHA WHHUIMATHBA 3a Y3aKOHSIBAaHE Ha CYpOTraTHOTO
MaiiunHCTBO. HampaBeH € KpaThK aHalIM3 Ha 3aKOHOJATEIHOTO TpeaokeHue. B crmopa mamm
Buirapus BB3IpHEMa HeyTpaleH wiM 3a0pamuteneH pexum, WM. Hukonoa 3acThiBa
CXBAIIaHETO, Y€ ,,0BJITAPCKHUAT 3aKOHOATEN MPOIBIDKaBa Jla ce MPUABPKAa KbM HEYTpaTHUS
noaxon (c. 249). AprymenTute B Ta3u Hacoka 4yeprnu oT Paznen |V na MenuuuHckust crangapt
LyAcucmupana penpooykyus", npencrabnsaBamy [Ipunoxkenne Ne 1 xpm ui. 1, an. 1, 1. 1 or
Hapen6a Ne H-2 ot 12.07.2023 r. 3a neifiHocTu 1o acuctupana penponaykuus. [Ipuemam ru 3a
CEpHO3HH, 3alI0TO 3a0paHaTa Ce ChABPKA B MPWIOKEHHWE KbM TOA3aKOHOB HOPMATHUBEH aKT H
3ab/DKaBa  MEAMIIMHCKUTE CIHEIHaiCTH M JieueOHWTe 3aBeAeHus. [lpuemam  chIno
obocHoBaBaHeTro, ye ui. 182a or HK He wuHKpuMHMHHMpa cCyporarcTBOTO M CypOTaTHOTO
MaiYMHCTBO.

OcoGeHo cuHa e yacTTa, B kosto M. Hukonosa 060cHOBaBa HEOOXOIMMOCTTA OT MPABHA
ypeda Ha CypOTaTHOTO MaWYMHCTBO: HHTEPEC KbM MPOIleaypaTa, KOHKPETHU Ka3yCH W TPaBHU
npo0JIeMH OTHOCHO MPOM3X0Ja Ha POJCHUTE MO TO3W HauwH jena (c. 252 — 255). B § 3.1. or
Ta3u [naBa aBTOpkara 0OOCHOBaBa HEOOXOIMMOCTTa M IUIEAMpa 3a YCTAaHOBSIBAaHE Ha
paspemuTeneH pexxuM 1mo Mojena Ha I'spuus um Pemybnmuka FOxna Adpuka u ch3naBaHe Ha
IUTOCTHA 3aKOHOAaTeNHa ypeaoa. Hampasenu ca muoro mpemnoxenus de lege ferenda, xowro
ca MPEICTaBEeHH W Karo MpoekTo-3akoHomaresHu TekctoBe 3a 3IIMJACK — I'maBa Ceama
,»CypOraTHO MaililuluHCTBO®.

3a mocturane Ha OajlaHC M PEATMCTUYHOCT Ha M3JIOKEHHETO B cieaBallus naparpad
aBTOpkara (opMylupa U OCHOBHHTE IMapaMeTpu Ha 3a0paHHUTE]eH pEeXHM ,C OIJeN
KOHCEpBATHBHUTE HArjacu Ha TrojsiMa 4act ot obmiectBoTo (c. 270). B Tasu nHacoka Hukomnosa
IleiMpa ako ce MpHueMe Ta3u OMIMS, 3aKOHOJATENAT J1a TapaHTHpa MpUaraHeTo Ha MPHUHIINIA
3a Hal-100pUTe UHTEPECH Ha JIETETO, BKIOYUTEITHO OTHOCHO MTPOU3X0/a.

[Taparpadbt, mocBeTEH Ha NMPUHIMIIA HA HAW-T0OpUTE MHTEPECH HA JACTETO U aHAIU3BT
Ha pedopmara B ypenbara na OammuctBoto oT 2020 r. B CK, moakpenmenu oT cbhiacOHara
npaktuka Ha ECIIY u ropucnpyneniusta Ha ['epmanusi, yoenuTenHO HOKa3Ba, 4ye JOpU Ja
BbBeAe 3a0paHuTENCH pEXHM, bbarapus cliegBa  Aa  chasBa  3aAdb/DKCHHUSATA CH IO
MEKIyHapOAHOTO paBo, B ciiydail ECITY u KonBenuusra 3a npaBara Ha I€TETO.

B u3Boaute ot Tasu I'nmasa I;'I Huxonosa (I)OpMyana SICHO JIMYHOTO CH MHCHHEC, Y€
CYpOTraTHOTO Mal4YUHCTBO Tpf[6Ba Ja 6’[;,[[6 PCriIaMCHTHPAHO B E’LJ’IFapI/IfL

3aKII0UYCHUETO KOHICHTPpUPA OCHOBHUTC U3BOJH HA aBTOpAa U CbAbpiKa U3BOJU OTHOCHO
MOCTUT'AHCTO Ha MOCTABCHUTC B YBOJAd LCJIU U 3ala4U Ha JUCCPTANUOHHUS TPYH,

IL. OI_IeHKa Ha HAYYHHUTC U NIPAKTUYICCKHU PE3YJITATU U IIPUHOCHU B JUCECPTALUATA



bux paznenuna npuHOCHTE HA OOIIOTEOPETMYHM M IpaKTHKO-topuandecku. Kbm
00IIOTEOPETUYHUTE MTPUHOCH OTHACSM Ha IbPBO MSCTO M300pa HAa TeMara Ha JAUCEPTAL[HOHHHUS
TpyZ. 3a OBpBH IBT B OBJrapckaTa CIEUUAIM3MpaHa IpaBHA JUTEpaTypa € H3BBPIICHO
IUIOCTHO IIPOYYBAHE HA CYpOraTHOTO MAWYMHCTBO B CBETJIMHATA Ha IpoOjeMa 3a MpOoU3XoJa.
N36pan e mpeaMeT Ha H3CIEIBaHE, W3KIIOUUTEIHO UYYBCTBHUTENEH, AUCKYCHOHEH KAaKTO OT
IIPaBHA, TAKa U OT €TUYHA, PEIUTMO3HU W IMOJUTHYECKa M JAp. riieaHd Touku. Ilopamm ToBa
BHCOKO OLIEHSIBAM Hay4yHAaTa CMEJIOCT Ha JOKTOPAHTKATa.

[Ipennoxxena e nedpuHUIUS 3a MOHITUETO ,,CYpOTaTHO MAaMUYMHCTBO: CYpOTraTHO
MaiuYMHCTBO € HAJIWIIE BbB BCEKH CIIyYail, MpH KOWTO JKeHa (CyporaTHa MaiKa) H3HOCBA U paxaa
JIETE 32 JINIE WIX IBOWKA, IIPU YCIOBUE Y€ MTOMEXAY UM € HAJIMIIE IIPEIBAPUTEIIHA YTOBOPKA, Ue
PaXIaHETO C€ W3BBPIIBA B I10JI3a HA BB3JIATAIUTE JIMLA U T€ IIE€ CE CUYUTAT 3a POJUTEIN HA
JETETO CIIE] PAXKIAHETO MY.

W3BBpIIeHA € TUITONIOTN3alMsITa Ha CypOraTCTBOTO 110 Pa3IMYHHA KPUTEPHUN.

[IpuHOCEH € IOpUIMYECKUAT aHaIu3 Ha CHOPA3yMEHHUETO 3a CYpOraTHO MAaYMHCTBO:
CTpaHu, NpEAMET, NPaBHO JACHUCTBUE MO OTHOIIEHWE Ha MPOU3X0Jd, IEHCTBUTEITHOCT U
MPUHYUTEITHO U3IIbIHEHUE.

ABTOpoOBara Te3a, ue B bbirapus nuncea adbcomroTHa 3a0paHa 3a CyporaTHO MAaYMHCTBO
U CIIEJJOBATEIHO JeiiCTBa HEyTpaJleH PEKUM € JJ0Ka3aHa.

[IpuHoc mpencTaBisBa ISJIOCTHUAT aHATU3 HA NMPUHLMIIA HA Hail-moOpUTe UHTEpecH Ha
JIETETO 10 OTHOUIEHHE Ha CIIOPOBE, CBBP3aHM C YCTAHOBSBAHE HA MPOU3XOJ Ha JIETE, POJCHO OT
CypOraTHO Mail4YMHCTBO.

Ksm IMPAKTUKO-IOPUIUYCCKHUTE ITPUHOCHU OTHACAM:

1. W3scHsBaHETO Ha MOHATHETO 3a ,,ChPOAUTEN Ha C. 45, KOETO € CHIIHO JTUCKYTHPAHO
B ObarapckoTo obmectso. Criopen M. Hukonopa ,,HamepeHneTro e NmpW3HATO Kato
OCHOBaHHUE 32 YCTAHOBSIBAHE HA MPOU3X0Ja U MPHU €THOIMOJIOBU JBOWKH, B XHUIOTE3U
Ha JIMIICA HAa TeHEeTWYHa Bpb3Ka. VIMEHHO mpu TIX ce MosiBsiBa ¢urypara Ha T.Hap.
»Ccbpooumen (,,Co-parent”), wim BTOpHM 3aKOHEH pojauTena. Te3n mnpumepu ca
WHIMKAIUS 32 TOBa, Y€ OTJaBHA pOJIATa HA COLUATHHUS POAMTEN € IMpHU3HATa OT
3aKOHa, BKJIFOYMTEITHO TIPH JIMIICA HAa TeHETHYHA WM OHosornyHa Bpb3ka“. (c. 45);

2. Konnenuuara 0OTHOCHO HaAMEPEHHETO HAa CTpaHUTE (MOPBUBAIIUTE POTUTENN) /1a Ce
poau jere, T. €. COIMANHATa KOHIeMNus, ¢. 46-47., cTosIa B OCHOBaTa Ha JIOTOBOpa
3a CyporaTHo MalYMHCTBO;

3. JIMCKYCHMOHHHMST BBITPOC 3a AOrOBOpa 3a cyporarctso ( ¢. 138 u ci.);

4. Te3ata Ha JOKTOpaHTKaTa, 4e CIOpPAa3yMEHHETO 3a CypOraTHO MaW4YHHCTBO Ce
no0nmkaBa Hali-MHOTO JI0 IOTOBOpa 3a YCIIyra;



5. M3Ka3aHOTO JIMYHO CTAaHOBUINE, Y€ HsAMA MPABEH MPOOJIEM Ha CyporaTHaTa Maika Jia
ObZ€ M3IJIATEHO CIPABEJIMBO BB3HATPAKICHHUE CPEIly IMPEeIOCTaBEHUTE OT Hes
recTaiMoHHu yciyru. (c. 147);

6. CpaBHUTEITHONPABHOTO HM3CIICABAHE HA PA3PEIIUTEITHUTE M 3a0paHUTEIHU PEKHUMH,
KOETO JaBa OTJIMYHA OCHOBAa 3a pa3BHBAaHE Ha JIOKA3aTECJICTBEHUTE TE3W  HA
JOKTOPAHTKATa;

7. Ananusupanarta peneBaHTHa cbieOHa npaktuka Ha ECIIY, kakTo M OoTpakeHHETO i
BBPXY T'€pMaHCKaTa U Jp. IOPUCIIPYACHIINH;

8. Oo6ocHoBanu m3Boau Ha ¢. 170 — 174;

9. OCHOBHHESAT NPAKTHKO-FOPUANYECKH ITpHHOC € B [ 1aBa UeTBBpTA, KBAETO OCBEH 000
(dbopmynHupaHe Ha TPUHIUITATE 32 Pa3pPEIIUTENICH U 3a0paHUTEIICH PEKUM CE ChIbpPKA
Y KOHKPETHH IPOEKTO-TeKCTOoBe 3a HoBa rimaBa B CK, xosto ma permameHtupa
CypOraTHOTO MAaYMHCTBO.

10. SIcHO W3pa3eHH W NOKA3aHW JIMYHU TIO3HWIMHU B W3CIIEBaHATA MaTepHsi, KOUTO ChbM
MOCOYMIIa KOHKPETHO TO-TOPE B U3JI0KECHUETO.

OTAMYHOTO BIIEYATIICHHE OT AUCEPTAIMOHHUS TPY/I C€ AOMBIBA OT aKTa, Y€ JOKTOPAHTHT
nMa 3 myOIMKaIy 110 TeMaTa Ha JucepTaIusTa.

III. Kputnunu OGeNIe:KKH U MPernopbKu

OcHOBHaTa MU KpUTHKa € CTPYKTypHa. bu Morio maparpadbT 3a cropa3yMeHHETO 3a
CypoTaTcTBO J1a ce 0(hOopMH B OT/ICITHA TJIaBa, MaKap M C MO-Marbk 00emM. CunrtaMm, 4e mpoOIeMbT
e BakeH. OcBeH ToBa Ou Hamanmmi ooema Ha ['maBa Bropa u monpuHecha 3a mo-rojsM OajaHC B
CTpYKTypaTa Ha JUCEpTaIHsITA.

Heobscuumo 3amo B kpast Ha I'maBa IIbpBa 0THOBO ce mpepaszka3Ba ChAbPKAHHUETO Ha
ClIeJIBAIINTE I1aBU — C. 64 — 65, KOETO Beye € HAlPaBEeHO B yBOJA.

Hanuue e HembiHOTA B M3M0J3BaHaTa JUTEpaTypa, Hail-Be4e OTHOCHO IIpaBaTa Ha JETETO.
3alUTeH € JUCepTAllMOHeH Tpyld Ha Tema ,,MeXIyHapOoJIHOIpaBeH CTaTyC Ha JETETO.
Cretnuynu mpo6iieMu, CBbp3aHu ¢ MPaBHHS CTaTyC Ha JIeTeTo™ oT fou. ['eprana ['o3ancka. B
Hesl UMa 3a1bJI00oueH aHanu3 Ha KoHBeHIMsITA 3a mpaBaTta Ha AeTero. B apyru cBou cratuu T €
u3cneBalla U KopeJalusaTa Ha KOHBEHIMATa ¢ ypeadaTa moj erujara Ha CwpBera Ha EBpoma
(nait-peue EKIIY) u peneBantHata cbiaebHa mpaktuka Ha ECIIY, kakTo ¥ CHOTHOIIEHUETO C
Xaprara 3a ocHoBHHUTE nipaBa B EC.
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Nmam TepmMuHONIOTHYHM O€IEKKH KaTo HalmpyuMep U3IMO0J3BAaHETO Ha JyMara ,,aJpecupaHe
(c. 7,57, 216, 251), ,,doBemiku mpaBa‘, a He ,,ipaBa Ha yoBeka™ (c. 233 u ap.).



Cnenupanero Ha jaenara cpeimy PpaHuus € Ha aHTIMICKH, @ HE HA (PPEHCKH €3HK M IMPH
€BEHTYaJTHO M3/IaBaHe Ha JUcepTanusiTa Ou ciensaio ja ce nmonpasu. Taka Hampumep Manon na
¢bpeHcku ce npousHacs MaHoH, a He ManaHn, Labassee Haii-BepostHo ¢ Jlabace (¢ ynapeHue Ha
nocieanara cpuuka), Foulon ce cnemupa ®ynon, a He @ynwH, Sylvie ce nmpousHacs Cunsu (¢
yAapeHHe Ha MocjeaHara cpuuka), a He Cumnsue.

bep3am na otOenexa, 4e TOCOYCHHTE KPUTHYHH OCJICKKHM HE Ca OT CBIICCTBCHO
3HAYCHUC U HC CC OTpa3$IBaT Ha KQa4€CTBOTO HaA MOHOFpaq)I/ILIHI/ISI pr,[[ " OTJIMYHOTO BIICYHATJICHUC
OT HETO.

IV. 3axmouecHue:

ToBa, KOETO MOXke Ja ce 0600 OT NPeACTABEHNs IUCEPTAIMOHEeH TPy Ha MopaaHka
HuxomnoBa e cmocoOHOocTTa 3a m300p Ha akTyaJieH mpoOjeM, KOWTO HE € J0CTaThuyHO
pa3paboTBaH B bbirapus, chlieBpeMEHHO € HAaTOBApEH C JUCKYCMOHHOCT. ABTOpKaTa IMOKa3Ba
YMEHHS Jja CUCTeMAaTH3Hpa U Ja Npuiara KJIaCHYecKHUTe METOJM Ha FOPUIUYECKO IO3HaHUE,
KakTo U Ja popmynupa npemnoxenus de lege ferenda.

JlucepTallMOHHUAT TPyJ OTroBaps Ha M3UCKBaHMATAa Ha 4. 6, an. 3 oT 3akoHa 3a
pa3BUTHE Ha akaJeMHUuyHusa cbcraB B P bearapus, Ha wi. 27 ot IlpaBunHuKa 3a HETOBOTO
npunarade ¥ Ha wi. 42 ot [lpaBuiHMKa 3a ycioBHsATAa W pena 3a MPUAOOWBaHE HAa HAYYHU
CTENEHW U 3a 3aeMaHe Ha akaaeMudHu JibxHocTH B MJIIT mpu BAH, mopamu koero naBam
HOJIOKHUTEJIHA OHEHKA w mnpemanaram yoOeneHo HayyHoTo Kypu [a jajge Ha

Hopaanka Togoposa Huko/ioBa 00pa3oBaTe/iHATA M HAYYHA CTENEH ., JIOKTOP 10 HAYYHO
HanpasJjenue 3.6. [IpaBo, HayyHa cnenuaJHocT ['paikiaHcko U ceMeiiHO nMpaBo_.

Codwus, 23 aryct 2024 r.

[Tpod. n-p Upena Nnuesa
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I. Brief Biographical Data

Yordanka Nikolova was born in 1993, she graduated from the "Dobri Chintulov" High
School of Natural Sciences and Mathematics in Sliven in 2012. In 2017, she obtained her degree in
Law from Sofia University "St. Kliment Ohridski™ and acquired her legal qualification in 2018. She
worked as a legal assistant (2014—2018) and practiced as an independent attorney (2019-2020).

Since 2020, she has been a partner and attorney-at-law at "Arnaudov and Nikolova™ Law Firm in
Sofia.

Y. Nikolova was enrolled in a part-time doctoral program by Order No. RD-09-
59/26.07.2018. In 2021, by Order No. RD-09-47/27.04.2021, the topic of her dissertation was
officially changed from "Maternal Origin: Problems and Solutions in Family Law" to "Origin and
Surrogacy. Problems and Solutions."

She successfully passed the required doctoral exams: in her specialty, in English, and in
computer skills. She accumulated 326 credits. She was officially granted the right to defend her
dissertation by Order No. RD-09-18/27.02.2023 of the Director of the Institute of the State and Law.

As a Ph.D. candidate, Y. Nikolova has published three articles related to her dissertation
topic.

Her dissertation was discussed in the Civil Law section during a meeting held on May 21,
2024. The section recommended to the Scientific Council of the Institute of the State and Law to
initiate a procedure for public defense of her dissertation, which was approved with a positive
decision.

I1. General Description of the Submitted Dissertation



The Ph.D. candidate has submitted a dissertation consisting of 307 pages, which includes an
introduction, four chapters, a conclusion, a bibliography, and a declaration of originality. The
bibliography contains 191 titles in both Bulgarian and Latin script, and there are 599 footnotes.

The topic of the dissertation is undoubtedly suitable for academic research and is the
subject of intense debate in Bulgaria, particularly in the context of proposed legislative changes.
The global practice of surrogacy makes this topic especially relevant given the increasing
reproductive challenges faced by populations worldwide, including in Bulgaria. The legal status
of surrogacy in the country is controversial, making this dissertation of particular interest to both
the academic community and the legislator who may consider future regulations in this area.

The structure of the dissertation is logically organized, beginning with a theoretical
chapter and progressing to a comparative legal study of different surrogacy regimes and the
Bulgarian legal framework. The chapters are relatively balanced in length, with Chapter Two
being the most extensive, as the chapter presents a comparative legal analysis of surrogacy in
nine countries and outlines the main characteristics of surrogacy agreements.

In the introduction (p. 4), Y. Nikolova presents the issue of surrogacy in light of the
traditional principle of establishing maternity and the resulting challenges. The subject of the
research is defined as follows: the Bulgarian legal framework governing the institution of origin
and assisted reproduction methods; the legal regulations of other countries concerning surrogacy
and the establishment of origin in these scenarios; and the existing supranational legal
framework on surrogacy.

The key research questions are outlined, along with a summary of the chapters' contents
and the methodology used.

Chapter One (57 pages) is theoretical. It provides a brief historical overview of assisted
reproduction methods and surrogacy, presenting various definitions of surrogacy, noting that no
universally accepted definition exists. A typology of surrogacy is made based on different
criteria: the presence of a genetic link between the intended parents and the child; a genetic link
between the surrogate mother and the child; whether the surrogate mother is compensated;
jurisdictions; and the underlying reasons. Family law and private international law issues are also
identified.

I find the conclusion on p. 37 significant, noting that the challenges of international
surrogacy affect the fundamental rights of the child, such as the right to know and be cared for
by their parents, the right to acquire citizenship and related rights, among others.

The dissertation successfully outlines the issue of the "primacy of social versus genetic
parenthood," i.e., whether intention alone is sufficient to recognize origin or whether an
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additional fact—such as a genetic link—is also necessary for the legal regulation of surrogacy (p.
48-50).

The lack of regulation concerning international surrogacy is addressed in §9 of this
chapter. The dissertation justifies the need for an international treaty to ensure "a certain
consistency in the approach of states regarding the establishment of origin™ (p. 51). The
candidate supports the concept proposed by Trimmings and Beaumont and discusses the work of
the Hague Conference on Private International Law (HCCH), particularly the final report
presented in November 2022.

This chapter also outlines three approaches to regulating surrogacy: prohibitive,
permissive, and neutral.

Chapter Two (102 pages) offers a comparative legal study of nine countries with
permissive surrogacy regimes. It examines the legal frameworks in the United Kingdom, along
with relevant case law; Greece - the only EU member state with comprehensive legal regulation
of surrogacy; Ukraine; Georgia; South Africa; India, which also has interesting relevant case
law; Thailand; Russia; and the United States. The conclusions of this chapter highlight trends in
surrogacy legislation, such as detailed regulation and specific rules regarding participants,
procedures, contracts, and their consequences. Another trend is the shift away from the "free
market" approach (e.g., in India and Thailand) towards prioritizing altruistic over commercial
surrogacy and gestational over traditional surrogacy. The child's best interests are increasingly
central in determining their origin. There is a growing tendency to ban third-party intermediaries
and surrogacy advertisements. The unifying characteristic of permissive regimes is the procedure
for establishing the origin of the child in favor of the intended parents. The new method for
establishing origin is based on a signed and valid surrogacy agreement.

Paragraph 11 of this chapter is dedicated to surrogacy agreements, which also lack a
unified definition. In this section, the author diligently presents various perspectives on the
nature of such agreements, including the views that it involves the sale of babies, the sale of
parental rights, payment for the surrogate mother's services, a rental agreement, or an
employment contract. Y. Nikolova argues that the surrogacy agreement most closely resembles a
service contract (p. 143-144).

The author expresses a personal opinion, stating, "In view of the above, | believe that
there is no legal problem in paying the surrogate mother fair compensation for the gestational
services provided by her" (p. 147). This thesis is developed further: "It should be considered
lawful to agree on payment for each service provided. This is not exploitative—quite the
opposite. Exploitation would more likely occur if the party were not fairly compensated for the
services provided" (p. 148).
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The author's reflections on the validity of such agreements are particularly interesting (p.
149-154). Unfortunately, she does not advocate a definitive position on this matter. Instead, she
suggests that surrogacy agreements should be analyzed on a case-by-case basis (p. 154).

Another problematic set of issues addressed by Y. Nikolova concerns the enforcement of
surrogacy contracts. Here, too, solutions are specific, based on national legislation and
obligations to respect human rights. The author offers her own opinion: "I consider it
fundamentally correct to conclude that surrogacy contracts should be considered valid but should
not be subject to enforcement when the obligations concern fundamental human rights” (p. 167).

The legal consequences of a surrogacy agreement, specifically its use as a legal basis for
establishing the origin of a child, are discussed in § 11.7. of this chapter. After conducting her
analysis, Y. Nikolova argues that "the effect of a surrogacy agreement should be direct. If the
surrogate mother claims the right to keep the child, the dispute should be resolved in court,
taking into account the best interests of the child™ (p. 169).

Chapter Three (61 pages) provides a comparative legal analysis of prohibitive regimes in
France, including relevant case law, as well as in Germany and Singapore (the latter being
characterized as a more neutral regime). Y. Nikolova's conclusions in this chapter are well-
founded. Despite the prohibition of surrogacy, courts are compelled by reality to fill legal gaps
and resolve cases involving children born through surrogacy abroad. The case law is heavily
influenced by the jurisprudence of the European Court of Human Rights (ECHR) and aligns with
the Convention on the Rights of the Child, which prioritizes the child's best interests.

Paragraph 5 of this chapter analyzes the ECHR's case law on the matter. Key cases such
as Mennesson v. France, Labassee v. France, Foulon and Bouvet v. France, Laborie v. France,
Paradiso and Campanelli v. Italy, and Valdis Fjélnisdottir and others v. Iceland are discussed.
According to the author, approximately 15 cases related to surrogacy have been reviewed over
the past 10 years, which she considers to be a relatively large number.

The conclusion on p. 233 is well-reasoned, stating that "Of the three existing main
regimes—permissive, prohibitive, and neutral—the latter seems the least acceptable. When there
are no legal norms clearly indicating to society which actions are permissible and which are not,
the potential for abuse and circumvention of the law is significant."

Chapter Four (47 pages) discusses the legal framework for surrogacy in Bulgaria. In this
chapter, Y. Nikolova presents the existing regulations concerning the establishment of parentage,
including in cases involving assisted reproduction, and examines the unsuccessful legislative
initiative aimed at legalizing surrogacy. She provides a brief analysis of the legislative proposal.
In the debate over whether Bulgaria adopts a neutral or prohibitive regime regarding surrogacy.
Y. Nikolova argues that "the Bulgarian legislator continues to adhere to the neutral approach™ (p.
249). She supports this view with arguments drawn from Section IV of the Medical Standard for
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"Assisted Reproduction,” which forms Annex No. 1 to Article 1, Paragraph 1, Item 1 of
Ordinance No. H-2 of July 12, 2023, on Assisted Reproduction Activities. | consider these
arguments to be strong, as the prohibition is included in an annex to a subordinate normative act,
which binds medical professionals and healthcare facilities. | also agree with her reasoning that
Article 182a of the Penal Code does not criminalize surrogacy or surrogate motherhood.

The section where Y. Nikolova justifies the need for legal regulation of surrogacy is
particularly compelling: she addresses the interest in the procedure, specific cases, and legal
issues related to the parentage of children born through surrogacy (p. 252-255). In § 3.1. of this
chapter, the author argues for the necessity of establishing a permissive regime modeled after
Greece and South Africa and for creating a comprehensive legislative framework. She puts
forward numerous de lege ferenda proposals, which are also presented as draft legislative texts
for the Family Code— Chapter Seven: "Surrogate Motherhood."

To achieve balance and realism, in the following paragraph the author formulates the
main parameters of a potential prohibitive regime "in view of the conservative attitudes of a large
part of society” (p. 270). In this regard, Nikolova argues that if this option is adopted, the
legislator should ensure the application of the principle of the best interests of the child,
including regarding the child's origin.

The paragraph, dedicated to the principle of the best interests of the child and the analysis
of the 2020 reform in the regulation of fatherhood in the Family Code, supported by the case law
of the European Court of Human Rights (ECHR) and the jurisprudence of Germany,
convincingly proves that even if Bulgaria introduces a prohibition regime, it must comply with
its international legal obligations, in the event of ECHR and the Convention on the Rights of the
Child.

In the conclusions of this chapter, Y. Nikolova clearly expresses her personal opinion that
surrogacy should be regulated in Bulgaria.

The conclusion concentrates on the main findings of the author and contains conclusions
regarding the achievement of the objectives and tasks set in the introduction of the dissertation.

1. Evaluation of the Scientific and Practical Results and Contributions of the Dissertation

| would categorize the contributions into general-theoretical and practical-legal. Among
the general-theoretical contributions, first and foremost is the choice of the dissertation topic. For
the first time in Bulgarian specialized legal literature, a comprehensive study of surrogacy in the
context of the issue of origin has been conducted. The chosen subject is highly sensitive and
contentious from legal, ethical, religious, political, and other perspectives. Therefore, | highly

commend the scientific courage of the doctoral candidate.
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A definition of the concept of "surrogacy” has been proposed: surrogacy occurs in any
case where a woman (a surrogate mother) carries and gives birth to a child for an individual or
couple, provided there is a prior agreement between the parties that the birth is performed for the
benefit of the commissioning parties, who will be considered the parents of the child after its
birth.

A typology of surrogacy based on various criteria has been carried out.

A legal analysis of the surrogacy agreement has been provided, covering the parties
involved, the subject matter, legal implications concerning origin, validity, and enforcement.

The author’s thesis that there is no absolute prohibition of surrogacy in Bulgaria and that
a neutral regime applies has been substantiated.

A contribution is the comprehensive analysis of the principle of the best interests of the
child concerning disputes related to establishing the origin of a child born through surrogacy.

Practical and Legal Contributions Include:

1. Clarification of the concept of "Co-Parent™ on p. 45, which is highly debated in Bulgarian
society. According to Y. Nikolova, "Intent is recognized as a basis for establishing
parentage even in same-sex couples, in cases of lack of genetic connection. It is precisely
in these cases that the figure of the so-called ‘co-parent’ or second legal parent appears.
These examples indicate that the role of the social parent has long been recognized by
law, even in the absence of a genetic or biological connection.” (p. 45)

2. The concept of intent of the Parties (Commissioning Parents) regarding the birth of a
child, i.e., the social concept on p. 46-47, which underpins the surrogacy agreement.

3. The controversial issue of the surrogacy contract (p. 138 and the following).

4. The PhD candidate’s thesis that the surrogacy agreement most closely resembles a
service contract.

5. The opinion of the PhD candidate that there is no legal issue with paying a fair
compensation to the surrogate mother for the gestational services provided (p. 147).

6. The comparative legal study of permissive and prohibitive regimes, which provides an
excellent basis for developing the doctoral candidate’s evidentiary theses.

7. The analysis of the relevant ECHR case law and its impact on German and other
jurisprudence.

8. The justified conclusions on p. 170-174.
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9. The main practical-legal contribution is in chapter four, where, in addition to general
formulation of the principles for permissive and prohibitive regimes, there are also
specific draft texts for a new chapter in the family code to regulate surrogacy.

10. Clearly expressed and supported personal positions on the examined subject, as
specifically detailed above.

The positive impression of the dissertation is further enhanced by the fact that the doctoral
candidate has three publications on the dissertation topic.

I11. Critical notes and recommendations

My primary criticism is structural. The section on the surrogacy agreement could be
presented as a separate chapter, even if it is shorter. | believe this issue is significant.
Additionally, this would reduce the length of Chapter Two and contribute to a better balance in
the structure of the dissertation.

It is inexplicable why, at the end of Chapter One, the content of the following chapters is
reiterated—on p. 64-65—when this has already been done in the introduction.

There is a lack of completeness in the literature used, particularly regarding children's
rights. There is a dissertation on the topic "International Legal Status of the Child. Specific
Problems Related to the Legal Status of the Child" by Assoc. Prof. Gergana Gozanska. It
includes an in-depth analysis of the Convention on the Rights of the Child. In other articles, she
has examined the correlation of the convention with the regulation under the aegis of the Council
of Europe (mainly the ECHR) and the relevant case law of the ECHR, as well as its relationship
with the Charter of Fundamental Rights of the EU.

| have terminological notes, such as the use of the term "addressing™ (pp. 7, 57, 216,
251), "human rights" instead of "rights of man" (p. 233 and others).

The spelling of the cases against France is in English rather than French and should be
corrected if the dissertation is published. For example, Manon in French is pronounced "Manon™
rather than "Manan," Labassee is most likely "Labassé" (with emphasis on the final syllable),
Foulon is spelled "Foulon" rather than "Fullen,” and Sylvie is pronounced "Sylvi" (with
emphasis on the final syllable), not "Silvie."

| hasten to note that these critical remarks are not of significant importance and do not
affect the quality of the monographic work or the excellent impression it leaves.
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IV. Conclusion:

What can be summarized from the presented dissertation by Yordanka Nikolova is her
ability to select a relevant issue, that has not been sufficiently explored in Bulgaria and is very
controversial. The author demonstrates skills in systematizing and applying classical methods of
legal knowledge, as well as formulating proposals de lege ferenda.

The dissertation meets the requirements of Article 6, Paragraph 3 of the Law for the
Development of the Academic Staff in the Republic of Bulgaria, Article 27 of the Regulation for
its Application, and Article 42 of the Regulation for the Conditions and Procedures for Acquiring
Scientific Degrees and Holding Academic Positions at the Institute for the State and Law of the
Bulgarian Academy of Sciences, therefore, | give a POSITIVE EVALUATION and
confidently recommend that the Scientific Jury confer upon Yordanka Todorova Nikolova
the educational and scientific degree of ""Doctor' in_the scientific field 3.6. Law, with a
specialization in Civil and Family Law.

Sofia, August 23, 2024

Prof. Dr. Irena llieva
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