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npaBo U agMUHUCTPATUBEH Npouec , C Hay4yeH pbkoBoauTen: npod. A-p BecennHa

KanaToBa — by4ykoBa

1. O6wm gaHHU

LiBetaHka CTosiHOBa € 6una 3ayncneHa kaTo pe4oBEH OOKTOPAHT No
afiMWUHUCTPATUBHO NpaBo U agMUHUCTpaTUBEH npouec npe3 2020r. OTtuncneHa e ¢
npaeo Ha 3awmTta cbe 3anoBepq P[0-03-09 ot 26.09.2024 r. Ha gupekTopa Ha N[T.
LiBetaHka CTtosiHoBa € marnctbp no npaso /KOpuandeckun dakyntet Ha Codunckus
yHMBepcuUTET/. 3aBbplunna € u MexayHapoaHn oTHoweHus B KOpugnyeckm
dakynteT Ha CY“cB.Kn.Oxpuacku®. NMpodecnoHanHUAT N TpyAoB CTax € KaTo
IOPUCKOHCYNT B anpekums MpaBHa B MMHUCTEPCTBO Ha perMoHanHoOTO pa3BuTuE U
GnaroycTponcTBo, kakTo 1 B benrapcka Akagemusi Ha Haykute. Cnep toBa 1 go

HacToSALWMS MOMEHT € agBokaT. Bnagee aHrmmMnckn, peHCcKn n NCnaHCcKn e3uk.

TpyabT e o6cbaeH B cekumsaTa no NybnuyHo-npaBHM Hayku npes3 centemepu 20261 n
€ HacoyeH 3a nybnuyHa 3awmTa. MI3nbriHeHN ca HayKo-MEeTPUYHNTE MWHUMAITHU
nanckeaHus. Mima wect 6pos Hay4Hu nybnukaumm no Temarta Ha gucepraumara,

KaKTO 1N TpU y4aCTuUd B Hay4HU KOHd)epeHLI,I/II/I.



2. AHanus n oueHkKa Ha aunceptaumMoHHUsA Tpyn

CuctemaTtumkaTta Ha Tpyda € MHoro gobpa - CTpYKTYpHO € FIorm4ecku
nogpeneHa. CbcTom ce OT yBOA, MNET rNaBu, 3aknioYeHne, cnpaska 3a
Hay4YHUTE N HAyYHO-NPUIOXHUTE NPUHOCK U CMIUCBK Ha U3non3BaHaTa

nutepartypa.

[lokTopaHTKaTa oLle B yBoZa € 3anoxuna Lenta Ha uscnenBaHeTo, a UMeHHO
B LIANIOCTHOCT M B MbJIHOTa Aa 06BbpKe U3BbHCHbAEOHMTE cnocobu 3a Haa3op
BbpPXYy agMUHUCTPATUBHUTE akToBe. Taka Ta obeauHsaBa Tpy OCHOBHU
crnocoba B NpaBOTO HU - HAA30P 3a 3aKOHHOCT, OCbLLECTBABaH OT
npokypatypaTta /1/, KOHTPONHO-3aLWMUTHUTE NpaBOMOLLMA Ha ombyacmana /2/ n
HOPMaTUBHO YyCTaHOBEHUTE (POPMM Ha MPSKO rpaxkgaHCKo yvacTtue u
obuiecTBeH KoHTpon /3/.

B HawaTta [OKTpWHaA He e N3BEeCTHO LUSAMOCTHO TakoBa Hay4yHO MU3cnenBaHe,
TbM KaTO Te3u cnocobu ca pasrnefaHu B Tpyaa, KakTo CaMOCTOATENHO, C
OTYETEeHU cneunduKkn Ha 3aKoHa 1 NpakTukaTa, Taka U BbB (PYHKLMOHANHO
B3aMMogencTBue.

To3n NHTEepeceH N Haxoa4vB U3cneaoBaTenckn Noaxon Boau 4O pasrpbliaHe
Ha LUAnoCTHa NpeacTaBa 3a Bb3MOXHOCTUTE [a ce peannuanpa KOHTPO BbpXy
penoBHOCTTA HA aAMUHUCTPATUBHUTE aKTOBE, OT PasfIMYHUTE acneKTu, KOUTo
ca npeaMeT Ha uscnegBaHeTo.

Cuutam, ye LiBetaHka CTosiHOBa e ycnsna ga nocTurHe Tasm uern, kato
npeacTaBsa gucepTaunoHeH Tpya CbC CTOMHOCTHO 3HAYEeHue.

TpyabT € 1 akTyaneH ¢ orneq HanuymMeTo Ha HAKONKO dhakTopa B NpaBHaTa
AENCTBUTENHOCT- CbLUECTBEHUTE U3MEHEHNA B AOMUHUCTPATUBHO-
npouecyanHusa kogekc, usmeHeHusTa B KOHCTuTyumnata Ha PBbnrapus, Kakto
N paswnpsiBaHETO Ha NPaBOMOLLMATA B agMUHUCTPATMBHOTO NpaBo 1 NpoLec
Ha rpaxgaHu u opraHuMsaumm, ypeaeHu B HAKONKo 3akoHa /3HA, 300U, AMNK
nap./

BugHo ot 6ubnuorpadmara n npaktukata Ha cbaunuuiaTa, LiBetaHka
CrtosiHoBa e nonseana Bnevatnssaly obem nutepatypa u cbaebHa npakTuka,

KOeTo JonbriBa M3BOAUTE 3a CTOMHOCTTA Ha U3cnenBaHeTo.



2.1.B rmaBa nbpBa ce U3sicCHABAT TEOPETUKO -NPaBHUTE OCHOBM Ha KOHTpona
BbpXY AENHOCTTA Ha agMUHUCTpaunaTa. ABTopkaTa pasrnexaa
onpeaeneHneTo 3a agMMHUCTPATMBEH KOHTPO B 3aKoHa 3a
agMuHucTpaumusaTa. NogyepTtasa, Ye TOBa € feranHo onpegeneHme, KoeTo
AaBa Bb3MOXHOCT 3a 060cobsiBaHe Ha TPY OCHOBHM €fleMeHTa Ha BbHLUHMWS
aAMUHUCTPATUBEH KOHTPOS- €dEeKTUBHOCT, MPO3PaYvyHOCT B YNPaBlEHNETO U
npegoTepartsBaHe Ha kopynumata. [Jobbp noaxoa € cpaBHEHMETO Ha ToBa
onpeneneHne ¢ NOHATUETO ,aaMUHUCTPATMBEH KOHTpON“ B 3akoHa 3a
orpaHu4yaBaHe Ha agMUHUCTPATMBHOTO perynupaHe n agMMHUCTPaTUBHNUSA
KOHTPOS BbpPXY CTOonaHckaTa AenHocT. KaTo cpaBHsaBa aBeTe AeunHULmn, TS
npaBuUITHO NOCOYBA, Y€ B CreunarnHms 3akoH ca obxsaHat caMmo OTAeNHU
KOHKPETHWN OENCTBUA HA agMUHUCTpaUMATa U nopaam Tasm npuymHa s
aedomHUUMATa HE € nsgbpXkaHa.

Cnepn npernega Ha 3akOHOBUTE AeUHULMM TS YMECTHO pasrnexaa
pasnuyHu onpeaeneHnst B 4OKTpMHaTa — Hanp. oT akagemuk MNeTtko CtanHoB,
npodecop epmengxumen, npocecop Koctos, npodecop XpycaHoB.
CuctemaTuyHO aBTOpKaTa NpoabinkaBa aHanMsa Ha NOHATUETO, KaTo ro
aHanuM3upa B 3aKOHOBAaTa perynauus Ha agMUHUCTPaTUBHUSA Npouec — TS
npasBu TOBa Ype3 NOCOYBAHE HA KOHKPETHU U3KIHOYEHUs oT ypeadara Ha
aAMWUHUCTPATUBHUSA KOHTPOI M Ype3 npunaraHe npuHUmMna Ha U3knio4BaHeTo,
C kKoeTo 0bobLLaBa KakBO NpeacTaBnsaBa agMUHUCTPATUBHUS KOHTPOS B
LSANOCTHOCT.

MogpobHo e aHanu3MpaHa BbTpeLLHaTa CTPYKTypa Ha KOHTPOJSTHUS NpoLec,
KOATO TH pasfend Ha ABe 4YacTu - KOHTPOI 32 3aKOHHOCT U KOHTPOnN 3a
npasuniHocT. C nocrnegoBaTenHOCT ca n3cneaBaHn crneungukntTe Ha
KOHTpOJa 3a 3aKOHHOCT Ype3 npasBuaTa 3a 3akOHOCbOOPa3HOCT Ha
agMuUHUCTpaTuBHUTE akToBe B Yn. 146 ot AlK. Mo oTHOLWEHNEe Ha KOHTpona
3a NPaBUIHOCT € MHTEPECHO BMXXOAHETO Ha aBTopkaTa NpuM CpaBHABAHETO Ha
npasopasgaBaTesiHNg KOHTPON U aAMUHUCTPATMBHUSA KOHTPOS. ABTOpKaTa
AocTtura oo u3Boga, 4e npasopasgaBaTefNIHUAT KOHTPOS € NO-TECEH OT
aAMWUHUCTPaTUBHNA KOHTPOIN 1 aobpe ro obocHoBaga.

MHoro BHUMaHue e oTaeneHo Ha TO3n cpaBHUTENEH aHanns, KaTo ca

pasrnegaHn pasrnim4Hn aBTopu B agMMHNCTPATUBHO-MNMpPaBHATa OOKTPUHA U



TexHUTe cTaHoBuLa. B Tasm Bpb3ka TS BKAOYBA U pPELLEHUS HA

KOHCTUTYLMOHHUSA CbA, KOUTO ca OTHOCMMW KbM CPaBHEHUETO.

ABTOpKaTa pasrnexga cucreMarta 3a KOHTPOS BbpXy agMUHUCTpaumdaTa u
KpuTepumnTe 3a Knacudurkaumsa Ha KOHTpona, a MMEHHO- BbTPeELUeH U
BbHLUEH, MUHCTUTYLMOHANEH N OOLLECTBEH U T.H.

T npaBu U3KIOYUTENHO AETaWMEH aHanM3 Ha BCUYKM Te3N BUOOBE, KaTo
pasrnexga He caMo agMUHUCTPaTUBHUSA KOHTPOS B cucTeMaTta Ha

LeHTpanHaTa BnacT, HO U KOHTpOsia B cuctemaTa Ha MECTHO
camoynpasneHue. 3a uenTta LiBetaHka CTossHOBa yMeCTHO aHanusupa
CbOTBETHMUTE HOPMM OT 3aKOHa 3a MECTHO CamoynpaBfieHne u MecTHa
aAMWUHUCTPpaLMs No OTHOLIEHME Ha N3BBbHCBbAEOHUSA KOHTPON.

OueHsiBam HenHus obL n3Bos , Ye bopManHUaT cbaebeH KOHTPO € MHOro
TECEH, C ornea HannM4yneTo Ha pasfnYHN eNeMeHTU B MPOU3BOACTBOTO, KaTo

Hanp. npouecyarnHa nerutumaums, 4oCTbN 4O CbA W APYrY NUMUTMpPaLLM
enemMeHTu Ha npoueca. [paBuneH e HeMHUA U3Boa, Ye M3BbHCHAEOHNTE
dopMM Ha KOHTPOS, Makap 1 fa ca cybcuanapHu, npeacrasnssaTt B3aMMHO
AonbrBall, KOPeKTUB Ha cbaebHaTa BnacrT.

Mpn aHanu3a Ha 0o6LWEeCcTBEHMSI KOHTPOS N KOHTPOSia Ha oMGyacmaHa
aBToOpKaTa NpaBUIHO pasrnexaa KoHuenuuaTa 3a npaBoBaTa Abpxkasa. T4
HaBnM3a B AeTaunun rno OTHoLWeHne Ha HedbopManHusi NpaBo3aLMTEH
MeXaHU3bM, KOUTO Ce pa3BuBa Ype3 KOHTposia Ha omOyacmaHa.

NHTepeceH € NCTopMYEeCKUst aHanu3 n CpaBHUTENHO-NPABHUA aHanu3 Ha
Obpxasute OpaHumsa, NepmanHna n bnrapus. B kpas Ha rnaea Nbpea T4
npasu KpaTko 0bobLieHne n AaBa CBOSITA OLIEHKa 3a BNUSHMETO HA NPaBOTO
Ha EC u npaBopasgaBaTenHaTa pedopma 3a Cb3gaBaHe Ha perMoHasrnHu
agMUHUCTPATUBHU cbaunuiia y Hac ypes AllK.

[o6bp e n3Boaa 3a ToBa, Ye € Hanvue n MoAepHU3aLms Ype3 BbBEXOAHETO
Ha HOBW NpaBHU OUrypU KaTo Hamp. MHCMEKTOpM B 3aKoHa 3a
aAMUHUCTpaLMATa- UHCTUTYT, ONN3bK A0 hpeHcKaTa KOHTPOSHa cucTemMa.

B rnmaea BTOpa T8 pasrnexaa B AeTannm NpoKypopckusi Haa3op KaTto hopma
Ha BbHLLEH KOHTPON 3a 3aKOHHOCT B O6LL, CMUCHI.

CucrtemaTu4HO 3ano4sa C KOHCTUTYLMOHHUTE MPUHLMMNN Ha NPOKypaTypaTa
KaTo OpraH, ynpaxHsiBall, BbHLUEH KOHTPON BbPXYy agMUHUCTpaTMBHATA

AenHocT. ABTopkaTta pasrnexia HAKONKo oopMu Ha NPOKYPOPCKNA Haa3o0p,



KaTo Hanp. NpeanoXeHWeTo 3a n3gaBaHe Ha aMUHUCTPATUBHUN akToBe,
MHULMaTMBATa 3a TAXHaTa OTMsSAHA, NpoTecTa cpeLly He3aKOHOCbobpa3HM
aAMUHUCTPATUBHN aKTOBE Ype3 ce3npaHe Ha agMUHUCTPATUBHUTE CbaunumLa.
MHOro nHTepeceH e nogxoJa Ha aBTopkaTa rno OTHOLLUEHMe Ha aHanu3a 3a
y4yacTUeTo Ha NpoKypopa B agMUHUCTPATUBHUSA npouec. Ta nssexaa HSKOMKO
npakTu4eckn npobnema - npekoMmepHa Hameca, 6e3gencrene m nunca Ha
cneunanusaumsa B matepusTa.

MHeHneTOo 1 €, Ye NPOKYPOPBbT HEOCHOBATENHO HaBnNu3a B coeparta Ha
onepaTtvBHa CaMOCTOATESTHOCT Ha afMUHUCTPATUBHUA OpraH, Korato ocriopsa
Nnoa3akoHOBM HOPMaTUBHM aKTOBE, MOXE Aa ce cnoaenu. HenHarta onopHa
Tesa e, Yye C ToBa Ce HapyluaBa NpuHUuNa 3a pasgefnieHre Ha BrnactuTte B
yneH 8 ot KoHcTUTyLMATA.

KpuTnkaTta Ha aBTopKkaTa €, Ye Ha ocHoBaHue 4neH 166 an.1 ot AlK
NPOKYPOPCKNAT NPOTECT Ypea cycrneH3mBeH ehekT cnmpa unm npeycraHoBsiBa
AENCTBMETO Ha aKTOBE C OOLLECTBEHO 3HAYEHME, KaTo Hanp.
MHPACTPYKTYPHU UNKN rpaioyCTPONCTBEHU NpoekTu. 1o OTHOLWweHMe Ha
0e3aencTBMeTo Ha NPOoKypopa, TS KPUTUKYBA ClyyYaun Ha rnpouecyanHa
NacMBHOCT, KoraTo ce 3acqarat o6LweCcTBEHN NHTEPECU C aOMUHUCTPATUBHU
akToBe, 0COBEHO Npu akToBE B cdhepaTta Ha YCTPOUCTBO Ha TeEpUTOpuUATa,
eKonorns nnn obLLEeCTBEHN NOPBHYKN.

Mo oTHOWeEHMe nuncaTa Ha cneunanu3aund, TesaTta Ha aBTopkaTa e, ye
Hanu4neTo Ha crneynanusauma npu cbannuwiarta, ypegera B AlK, u
HeypeXxaaHeTo Ha TakaBa Npu NpoKypopuTe, Boan Ao amcbanaHc. MHeHneTo
M e, Ye TOBa SABNEHNE Bb3OeNCTBA OTPULATENHO BbPXY KA4eCTBOTO Ha
Haf30pa 3a 3aKOHHOCT M rO OLUEeHsIBaM MOMOXUTESHO.

Ta obobwiaBa aHanuauTe ¢ npegnoxenus de lege ferenda , kouto umart

Pe30H, KaTo Hanp. npeumsmpaHe Ha 4vn. 16 ot AlK /Ha cTp. 91/. Oobpe
000CHOBaHO e NpPeanoXeHMeTO 3a BbBEXAaHe Ha feranHu onpeaeneHus Ha
NOHATUATA ObpXaBeH M 0bLecTBEH MHTEpPEC.

NHTepeceH e cpaBHUTENHO- NPaBHUSA Npernea Ha NPOKyPOPCKNA Haa3op C
Apyr obpxasu ot EBponenckus cbio3 /I'epmanuna n dparHums/. Nssogute

MMaT NoJIOXKUTESTHO 3Ha4YeHne 3a UANOoCTHOTO 1U3cniegBaHe.



B rnaBa Tpeta LiBeTaHka CToAAHOBa aHanuaupa KOHTpona Ha ombyacmaHa
BbpXY agMMHUCTpaumaTa.

N3knountenHo nogpobHo ce cnupa Ha NOHATMETO ,oMbyacman®, Ha
KOMMNEeTEHTHOCTTa Ha oMByacMaHa kaTo 0OLWeCTBEH 3alLUMTHUK U 0BLLECTBEH
nocpedHuk. TS npaBunHoO nogyeprasa, Ye B bbnrapus durypata Ha
oMmbyacmaHa e knacmnyeckn ombyacmaH, a UMEHHO - ANMBbXHOCTHO NUuE
KoeTo e u3bpaHo ot NapnameHTta, otynta ce Ha NapnameHTa n e He3aBUCUM
OT M3NbfIHUTENHATa BnacT. B nscnegsaHeTo ca Hanvue U HAKOW efnieMeHTU Ha
coumnornorms Ha NpaBoTO, KOEeTO ro oboraTsaea. Npumepn 3a TaknBa enemMeHTn
ca u3BoAuTe OTHOCHO 3aeTUTe MaHaaTu, U3BOAWM MO OTHOLLEHME nuncaTa Ha
N3NCKBaHE 3a 3aBbPLUEHO NpaBHO obpa3oBaHMe n ap.

ABTOpKaTa aHanuampa nogpobHO KOHTPONHUTE NPaBoOMOLLMSA Ha oMOyacmaHa
CNpsIMO U3gaBaHUTE agMUHUCTPATUBHN akTOBE B naparpad BTopu OT Tasu
rnaea Ha guceprtauusaTa.

lMocnepoBaTenHo T8 pasrnexna KOHCTUTYLMOHHOTO NPaBOMOLLME - UCKaHEe 3a
yCTaHOBSIBAHEe Ha NPOTMBOKOHCTUTYLIMOHHOCT Ha 3akoH. [laBa npumepu 3a
peanu3mMpaHeTo Ha ToBa npaBomoLLne 1 obocHoBaBa Aobpe um3BoauTe.
CwunHa e yactTa OTHOCHO MHMUMaTuBaTa Ha oMbyacMmaHa 3a 3anoyBaHe Ha
NPOn3BOACTBO MO M3gaBaHe Ha MHAMBMAOYANHN agMUHUCTPATUBHM akTtoBe. C
BelWMHa TS pasrnexna BCUYKN Bb3MOXHU BapUaHTN Ha KOHTPOJSTHN
npaBoMOLLMA, KaTo Hanp. NpeasioxeHne 3a Bb30OHOBSABAHE Ha
npounssoacTeoTo no AlK, nogaBaHeTo Ha NpeanoXeHne n curHanu no yn. 109
oT AlK. CuctematnyHo cnep ToBa aBTopKaTa pasrnexga n camusi 3akoH 3a
oMmbyacMaHa n npaBoMOLLMSATa, perflaMeHTUpaHn B Hero. MIHTepeceH e
n3soga ot obobuieHaTa cbaebHa npakTMka OTHOCHO JIOrMYECKOTO ThilKyBaHe
Ha 4neH 2 n yneH 19 ot 3akoHa 3a ombyacmaHa. NpucbegmHsBam ce KbM
MHEHMETO, Ye TO3M OpraH HAMa BNacTHUYECKN NPaBOMOLLMS N HE €
agMUHUCTPATUBEH OpraH No cMucbna Ha naparpad 1, 1.1 ot
AonbNHUTENHUTE pasnopendu Ha AlK.

ABTOpKaTa HaBnM3a 1 B MaTepusaTa Ha cneumanHarta 4YacT Ha
aAMUWHUCTPATUBHOTO NPaBO, KaTo pasrnexga KOHTPOSHUTE NPpaBOMOLLNA Ha
ombyacmaHa B OTAENHN KOHKPETHN cdhepu Ha ynpaBrieHMe Ha ObpKaBaTa.
TakbB € NnpuMepbT C agMUHUCTPaTMBHATa AENHOCT MO Ona3BaHe Ha oKonHaTta

cpena n aHannia Ha Xxmnote3um OoT Ta3nm 4act Ha cneunarnHoTo



agMUHUCTPATMBHO NpaBo /cTp.121/. NHTepec npeacTasnsiBaT aHanusuTe u ot
rogvwHUTE Aoknaam Ha ombyacmaHa. Ta npeacTtaBs ctaTucTvkata Ha
pasnUYyHUTE MHULMATMBM Ha oMByacMaHa 3a 3awmTa, cropes OTAeNHUTe
BMOOBE NpaBa Ha rpaxaaHuTe.

[loGpa e ngesita ga otaenv B naparpad 3 Ha Tasu rnaea npakTukata u aa

aHanuanpa eekTMBHOCTTa Ha KOHTpona Ha ombyacmaHa.

B rnaBa yeTBbpTa Cce n3cnensa popmata Ha 06LLECTBEH KOHTPON M
rpaXxgaHCKoOTO ydacTue B aAMUHUCTPATMBHOTO Npom3BoAcTBO. M B Tasn
rnmaBa NnoxBaTbT HA aBTOpKaTa € cMcTeMaTU4yHo ob6oCHOBaBaHe Ha
CbObpKaHMETO Ha TepMMHa ,,06LLIECTBEH KOHTPOM®, KaTO JOKa3Ba nuncarta Ha
HOPMAaTUBHO yCTaHOBEHa AeMHMLMA. AHaNM3bT Ha OBLLLECTBEHMSI KOHTPON
ype3 3akoHa 3a JoCTbN 40 obLlecTBeHa nHdopmauns uMma NpUHOCEH
XapakTep B YacTTa OTHOCHO YCIIOBMETO 3a peanusmpaHe Ha CybeKTMBHOTO
npaeo, o6o6LaBaHeTo Ha cbaebHaTa NpakTMka 1 n3Boaa 3a PeCTpPUKTUBHA
TEeHAEeHLMs OTHOCHO ToBa CyOeKTUBHO npaBo. ABTopkaTa nognnaTtsasa To3u
n3BO[ C MHOXECTBO NpumMepu, kaTo 3abpaHa 3a npegocTaBsHe Ha NpPenucu oT
HOTapuarnHu akToBe, KOSTO € BbBeeHa B [1paBunHuka 3a BnuceBaHmaTa
lcTp.172-173/.

CneumanHo BHMMaHne aBTopkaTa OTAEenNs Ha Taka Hap. OT Hes yHMBepcanHa
AedrHMUMS OTHOCHO NpaBHaTa Npupoaa Ha obLecTBeHNss KOHTpon. 3a uenTta
TS U3cnegBa npaBHaTa AOKTPUHA, M3crenBa U cneumpuyHUTE NposiBEHN
XapaKTepUCTUKN Ha 0bLLIeCTBEHNST KOHTpOI. [paBunHo T8 gokasea, Ye B
NMOHATMETO Ce npennuTaT eNieMeHTM OT COLMONOrMa Ha NpaBoTo, OT
nybnvyHaTa agMMHUCTPaUmMs U OT nonmMTonorusaTa.

YacTtTa OTHOCHO (hyHKUMATA HA MeguuTe KaTo BUA OOLLIECTBEH KOHTPO
3acnyxaBa MnorfoxuTernHa oueHka, ¢ ornej getanrHocTTa Ha u3crnenBaHeTo.

MpaBuneH e n3soga 3a NPa3HOTM B 3aKOHOAATENICTBOTO, KOUTO T4
aprymMeHTMpa ¢ AuHamukaTa Ha obLiecTBeHMTe OTHOLLEHMS B Ta3n cdpepa.
BknouBaHeTo Ha Bb3MOXHOCTUTE 3a 06e3LLeTeHns 3a Bpeau , HaHEeCeH! OT
He3akoHOCbOoOpa3Ha AeNHOCT Ha agMUHUCTPATUBHM OpraHu, e Jobpa nges Ha
aBTopKaTa fa ce cyeTe 3a popmMa Ha obLLeCTBEH KOHTpOr. [1onoxntenHo
oueHsiIBaM u3crnensaHeTo Ha KasyucTukaTa, CBbp3aHa C npunaraHe Ha

30[40B, 3a uenute Ha gucepTauusTa.



B rnaBa neta LiBetaHka CTosiHOBa n3cneasa 0606LieH0 agMUHUCTPaTUBHUSA
KOHTPOM 1 Bpb3KaTa C rpaxaaHcKoTo obLLecTBo, KaTo npeanara peguua csom
pelleHns 3a oNTUMU3NPaHe Ha 3aKoHOO4AaTeNCTBOTO.

O606LwaBankn B3aMMOBPBb3KUTE MexXay dOpMUTE Ha KOHTPOS, TS €AHOBPEMEHHO
obGocHOBaBa M KOHKpeTHUTE cu npeanoxeHus de lege ferenda. Cuntam 3a NpMHOCHO
npeasioXeHMeTo M OTHOCHO n3rpaxgaHe Ha eanHeH MHPOPMaLUMOHEH MEXaHN3bM 3a
obMeH Ha AaHHW. [1oNoXMTENHO oLeHABaM naesTa 3a 3acurBaHe Ha CaHKUunUTe no
300U, kakTo 1 ga 6bAe NO-LLMPOKO NONETO OT Bb3MOXHOCTM 3@ NpouecyarnHa
nermTMMaumsa Ha opraHu3aumMmnTe Ha rpaxgaHute. Moente OTHOCHO CbTPYyAHUYECTBO
Mexay omByacmaHa, npokypaTtypaTta 1 rpakaaHcKoTo obLecTBo agMmmpupam, ¢
orrneg nocturaHe Ha no-gobpa ePekTUBHOCT Ha KOHTporia B 06LL CMUCHI, BbPXY
pefoBHOCTTA Ha akToOBETE Ha afMUHUCTPATUBHUTE OpPraHu.

B 3akntoyeHneTo Ha Tpyaa, aBTopkaTa yaadyHo e obobliuna nasogute u
npeanoxeHusaTa 3a ONTMMMU3aLNs HE CaMO Ha 3aKOHOOATEeNICTBOTO, HO 1 Ha
pasnUYHUTE MEXaHN3MU 3a OCUrypsiIBaHe Ha MbJIHOLEHEH BbHLUEH

aAMUHNCTPATUBEH KOHTPOIT.

2.2. 0606ueHo, LiBeTaHka CTosaHOBa BrieyaTnsiea ¢ obema Ha 3HaHuS,
NMHopmauusa n yMeEHMETO Aa MM cbyeTaBa, 3a [4a u3rpagum UsnocTHa
npencraea no temara, npeaMeT Ha nacneapaHeTo. [No3HaHuATa BkNoYBaT
pasHoOpoAHa MaTepusi- aAMUHUCTPATUBHO NPaBO U NPOLEC, COLMONOrs Ha
npaBoTO, NONIUTONONUS.

CuctemMaTUYHUAT NoAXo4 B U3cnegoBaTtenckata i metoguka TpsioBa ga ce oueHu
nonoxuTenHo. NoctaBeHaTa Len B HA4anoTo Ha Tpy4a KaTeropMyHo € NoCTurHaTa,
ybeanTenHo e aprymeHTMpaHa u nogkpeneHa ¢ MHOXECTBO NpeasioxXeHus 3a

peluaBaHe Ha NPakTUYeCcKn 1 NpaBHU Npobrnemu.

KpI/ITI/I‘-IHI/I 6enexku n npeanoXxeHus:

CuuTam, Ye NpeanoxXeHMeTo Ha aBTopKaTa 3a cbaebeH KOHTPOI BbpXyY
onepaTtMBHaTa CaMOCTOATENHOCT He 6K MOrno Aa ce peanuanpa B paMKuTe Ha
pencteawwms AMNK. CammaTt mogen Ha agMUHUCTPaTMBHO NPaBoOChAME HE NO3BONSABa
TOBa, HE3ABMCUMO, Y€ NPUHLUMMHO MMa NoAAPBXHULNM Ha TakaBa Te3a. M3BecTeH

I'Ip06I/IB B NpMHUMNHaTa HeOOCTbIMNHOCT Ha CbAa B onepatnBHatTa CaMOCTOATEITHOCT



Ha agMUHUCTPaTMBHUTE opraHu 6e npmemaHeTo Ha 4n.169 ot AllK, koeTo e
rapaHums, Yye opraHbT MOHe e MOTUBMPA peLleHneTo cu. 1o To3m noBog aBTopKaTa
61 morna ga paswmpu TesaTa ganu cbavnuiuiaTta ca 3agbimkeHn camo oopManHo ga
nposepsiBaT agMUHUCTPATUBHUAT OpraH pasnonara v ¢ ANCcKpeLumoHHa
KOMMETEHTHOCT, UM KOHTPONbT MOXe Aa ce paswmpn 4o 3aKroyeHne OTHOCHO
NOrMYHOCT U PYHKUMOHANMHOCT Ha MOTUBUTE B U3JaJeHUA adMUHUCTPATUBEH aKT.
Pasbupa ce, ako aBTopkaTa npeueHu, 6u morna ga obocHoBe B Apyro nscnensaHe
TesaTa Cu.

MpenopbyBam gnceptaumata ga ce nybnvkyea c Len gocTuraHe 4o No-umpoka

ayautopus.

3aknoyeHue:

C orneg nsnoxeHoTo No-rope, JaBam CBOSTa NONIOXUTESTHA OLleHKa 3a
anceptauyunoHHus Tpya Ha LUBETAHKA MBAHOBA MBAHOBA — CTOAHOBA .
CuuTam, Ye ca cnaseHn U3NCKBaHMUSATA Ha 3aKOHOAATESNICTBOTO M nNpeanaram Ha
Hay4yHOTO Xypu ga npucbam OHC ,goktop“ Ha LUBETAHKA MBAHOBA MBAHOBA —
CTOAHOBA B obnact Ha Buclwe obpasoBaHue 3. CoumnanHu, CTOMaHCKM N NpaBHU
Hayku, npodecnoHanHo HanpasneHue 3.6. NpaBo / agMUHUCTPATUBHO NPaBo U

aAMUHNCTPATUBEH T pou,ec/.

PeueH3eHT: ......oovvnnne.

/mpod. A.H. dapuHa 3nHoBnesa/
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1. General

Tsvetanka Stoyanova was enrolled as a full-time PhD student in administrative law
and administrative process in 2020. It was deducted with the right to protection by
Order RD-03-09 of 26 September 2024 of the Director of the IDP.

Tsvetanka Stoyanova holds a Master's degree in Law / Faculty of Law of Sofia
University/. She has also graduated in International Relations at the Faculty of Law of
Sofia University “St. Kliment Ohridski”. Her professional experience is as a legal
adviser in the Legal Directorate at the Ministry of Regional Development and Public
Works, as well as at the Bulgarian Academy of Sciences. Then to this day he is a
lawyer. She is fluent in English, French and Spanish.

The work was discussed in the Public Legal Sciences section in September 2026 and
is aimed at public protection. The scientific and metric minimum requirements are
met. He has six scientific publications on the topic of the dissertation, as well as three

participations in scientific conferences.

2. Analysis and evaluation of the dissertation



It consists of an introduction, five chapters, a conclusion, a reference to the

scientific and applied contributions and a list of the literature used.

The doctoral student already in the introduction has set the purpose of the
study, namely to bind in full and completeness the extrajudicial means of
supervision of administrative acts. Thus, it unites three main methods in our
law - the supervision of legality carried out by the Prosecutor's Office /1/, the
control and defense powers of the Ombudsman /2/ and the statutory forms of
direct civic participation and public control /3/.

In our doctrine, such a comprehensive scientific study is not known, since
these methods are considered in labor, both independently, with accountable
specifics of law and practice, and in functional interaction.

This interesting and resourceful research approach leads to the development
of a comprehensive picture of the possibilities to realize control over the
regularity of administrative acts, from the various aspects that are the subject
of the study.

| believe that Tsvetanka Stoyanova has managed to achieve this goal by
presenting a dissertation of value.

The work is also relevant in view of the existence of several factors in the legal
reality - the substantial amendments to the Administrative Procedure Code,
the amendments to the Constitution of the Republic of Bulgaria, as well as the
expansion of the powers in the administrative law and process of citizens and
organizations regulated in several laws /ZNA, ZODOI, APK, etc./

As evidenced by the bibliography and practice of the courts, Tsvetanka
Stoyanova has used an impressive volume of literature and case law, which

complements the conclusions about the value of the study.

2.1.The first chapter clarifies the theoretical and legal foundations of the
control over the activity of the administration. The author examines the
definition of administrative control in the Administration Act. Stresses that this

is a legal definition that allows for the separation of three main elements of



external administrative control - efficiency, transparency in governance and
prevention of corruption. A good approach is to compare this definition with the
concept of "administrative control" in the Law on Limitation of Administrative
Regulation and Administrative Control over Economic Activity. Comparing the
two definitions, it rightly points out that the special law covers only individual
specific actions of the administration and, for that reason, it is not consistent
with the definition.

After reviewing the legal definitions, it appropriately examines various
definitions in the doctrine — e.g. by Academician Petko Staynov, Professor
Dermendzhiev, Professor Kostov, Professor Hrusanov. Systematically, the
author continues the analysis of the concept by analyzing it in the legal
regulation of the administrative process — she does this by pointing out specific
exceptions to the regulation of administrative control and by applying the
principle of exclusion, which summarizes what administrative control is in
totality.

The internal structure of the control process, which it divides into two parts -
legality control and correctness control, is analyzed in detail. The specifics of
the legality control are examined with consistency through the rules on the
legality of administrative acts in Article 146 of the APC. With regard to the
control of correctness, the view of the author in comparing judicial control and
administrative control is interesting. The author concludes that judicial control
is narrower than administrative control and well justifies it.

Much attention has been paid to this comparative analysis, examining various
authors in administrative legal doctrine and their opinions. In this regard, it also
includes decisions of the constitutional court that are relevant to the
comparison.

The author examines the system of control over the administration and the
criteria for classification of control, namely - internal and external, institutional
and public, etc.

She makes an extremely detailed analysis of all these types, looking not only
at administrative control in the system of central government, but also at
control in the system of local self-government. For this purpose, Tsvetanka
Stoyanova appropriately analyzes the relevant norms of the Law on Local
Self-Government and Local Administration with regard to extrajudicial control.



- | appreciate its general conclusion , that formal judicial review is very narrow
in view of the existence of various elements in the proceedings, such as locus
standi, access to a court and other limiting elements of the process. It is
correct to conclude that extrajudicial forms of control, although subsidiary,
constitute a complementary corrective to the judiciary.

- In her analysis of the public scrutiny and control of the ombudsman ,, the
author correctly examines the concept of the rule of law and goes into detail
with regard to the informal human rights mechanism that develops through the
ombudsman's control.

Interesting is the historical analysis and comparative-legal analysis of the
countries of France, Germany and Bulgaria. At the end of Chapter One, she
makes a brief summary and gives her assessment of the impact of EU law and
judicial reform on the establishment of regional administrative courts in
Bulgaria through the APC.

It is a good conclusion that there is also modernization through the
introduction of new legal figures such as inspectors in the Law on
Administration - an institute close to the French control system.

In Chapter Two, it examines in detail prosecutorial supervision as a form of
external review of legality in a general sense.

Systematically, it starts with the constitutional principles of the prosecution as
a body exercising external control over administrative activity. The author
examines several forms of prosecutorial supervision, such as the proposal for
issuing administrative acts, the initiative for their annulment, the protest
against unlawful administrative acts by referring to the administrative courts.
The author's approach to the analysis of the prosecutor's participation in the
administrative process is very interesting. It brings up several practical
problems - excessive interference, inaction and lack of specialization in the
matter.

Her view is that the prosecutor unreasonably enters into the sphere of
operational autonomy of the administrative body when challenging by-laws
can be shared. Her supportive thesis is that this violates the principle of
separation of powers in Article 8 of the Constitution.

The author’s criticism is that, on the basis of Article 166(1) of the APC, the

prosecutor’s protest with suspensive effect suspends or suspends the effects



of acts of public importance, such as infrastructure or urban development
projects. With regard to the prosecutor’s inaction, she criticises cases of
procedural passivity when public interests are affected by administrative acts,
especially in the field of spatial planning, ecology or public procurement.

With regard to the lack of specialization, the author’s thesis is that the
existence of specialization in the courts, regulated in the APC, and the failure
to regulate such in the prosecutors, leads to an imbalance. Her opinion is that
this phenomenon negatively affects the quality of the supervision of legality
and | appreciate it positively.

It summarises the analyses with proposals de lege ferenda ,, which have a
resonance, such as the clarification of Article 16 of the APC (on page 91). The
proposal to introduce legal definitions of the concepts of state and public
interest is well justified.

Interesting is the comparative legal review of prosecutorial supervision with
other countries of the European Union /Germany and France/. The findings
have positive implications for the overall research.

In Chapter Three, Tsvetanka Stoyanova analyses the Ombudsman's control
over the administration.

It focuses in great detail on the concept of "ombudsman", on the competence
of the Ombudsman as a public defender and public mediator. She rightly
points out that, in Bulgaria, the figure of the Ombudsman is a classic
Ombudsman, namely, an official ,, elected by the Parliament, accountable to
the Parliament and independent of the executive. In the study there are also
some elements of sociology of the law that enriches it. Examples of such
elements are conclusions regarding occupied mandates, conclusions
regarding the absence of a requirement for completed legal education, etc.
The author analyses in detail the control powers of the Ombudsman over the
administrative acts issued in the second paragraph of this chapter of the
dissertation.

Consistently, it examines the constitutional power - a request for a declaration
that a law is unconstitutional. He gives examples of the exercise of this power
and well justifies the conclusions.

The part concerning the Ombudsman’s initiative to initiate proceedings for the

issuance of individual administrative acts is strong. With expertise, it examines



all possible options for control powers, such as a proposal for the resumption
of the APC proceedings, the submission of a proposal and alerts under Article

109 of the APC. The author then systematically examines the Ombudsperson
Act itself and the powers laid down in it. An interesting conclusion is drawn
from the general case-law on the logical interpretation of Articles 2 and 19 of
the Ombudsperson Act. | agree with the view that this body does not have
public powers and is not an administrative body within the meaning of
paragraph 1(1) of the Supplementary Provisions of the APC.

The author also enters into the subject matter of the special part of
administrative law, examining the control powers of the Ombudsman in
individual specific areas of government of the state. Such is the example of the
administrative activity on environmental protection and the analysis of
hypotheses from this part of the special administrative law /p.121/. The
analyses from the annual reports of the Ombudsman are also of interest. It
presents the statistics of the different initiatives of the Ombudsman for
protection, according to the different types of citizens' rights.

It is a good idea to separate the practice in paragraph 3 of this chapter and to
analyse the effectiveness of the Ombudsman's control.

Chapter Four examines the form of public control and civic participation in
administrative proceedings. In this chapter, too, the author’s approach is to
systematically justify the content of the term ‘public control’ by proving the
absence of a statutory definition. The analysis of public control through the
Access to Public Information Act is of a contributory nature in the part
concerning the condition for the realisation of subjective law, the
generalisation of the case-law and the conclusion of a restrictive trend
concerning that subjective right. The author supports this conclusion with
numerous examples, such as a prohibition on providing copies of notarial
deeds, which is introduced in the Regulations on Registration (pp.172-173).
The author pays special attention to the so-called universal definition of the
legal nature of public control. For this purpose, it examines the legal doctrine
and examines the specific features of public control. It correctly proves that the
concept intertwines elements of the sociology of law, of public administration

and of political science.



The part on the function of the media as a kind of public control deserves a
positive assessment, in view of the granularity of the study. The conclusion
about gaps in the legislation, which it argues with the dynamics of public
relations in this area, is correct. - Including the possibilities for compensation
for , damages caused by illegal activity of administrative bodies is a good idea
of the author to be considered a form of public control. | appreciate positively
the study of casuistics related to the application of the ZODQV for the
purposes of the dissertation.

In Chapter Five, Tsvetanka Stoyanova summarizes administrative control and the
connection with civil society, proposing a number of her solutions for optimizing
legislation.

Summarising the interrelationships between the forms of control, it simultaneously
justifies its specific proposals de lege ferenda. | consider its proposal to build a single
information mechanism for data exchange to be a contribution. | positively appreciate
the idea of strengthening the sanctions under the APIA, as well as the widening of
the scope for legal standing of citizens' organizations. | am admiring the ideas
regarding cooperation between the Ombudsman, the Prosecutor's Office and civil
society, with a view to achieving better effectiveness of the control in the general
sense, on the regularity of the acts of the administrative authorities.

In the conclusion of the work, the author has appropriately summarized the
conclusions and proposals for optimization not only of the legislation, but also of the

various mechanisms for ensuring full-fledged external administrative control.

2.2. In summary, Tsvetanka Stoyanova impresses with the amount of
knowledge, information and the ability to combine them to build a
comprehensive picture of the topic under study. Knowledge includes a
variety of subjects - administrative law and process, sociology of law,
political science.

The systematic approach in its research methodology should be assessed positively.
The goal set at the beginning of the work was categorically achieved, it is
convincingly argued and supported by numerous proposals for solving practical and
legal problems.



Critical comments and suggestions:

| consider that the author’s proposal for judicial review of discretion cannot be
implemented within the current APC. The very model of administrative justice does
not allow this, although in principle there are supporters of such a thesis. A certain
breakthrough in the principle of inaccessibility of the court in the operational
autonomy of the administrative authorities was the adoption of Article 169 of the
APC, which is a guarantee that the authority will at least motivate its decision. On that
occasion, the author could broaden the thesis as to whether the courts are obliged
only formally to examine whether the administrative authority has discretionary power
or whether the review can be extended to a conclusion as to the logical and
functional nature of the grounds in the administrative act issued. Of course, if the
author were to decide, she would be able to substantiate her thesis in another study.

| recommend that the dissertation be published in order to reach a wider audience.

Conclusion:

In view of the above, | give my positive assessment of the dissertation of
TSVETANKA IVANOVA IVANOVA — STOYANOVA. | believe that the requirements
of the legislation have been met and | propose to the scientific jury to award the NSA
“Doctor” to TSVETANKA IVANOVA IVANOVA — STOYANOVA in the field of higher
education 3. Social, economic and legal sciences, professional field 3.6. Law /

administrative law and administrative process/.

Reviewer: .................

/Prof. Dr. Darina Zinovieva/



