PELLEH3MA
OT NPOPECOP A-P JAPUHA 3UHOBWMEBA

OTHOCHO YYACTUE B KOHKYPC 3A MPO®ECOP MO NPOPECUNOHATHO HATPABJ/IEHUE 3.6. NMPABO
/AOMUHUCTPATUBHO NMPABO N ADMWUHUCTPATUBEH MPOLIEC/ , OBABEH OT MHCTUTYTA 3A
OBbPAHABATA U NMPABOTO MPU BAH

1. [aHHu 33 npoueaypaTta U y4acTHULUTE

KoHKypcbT e ob6aseH B [1.8. 6p.62/27.07.2021r. YYaCTHMK B KOHKYPCa € CaMo eHO /IULLE - AOLUEHT A-
p BecennHa KaHaTtoBa- byukoBa. [lonycHaTta e 40 y4acTve npu cna3eHM HOpMaTUBHU Npasuaa. Ha
npoBeAeHO NbPBO 3aceaHNe Ha HAYYHOTO KYpPU € B3eTO MOJNOXKUTENHO PeELleHNEe OTHOCHO
HAayKOMETPUUYHUTE NOKA3aTeNN HA KaHAMAATKaTa.

KanamnpatkaTta goueHT BecennHa KaHaToBa- byykoBa e 3aBbplunna npaso B KOpuaudeckua pakynter
Ha NY”N.Xunengapckn” npes 2000r. MNMocTbnBa Ha paboTa B MHCTUTYTa 32 AbprKaBaTa M NPaBoToO,
BAH npe3 2001r. KaTo Hay4yeH CbTPYAHMK. [oKTopaHT e 0T 2005-2007r B CbLLMA MHCTUTYT, KbAETO
npuaobusa HayyHaTa cTeneH ,,A40KkTop”. Mpes3 2014r. e n3bpaHa 3a AOLEHT NO aAMUHUCTPATUBHO
npaso u npouec 8 UAM, BAH. OT 2016r npenogasa B HOpuandveckns dakyntet Ha HO3Y no
ANCUMNAMHATa afAMUHUCTPATUBEH Npouec 1 Ao cera. lNpenoaasa oue 3acTpaxoBaTesiHO Npaso. Mma
cneunanmnsaLmm B 4yxK6MHa N0 aAMMHUCTPATMBHO NPaBO, EKONOMMYHO NPABO M CMOPTHO NPaBo.
AnBOKaT KbM [110BAMBCKA a4BOKATCKa Konerms.

KangnpaTtkata BecennHa KaHatoBa- byykoBa npeactaBs B KOHKypca 3a npodecop ABe MoHorpadum,
KaTO COYM 33 OCHOBEH XabWUAUTaLMOHEH TPy MOHOrpadusTa ,Bbnpocn Ha agMUHUCTPATUBHUS
npouec”, nsa. Cnbu, 2021r. pyrata moHorpadus e ,,MickosuTe npomssoacTea no AMK”,
n3a.Mponenep, 2021r. OTaeNHO OT ABEeTe MOoHOrpadumn, KaHanAaTKaTa NpPeacTaBs U CTaTUKU U
AOKNaam, OT KOUTOo ABe ca Ny6/MKyBaHW B M3gaHuA, pedepupaHm B CBETOBHOM3BECTHM Ha3un AaHHM.
MpeacTasa Ase cTyamu, nybamMkyBaHu |8 cn.AAMUHUCTPATUBHO NpaBocbamne U B CHOPHUK HayuHM
Tpyaose Ha UM, BAH, KakTo M y4ebHO Nnomarano ¢ HaumeHoBaHMe ,KpaTbK Kypc no
3acTpaxoBaTesiHo npaso”, usa.Mponenep, 2021r.

BcuukM NpeacTaBeHn TpyooBe ca M3gadeHu cne NnpuaobusaHe Ha HayyHOTO 3BaHUe ,A0uUeHT”. Te
He NOBTapPAT 3ar1aBMATa U CbAbPMKAHNETO HA AUCEPTALUOHHUA TPYA U Ha XabUNAUTAUMOHHUA TPYA, 33
Hay4yHOTO 3BaHWe ,40LEHT”.

2. AHaNn3 Ha Hay4yHuUTe TpyAaoBe



2.1. B moHorpaduaTta ,, Bbnpocu Ha agMUHUCTPaTUBHMSA npouec”, n3a.Cmbu, 2021r. e HanpaBeH
aHa/NM3 Ha BCAKO Npoun3BoacTBo, ypeaeHo B AMNK n B 3AHH. ABTopKaTa e otTaennna obwmuTe BbNPOCH,
npegmeT Ha peryampaHe B8 AMK v B 3AHH oT KOHKpeTHaTa ypeaba Ha BCAKO e4HO NPOU3BOLCTBO.
CucteMaTuKaTa Ha Tpyaa e MHoro Aobpa v cnefBa 4a ce OUEHU MONOXKUTENHO.

B moHorpaduaTa ca Hanuue peaunua NPUHOCHU Te3M M aHaIN3K, KaKTo 1 Aobpu NpeanoxKeHus 3a
ONTUMM3MPAHE HA 3aKOHOA4ATeNCTBOTO. CbLUO TaKa B MOHOrpaduaTa ce CbAbp)KaT aHaIM3K Ha
nocneAHUTe akTya/IHM U3MEHEHMA Ha HoOpMaTUBHaTa ypeaba, npeameT Ha nscneasaHe. ToBa c/ieasa
[a ce OLLeHM NONOXKUTENHO.

KOHKpEeTHU NPUHOCHU eIeMEHTU OT 06LLUTE BbMNPOCK HAa aAMUHUCTPATUBHMA NPOLLEC ca cieaHuTe. B
TpyA a ca Aobpe apryMeHTMpaHn OTrpaHMYaBaHETO Ha AbpPXKaBHMA OT 0b6LLEeCTBEHUA UHTepec /cTp.
50-51/, KaKTO 1 aHanM3a OTHOCHO HenepcoHUdULMpPaHUTE APYHKECTBa- Cy6eKTU Ha
aAMUHUCTPaTMBHUA npouec /c.46 u cn./. NpeacTaBnasa NPUHOC 3a AOKTPUHATA aHaNM3a Ha BbNpoca
OTHOCHO Orfled, 1 ocsuaerencTsaHe /cTp.64 1 cn/, KakTo U AoKasaTencTeeHara cneyndmrKa Ha
e/IeKTPOHHUTE A0KYMeHTU /cTp 67/. MHOro noapo6HO 1 C NpaKkTMYecKa pyTMHa e U3cieaBaHeTo 3a
BUAOBETE AOKYMEHTU- OOULMANHM W YaCTHM U NpoLecyanHuTe npobiemun, cBbp3aHu ¢ Tax /c.70 n
cn/.

BbB BPb3Ka C JOKa3aTe/ICTBEHUTE CPeCcTBa, NONOXKMUTENHA OLEHKA MOKe Aa ce Aaje Ha
pa3CbKAEHMATa OTHOCHO MUCMEHMTE AeKNapauun U pa3iIMuHNTE XMMNOTe3u, CBbP3aHm ¢ Tax. /cTp.75
ncn/.

B yacTtTa Ha MmoHOrpaduATa, CBbP3aHa C aHa/IM3a Ha OTAENHUTE AAMUHUCTPATUBHM NPOM3BOACTBA,
NPUHOCEH XapaKTep MMa pPa3ChbXLeHMETO OTHOCHO NPOMU3HACAHMATA Ha aAMUHUCTPATUBHUA OpraH
npv nsgasaHe Ha aAMUHUCTPATUBEH aKT, KOUTO MOraT A4a Ce NPUPABHAT Ha MbJ/1YaINB OTKas /cTp
101-102/. Oo6po e npeanoxeHNeTo 3a oNTUMMU3MpPaHe pernameHTaumaTa Ha un.70 oTAMNK n
aprymMeHTUTE OTHOCHO AeNCTBMETO Ha OOLWMA aAMMHUCTPATUBEH aKT CNPAMO NLA, U3BBH
TpeTMopTMATa Ha AbpKaBaTa HU. C MPMHOCEH XapaKTep ca pa3CbXKAeHMATa Ha aBTOPKaTa OTHOCHO
YL,0CTOBEPUTENHUA AAMUHUCTPATUBEH aKT , NPegMeT Ha MPOU3BOACTBOTO MO OCNOPBAHETO My NO
A4MUHUCTPATMBEH pea.

B uacTTa Ha Tpy/4a, B KOATO Ce aHaAn3Mpa MbPBOMHCTAHLMOHHOTO CbAe6HO NPOMU3BOACTBO,
3aC/ly»KaBa NoJIOXKMUTENIHA OLLEHKa aHan3a U U3BOAMTE OT HEro No OTHOLLEHWE pa3rpPaHUYeHMUeTo Ha
npeameta Ha rpaxAaaHcKonpaseH cnop U npeameTa Ha agMUHCTPaTUBHOMNPAaBEH Cnop U
noAcbAHOCTa Ha AenoTo. ABTOpKaTa e Hanpasuaa Ao6bp aHaAn3 Ha NPOM3BOACTBATA Npes Cba,
KoraTo npegmert Ha Ae/1I0To e aAMUHUCTPATMBEH A0roBop. MoIoXKUTENHa OLEHKa MOXe 4a ce aage
Ha pa3rpaHMYeHMEeTo Ha OTKa3 OT Xanba u oTTeriaHe Ha »Kanba, C BCUUYKM U3paseHn cneunuduKkm n
NpoABAEHNA B aAMNUHUCTPATUBHUA NpoLIec.

YacTTa, cBbp3aHa C KacauMoHHOTO cbAebHO NPOoM3BOACTBO € pa3paboTeHa, KaTo ca B3eTu npes Bug,
aKTyanHuTe uameHeHua B AMK 1 CbOTBETHO aKLEHTBLT Ha NO-NoApPobHUA aHanu3 e BbpXy TAX. Taka C
NPUHOCEH XapaKTep e NpeanoXeHNeTo 3a Th/KyBaHe npuaaraHeTo Ha Hopmara Ha ua.215, anl ot
ATMK OTHOCHO Hey4acTBaau B CbAeb6HOTO NPoM3BOACTBO /iMLa. CbLo TaKa ca 4obpu nssoauTte
OTHOCHO NMPaBOMOLLMETO Ha KacauMoOHHaTa MHCTaHUMA 3 BbpHe A eN10To, KoraTo e Hanuue
HeAoMNyCTUMOCT Ha KacauMoHHaTa Xanba.



B oTaenHa yact oT MoHorpagusaTa ca 060cobeHn NCKOBUTE NPOM3BOACTBA, KAaTO YacTTa e 03arnaBeHa
,Mckosu npounssoactea” /c.349/. Pa3rnegaHu ca pasinMyHUTE MCKOBM NPOU3BOACTBA, KaTo NbPBO ca
aHaNN3MpPaHM Taka Hap. ocbanTesIHU Uckose no AlK- ucKa 3a Bpeam oT He3aKoHOCbobpasHa AeHOCT
no yn.1,an.1 ot 3040B, ucka 3a Bpeam cpelly opraHu Ha cbaebHaTa B/1acT, MCKa 3a Bpeau cpeLly
He3aKoHOCbobpa3HO NpUHyAUTENHO AelcTBue u ap. Chen ToBa ca pasriegaHn BUAOBETe
YCTaHOBUTE/IHN MCKOBE KAaTO Hanp. UCKa 3a YCTaHOBABAHE HA/IMYMETO Ha aAMUHUCTPATUBHO NPaBo
WKW NpaBooTHOLWeHMe no 4n.128, an.2 AlK, ncka 3a yctaHoBABaHe HAa HEUMCTUHHOCT Ha
AAMUHUCTPATMBHMA aKT U ap. B n3cnegBaHeTo Ha Ta3m YacT OT MOHOrpaduATa Hamupame peguLa
NPWUHOCHM aHanM3K. Taka, NONOXKUTENHO C/le[Ba Aa Ce OLEHM aHa/IM3a Ha MICKOBOTO NPOM3BOACTBO
no 4n.128a v oTIM4aBaHETO OT NPOM3BOACTBOTO 33 OTMSHA Ha BAIA3/I0 B CMNA CbAebHO pelleHue
/cTp.397/, KaKTO U KPUTEPUNTE 33 HULLLOXKHO CbAebHO pelleHne, aHaIM3npPaHM OT NPaKTUKaTa Ha CTp.
396.

lMprHOCEH e aHann3a OTHOCHO CMECBAHETO Ha e/leMEHTU OT YCTAaHOBUTENIEH U OCbAUTENEH UCK MO
OTHOLLEHME UCKOBETE 3a U3Mb/IHEHME Ha aAMUHUCTPATUBHUTE Aorosopu /cTp421 n cn/

Mo oTHOWeHMe YacTuTe oT MOHorpaduaTa, nscneaBalin NPOU3BOACTBATA , perameHTupanu 8 3AHH,
noAxoAbT HA aBTOPKaTa e aHaNorMyeH Ha noaxoaa npu nscnegsaHe npomssoacrasata no AMK. Ta
noAcHABa 061LLOM3BECTHM B TEOPUATA M NPAKTUKaTa NOHATUA/” CbLHOCT M NPABHO 3HAYEeHWe Ha aKTa
33 yCTaHOBABaHE Ha aAMMHNCTPATMBHO HapyleHue Ha cTp 485 1 cn.; agMWHUCTPATMBHOHAKA3BaLm
OpraHu Ha cTp.486 1 ¢/, KaTo BNAUTA HEMHM PA3CLIKAEHMA, TaM, KbAETO € Hamupa npobaem.
OCHOBHMAT NPMHOC B Ta3W YacCT e aHanM3a Ha HoBuTe uameHeHua B 3AHH - Hanp.HaKa3aHuneTo
6e3Bb3mMe3eH TPYA B N0/13a Ha 06LWECTBOTO, BbNPOCUTE 3a CK/tOUBAHE Ha CNopasyMeHue,
XMMNOTE3UTE Ha MalOBAXKEH CAyYaWl.

3acnyrkaBa NONOXKUTENHA OLEHKA N3ACHABAHETO Ha HAaNAraHeTo Ha ABe HAaKa3aHMA B Kymynauma, npu
peaakumaTa Ha Hopmara Ha 4n.58r, an8 ot 3AHH /ctp 494/ . B nogobeH CTUA ca KpUTUYHUTE
pascbaeHuA Ha BecennHa byykoBa no oTHOLIEHWe HopmMaTa Ha 4n.57, an.1, 1.9 ot 3AHH/cTp 504/,
Nno OTHOLUEHME XMNOTE3UTE 3a pellaBaHe Ha Ae0ro Mo CbLLECTBO NPU Bb306HOBABAHE Ha
aAMUHUCTPATUBHOHaKa3aTeIHOTO NPon3BoAcTBo/cTp530/.

MoHorpaduaATa e CTpyKTypupaHa gobpe- c nocnenoBaTeIHOCT Ha TEMATUKATA, KaTO NPUHLUMMHO ca
otaeneHn npoussoacrteata no AlK n npomnssoactesata no 3AHH. Camo NonAama 4acT OT Te3n KPUTUYHMA
aHaNN3M MMaAT NPUHOCHO 3HaYeHMe 3a AOKTPMHATa M 3a NPaKTUKaTa.

2.2. MoHorpadwusTa ,VckoBn npomnssoacTea no AMK” npeacraBasasa UANOCTHO BCeOOXBAaTHO
n3cnenBaHe Ha UCKOBUTE NPOM3BOACTBA B agMUHUCTPATUBHMA Npouec. TakoBa LAMOCTHO
u3cneaBaHe e NPUHOC B AOKTPUHATA HU. CbabprKaHMETO Ha MoHorpadusaTa e CTPYKTypUpaHo B Tpu
4acTu, a UMeHHo- ,,06wm Bbnpocn”, ,Buagose nckose, ypeaeHu B AMK” n ,MpouecyanHu npasuna Ha
MCKOBUTE Npoun3BoacTBa”. BTopaTta yacT oT Tasan MoHorpadma NouTH M3LAI0 NPENOBTAPA aHaAn3UTe
no BbLMNPOCUTE 3a BUAOBUTE UCKOBM NPO3BOACTBA, KOMTO ca NybMKyBaHM B MoHorpaduaTa ,Bbnpocu
Ha agMUHUCTpaTUBHMA Npouec no AMK”. Mo Ta3u NpuyMHa NPUHOCHM MOMEHTM LL,E NOCOYUM
npegMmMHO OT MbpBaTa YacT, o3arsiaseHa ,, 06wm Bbnpocn” . UHTepec npeacTaBasBa U3cnenBaHuA
npobsiem 3a Taka Hap ,,KOHLEeHTpaLUMoHHO Hayano” /ctp 17 n cn/. C npuHOCEH XapaKTep e aHaM3a
OTHOCHO [0Ka3BaHETO Ha oTpuLaTeNnHn Gaktn /cTp 24/, OTHOCHO XMMOTE3NUTE Ha HEeAOMYyCKaHe Ha
csuaetenu /ctp.25 v ¢/, oTHOCHO cneumduKnTe Ha AoKa3BaHe GaKTU, CbAbPIKALLM Ce B HEHANNYEH
AoKymeHT/cTp 29/. MonoxuntenHa oLeHKa cieaBa Aa ce Aafe Ha HenpeKkbcHaTa cMcTemaTMyHa



B3aMMOBpPb3Ka mexay Hopmu oT AlMK n Hopmu ot MK, ocobeHo B TpeTaTa 4acT , 03ar/iaBeHa
,fpoLecyanHu npaBuaa Ha UCKOBUTE NpoussoacTea”.

2.3. OcTaHanuTe NPUNOKEHM CTaTUM U CTYAUMN Ca HanNWCcaHu No akTyaaHu npobaemu ot
aAMUHUCTPATUBHUSA NPOLLEC, BUAHO OT 3arnaBmaTa UMm. Bceku oT Tesun TpyLoBe Mma NpuHoceH
xapakTep. C TaKbB XapaKTep e CTaTusATa, CBbP3aHa C HoBaTa perlaMeHTaums Ha 3aKOHa 3a MepKuTe
cpelLy M3nupaHeTo Ha napu-The Bulgarian Regulation of money laundering under the Anti-Money
laundering measures Act. KpUTUYHMAT aHaNU3 Ha Aya/IM3Ma B perfamMmeHTaumaATa, yCTaHOBEH OT
aBTOPKATa, 3ac/y*KaBa NoJIOXKUTeNHa oueHKa. Cratuata, The Bulgarian regulation of the loan
insurance contract” e c NPMHOCEH XapaKTep NpPU U3ACHABAHE Ha 3acTPaxoBaTe/NHUA AOrOBOP, KOraTo
€ CBbP3aH C NPesloCTaBeH 3aem Uau KpeauTt. OT NPUIOKEHUTE APYTM TPyL0BE OTOENA3BAM NPUHOCA
Ha cTaTuaTa ,, 10 HAKOW BbMPOCK Ha HAEMHWTE NMPABOOTHOLEHMA N0 3aKOoHa 3a 06U MHCKaTa
cobcTBEHOCT” , KbAETO aBTOPKATa Pa3ChbKAaBa BbPXy YC/OKHEHMATA HA €4HOCTPAHHOTO
npeKkpaTABaHe Ha AOrOBOPU, KAKTO U BbPXY NMOACHAHOCTTA Ha CMOPOBE, C Or/ies, onpesensaHeTo Ha
TO3M JOrOBOpP KaTo agMMUHUCTPATMBEH. B cTaTuaTa ,,MpeanocTaBku 3a 4ONYCTUMOCT Ha CbAe6HOTO
ocrnopBaHe Ha PeBMU3MOHHUTE akToBe no AOIMK” c NpUHOCEH XapaKTep € U3cneABaHeTO OTHOCHO
NpaBHUA MHTEpeC Npu 06xKasBaHe Ha PeBUM3NOHHM akToBe. YuebHOTO nomarano ,KpaTbK Kypc no
3aCTpaxoBaTe/IHO NPaBo” MMa 3Ha4YeHMe OCHOBHO 33 y4ebHMA NPOLEC HA CTYAEHTH.

JonbnHuUTenHo npeacraBeHUTe TPYA0BE, MOKA3BaT Bb3MOXKHOCT Ha aBTOpPKaTa Aa u3cneisa u
TeMaTUKa, N3BbH aAMUHUCTPATUBHONPABHATA. TOBa roBOpPM 3a NO-LLMPOKMN NO3HAHUA B
NpPaBOTO,KaKTO N 3a UHTEPEC KbM APYrHn OTPaC/in, Ka4yecCTBa, 3aCny*KaBallh HaCbpyeHUeE.

3. KpuTuuHu 6enexxkku

OcHOBHaTa KpUTUYHa beniekKa e HeMb/IHOTaTa Ha NoJsi3BaHaTa MTepaTtypa. MoraT ga ce nsbpoat
HEeMa Ko aKTyasIHU MOHOrpadmm OT NPMU3HATM aBTOPU B a4MUHUCTPATUBHOTO NPaBO M NPOLEC, KOUTO
He ca nocoyeHun B bubamorpadmaTa Ha XabMANTALNMOHHUA TPYA, @ TAXHOTO CbAbPKAHNE MMA
CbLLECTBEHO M Ba’KHO OTHOLLEHME KbM TEMaTUKaTa Ha U3cieaBaHeTo/Hanp . ,,AGMUHUCTPATMBEH
npouec” 610 nsgaHue, c asTopu KuHo Jlasapos, Ms.Togopos, C.2018r./ Beneskkun no cbabpKaHUeTo
Ha TpyAoBeTe MOraT A4a ce OTNPABAT B peAnL,a 4acTu OT TAX, B KOUTO aBTOPBT Npepa3Kka3Ba OCHOBHMU
NMOHATUA U OCHOBHW €/IEMEHTU , OTAABHA NO3HATU HAa AAMUHUCTPATUBHOMPABHATA AOKTPUHA U
npakTMka. MMeHHO ToBa OCTaBA BneyatieHue, 4e MoHorpadmata ,,Benpocn Ha afMMHUCTPATUBHNA
npouec no AMK” e xnbpug, ot NEKLMOHEH KYPC NO agMUHUCTPATUBEH NPOLLEC C Hay4yHU
uscnenBaHua u npegnoxkenus de lege ferenda. Tazm xnbpuaHocT He ynecHABa CTyAEHTUTE, KOUTO
6uxa n3non3BaamM moHorpadumaTa B yuebHUA NPOLLEC, KAaKTO M 0OPATHOTO- e4MH Hay4YHO-
n3cnenoBaTeNcku Tpya e Aobpe Aa MMa LANOCTHA U e4HAKBA 3a4b/1604YeHOCT, NOCTaBsAHe Ha
npobnemHa Te3a, pasuckBaHe U aHanus, u3soan. CnepBa aa ce 06aBAT M TBbPAEHMA Ha aBTOPa,
KOMTO He ca NOANAATEHU C A0Ka3aTe/ICTBEHA YacT KATo HAMp. ToBa Ha cTp. 20 oT MoHorpadumaTa
»Vckosu npoussoacTea no AMK”, ye B noBeyeTo cayvyam 3aMHTepecoBaHMTe iMLa NoaasaTt *Kanba
cpeLly afMUHUCTPATUBHUA aKT, 6e3 Aa MMaT Bb3MOXKHOCT Aa Ce 3aN03HasAT C afMMHUCTPaTUBHATA
NMpPenucKa B LAMOCT..., KaTo He CTaBa ACHO 3alll0 Ce TBbPAM TOBa- OT CTAaTUCTMKA /K, OT CbaebHa
npaKkT1Ka uan e npegnonoxerHue. Te3un BenerkkmM UMaT 3a LLen Aa NocovaT Ha aBTopa yeHaKBABaHE
Ha NoAX0A4a B HAay4yHO M3CNeA0BaTeNCKMA TPYA, 3a Aa Ce 334bPrKM KaYeCTBEHOTO HMBO OT HAYaNoTo
[0 Kpaa Ha MoHorpadusTa.



Mo-rope cnomeHaxme, Ye YacT OT npeAcTaBeHaTa MoHorpadus ,,ckosn npounssoactsea no AMK” ce
CbAbpKa B XabUAUTALUMOHHMA TPYL, ,Bbnpocn Ha agMUHUCTPaTUBHMA Npouec no AMK”, nopaau
KOETO KaTo NPMHOC Ha MOHOorpaduATa MoKe Aa ce oTbenerkart aHan3u U U3BOAM CaMO Ha YacT oT
Hen, 33 Aa ce usberHe Ayannsbm.

MocoyeHUTe KPUTUYHKN BENEIKKM HE MPOMEHAT AobpaTa CTOMHOCT Ha BCUYKKU NpeacTaBeHn TPyaoBe B
KOHKypCa.

B 3aKkntoueHue:

Bb3 OCHOBA Ha M3/10}KEHOTO rope, CYNTaM, Ye KaHAMAATKaTa B KOHKypca AoueHT BecennHa KaHaToBa-
ByuykoBa NMOKa3Ba HaAM4YMe Ha KayecTBa, KOMTO A4aBaT OCHOBaHWe Aa MU3pass No/0KMTeIHaTa Cu
OLEeHKa M Aa npenopbyam Ha HAy4YHOTO Kypu Aa NpeanoXu Ha HayyHua Cobeet npu UAM aa ce
NpUCbAM Hay4yHOTO 3BaHMe ,,npodecop” Ha BecennHa KaHaToBa-byykoBa B HayYHO HanpasaeHue
»NpaBo”, cneumnanHocT ,,aAMUHUCTPATMBHO NPABO U aAMUHUCTPATUBEH Npouec”.

3.11.2021r. npodecop a-p AapuHa 3MHOBMEBA



REVIEW
FROM PROFESSOR DARINA ZINOVIEVA, PH.D.

CONCERNING PARTICIPATION IN A COMPETITION FOR A PROFESSOR IN PROFESSIONAL FIELD 3.6.
LAW / ADMINISTRATIVE LAW AND ADMINISTRATIVE PROCESS /, ANNOUNCED BY THE INSTITUTE OF
STATE AND LAW AT BAS

1.Details of the procedure and participants

The competition was announced in St.G.No. 62 / 27.07.2021. Only one person is a participant in the
competition - Associate Professor Veselina Kanatova-Buchkova. She is allowed to participate in
compliance with regulations. At the first meeting of the scientific jury a positive decision was made
regarding the scientometric indicators of the candidate.

Candidate Associate Professor Veselina Kanatova-Buchkova graduated in law from the Faculty of Law
of the University of Plovdiv "P. Hilendarski" in 2000. He started working at the Institute of State and
Law, BAS in 2001 as a researcher. He is a Ph.D. student from 2005-2007 at the same institute, where
he obtained the Ph.D. degree . In 2014 was elected as Associate Professor of Administrative Law and
Procedure at IDP, BAS. Since 2016 he has been teaching at the Faculty of Law of SWU in the discipline
of administrative process until now. He also teaches insurance law. He has specializations abroad in
administrative law, environmental law and sports law. She is attorney-at-law at the Plovdiv Bar
Association.

The candidate Veselina Kanatova-Buchkova presents two monographs in the competition for
professor, pointing out the monograph “Questions of the Administrative Process”, ed. Sibi, 2021. The
other monograph is "Claims proceedings under the APC", published by Propeller, 2021. Apart from
the two monographs, the candidate also presents articles and reports, two of which have been
published in publications referenced in world-famous databases. Presents two studies, published in
the magazine “Administrative Justice” and in the “Collection of Scientific Papers of IDP, BAS”, as well
as a textbook entitled "Short course in insurance law", published by Propeller, 2021.

All submitted papers were published after acquiring the scientific title "Associate Professor". They do
not repeat the titles and content of the dissertation and the habilitation thesis for the scientific title
"Associate Professor".



2. Analysis of scientific papers

2.1. In the monograph "Questions of the administrative process", published by Sibi, 2021. analysis of
each proceeding, regulated in the APC and in ZANN, has been made. The author has separated the
general issues subject to regulation in the APC and in ZANN from the specific regulations of each
proceeding. The system of work is very good and should be evaluated positively.

The monograph contains a number of contributions and analyzes, as well as good proposals for
optimizing the legislation. The monograph also contains analyzes of the latest current changes in the
legislation subject to study. This should be assessed positively.

Specific contributing elements to the general issues of the administrative process are the following.
The distinction between the state and the public interest is well argued in the paper / p. 50-51 /, as
well as the analysis regarding the impersonal companies - subjects of the administrative process
/p.46 etc./. It is a contribution to the doctrine of the analysis of the issue of inspection and
certification /p.64 etc./, as well as the evidentiary specificity of the electronic documents /p.67/. The
study of the types of documents - official and private and the procedural problems related to them
/p.70 etc. / is very detailed and with a practical routine.

With regard to the evidence, a positive assessment can be given to the reflections on the written
declarations and the various hypotheses related to them. /p.75 et seq./.

In the part of the monograph related to the analysis of the separate administrative proceedings, the
reasoning about the pronouncements of the administrative body when issuing an administrative act,
which can be equated to a tacit refusal / pp. 101-102 /, has a contributing character. The proposal for
optimizing the regulation of Article 70 of the APC and the arguments regarding the effect of the
general administrative act on persons outside the territory of our country is good. The reasoning of
the author regarding the certifying administrative act, subject of the proceedings for its contestation
by administrative order, is of a contributory nature.

In the part of the work in which the first instance court proceedings are analyzed, the analysis and its
conclusions regarding the distinction between the subject of a civil dispute and the subject of an
administrative dispute and the jurisdiction of the case deserve a positive assessment. The author has
made a good analysis of court proceedings when the subject of the case is an administrative
contract. A positive assessment can be given to the distinction between rejection of a complaint and
withdrawal of a complaint, with all the specifics and manifestations expressed in the administrative
process.

The part related to the cassation court proceedings has been developed, taking into account the
current amendments to the APC and, accordingly, the focus of the more detailed analysis is on them.
Thus, the proposal for interpretation of the application of the norm of Art. The conclusions regarding



the power of the cassation instance to return the case when the cassation appeal is inadmissible are
also good.

In a separate part of the monograph the claim proceedings are separated, as the part is entitled
“Claim proceedings” /p.349/. The various claim proceedings are considered, first analyzing the so-
called convicting claims under the APC - the claim for damages from illegal activity under Article 1,
paragraph 1 of the SMRDA, the claim for damages against the judiciary, the claim for damages
against illegal coercive action, etc. Then the types of declaratory claims are considered, such as
requests for establishing the existence of an administrative right or legal relationship under Article
128, paragraph 2 of the APC, requests for establishing the falsity of the administrative act, etc. In the
study of this part of the monograph we find a number of contribution analyzes. Thus, the analysis of
the claim proceedings under Art.

The analysis regarding the mixing of elements of a declaratory and convicting claim regarding the
claims for execution of the administrative contracts / p. 421 et seq.

With regard to the parts of the monograph examining the proceedings regulated in ZANN, the
author's approach is analogous to the approach in examining the proceedings under the APC. It
clarifies well-known in theory and practice concepts / "essence and legal significance of the act for
establishing an administrative violation on page 485 et seq .; administrative penal bodies on page
486 et seq., interweaving her reasoning where she finds a problem. The main contribution in this
part is the analysis of the new amendments to ZANN — for instance, the penalty of unpaid work for
the benefit of society, the issues of concluding an agreement, the hypotheses of a minor case.

The clarification of the imposition of two penalties in cumulation, in the wording of the norm of art.
58d, para 8 of ZANN / p. 494 / deserves a positive assessment. In a similar style are the critical
arguments of Veselina Buchkova regarding the norm of art. 57, para 1, item 9 of ZANN / p. 504 /,
regarding the hypotheses for resolving the case on the merits at resumption of the administrative
penal proceedings / p.530/.

The monograph is well structured - with a sequence of topics, as in principle the proceedings under
the APC and the proceedings under ZANN are separated. Many of these critical analyzes contribute
to doctrine and practice.

2.2. The monograph "Claims proceedings under the APC" is a comprehensive study of claim
proceedings in the administrative process. Such a comprehensive study is a contribution to our
doctrine. The content of the monograph is structured in three parts, namely - "General issues",
"Types of claims regulated in the APC" and "Procedural rules of claim proceedings". The second part
of this monograph almost completely repeats the analyzes on the issues of the type of claim
proceedings, which were published in the monograph “Questions of the administrative process
under the APC”. For this reason, we will point out the contribution points mainly from the first part,
entitled "General Issues". Of interest is the researched problem of the so-called "concentration



principle" (p. 17 et seq.). The analysis on the proof of negative facts / p. 24 /, on the hypotheses of
non-admission of witnesses /p.25 et seq./, on the specifics of proving facts contained in an
unavailable document / p. 29 / is of a contributory nature. A positive assessment should be given to
the continuous systematic relationship between norms of the APC and norms of the CPC, especially
in the third part, entitled "Procedural rules of claim proceedings".

2.3. The other attached articles and studies are written on current issues of the administrative
process, as evidenced by their titles. Each of these works has a contributing character. This is the
nature of the article related to the new regulation of the law on measures against money laundering
- The Bulgarian Regulation of money laundering under the Anti-Money laundering measures Act. The
critical analysis of the dualism in the regulation, established by the author, deserves a positive
assessment. The article "The Bulgarian regulation of the loan insurance contract" is of a contributory
nature in clarifying the insurance contract when it is related to a loan or credit. From the attached
other works | note the contribution of the article "On some issues of tenancy under the Municipal
Property Act", where the author discusses the complications of unilateral termination of contracts
and the jurisdiction of disputes, with a view to defining this contract as administrative. In the article
“Preconditions for the admissibility of the judicial contestation of the revision acts under the TSSPC”
the research on the legal interest in appealing against revision acts is of a contributory nature. The
textbook "Short course in insurance law" is important mainly for the learning process of students.

Additionally, the presented works show an opportunity for the author to explore topics outside of
administrative law. This speaks of a broader knowledge of law, as well as .530*an interest in other
industries, qualities that deserve encouragement.

3. Critical remarks

The main critical remark is the incompleteness of the used literature. There are many current
monographs by recognized authors in administrative law and process, which are not listed in the
bibliography of habilitation work, and their content has a significant and important relationship to
the research topic /e.g. "Administrative process" 6th edition, with authors Kino Lazarov, Iv. Todorov,
S.2018./ Notes on the content of the works can be made in a number of parts, in which the author
retells basic concepts and basic elements long known to the administrative law. doctrine and
practice. This leaves the impression that the monograph "Questions of the administrative process
under the APC" is a hybrid of a lecture course on administrative process with research and proposals
de lege ferenda. This hybridity does not facilitate students who would use the monograph in the
learning process, and vice versa - a research paper is good to have a comprehensive and uniform
depth, setting a problem thesis, discussion and analysis, conclusions. The author's allegations, which
are not supported by evidence, such as that on page 20 of the monograph “Claims proceedings under
the APC” that in most cases the interested parties file a complaint against the administrative act,
without having the opportunity to get acquainted with the administrative file in its entirety ..., and it
is not clear why this is claimed - from statistics, case law or conjecture. These notes aim to indicate to
the author a unification of the approach in research work in order to maintain the quality level from
the beginning to the end of the monograph.



We mentioned above that part of the presented monograph "Claims under the APC" is contained in
the habilitation paper "Questions of the administrative process under the APC", therefore as a
contribution to the monograph can be noted analyzes and conclusions of only part of it, for to avoid
dualism.

These critical remarks do not change the good value of all submitted works in the competition.

In conclusion:

Based on the above, | believe that the candidate in the competition Associate Professor Veselina
Kanatova-Buchkova shows the presence of qualities that give grounds to express my positive
assessment and recommend to the scientific jury to propose to the Scientific Counsil at ISL to award
the scientific title "Professor" of Veselina Kanatova-Buchkova in the scientific field of law, speciality
"administrative law and administrative process".

3.11.2021 Professor Darina Zinovieva



