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YBaxaeMu 4I€HOBE Ha HAYYHOTO KYypH,

Cwc 3anmoBeq Ne PJ1-09-86 ot 06.11.2023 . na upektopa Ha MHcTUTyTA 32
IbpKaBaTa M MpaBOTO Mpu bbarapckara akajgemMusi HA HAYKUTE ChbM Ha3HAYCH 3a
YJICH Ha HAyYHOTO Xypu. Ha mbpBOTO My 3acejaHue MU € BB3JIOKECHO Ja U3TOTBS

CTaHOBHIIC 34 Tpyda.

I. NPEACTABAHE HA KAHIAUJATA W JAHHHU 3A
JOKTOPAHTYPATA

Anexcannpa Hanosa 3aBbpmBa npe3 2018 r. KOpuanueckust daxkynrter Ha
Pycenckuss ynumBepcuter , AHren KpHYeB“ u moiydaBa 00pa3oBaTeNHO-

KBaJgu(UKaIMOHHA CTETEH ,,MarucThp* MO MPaBo.

Ot 03.07.2023 r. € Ha3HAauY€HA HA JUIBKHOCT MJIaAIIHN Chansi B OKPBKEH ChJ
— Momnrtana. IIpenu ToBa e 6uia cbaeden nomouHUK B Couiicku paliloHEH ChJI U
Coduiicku rpaJcku CbJ U IOPUCKOHCYJIT B MUHHUCTEPCTBO Ha OKOJIHATa cpena U
BOJUTE.

Cwc 3amoBen Ne PJ1-09-149 ot 23.12.2019 r. Ha Jlupektopa Ha MHCTHTYTA 32
IbpKaBaTa M MPaBOTO NMpU bbiarapckara akageMus Ha HayKUTE € 3a4MClieHa 3a
JIOKTOPaHT, 3a04Ha ¢opma Ha oOydeHue. J[UcepTalmoHHUAT TPYA € OOCHACH U
HAcoueH 3a MyOnMyHa 3amuTa B CeKnus ,,HakazatenmnompaBHu Hayku™ Ha 12
oktomBpH 2023 1. Cbc 3amoBen Ne P/[-09-76 ot 02.11.2023 r. Ha [{upekropa Ha
Jupekropa Ha MHcTHTyTA 32 IBbpKaBara U IpaBoToO Npu beiarapckara akageMus Ha
HAyKHUTE € OTYMCIICH C MTPABO Ha 3allluTa.

OT npuiIoKeHUTE MaTepuagd MOXKE Ja Ce HalpaBH HM3BOJ, Y€ ca CHa3eHU
BCUYKM M3MCKBAaHHUS OTHOCHO XOJla Ha Tpoleaypara u OQOpMSIHETO Ha

AUCCPTAINOHHUA TPy N HAMA JOIIYCHATH HAPYIICHUS.

ABTOpedepaThT € HaMCaH ChIVIACHO M3WCKBAHMATA U KOPEKTHO MPEICTaBs
paboTaTa Ha AUCEpTaHTA.
Anekcanapa HanoBa mma 3 myOnukamuu 1o TemaTa Ha JUCEpTaIUATA,

CBbIIaCHO IIPpUJIOKCHATA CIIpaBKa.



II. XAPAKTEPUCTUKA HA JUCEPTAIMOHHUA TPVY],
HAYYHHU U HAYYHO-ITPUJIOKHU ITPUHOCH

1. U30panara Tema Ha U3CIECABAHETO € M3KIIOYUTEITHO aKTyajHa MOpaau
roJIIMOTO TEOPETUYHO M MPAKTHUYECKO 3HAUEHUE Ha 3abJDKUTENIHATa 3alluTa B
HAKa3aTEJIHOTO MPOU3BOJICTBO U JIUTICATA HA ISJIOCTHO TEOPETUYHO M3CICABAHE B
Ta3u Hacoka. Jlocera Hay4HHu pa3pabOTKU pasriiekAaT TO3U BBIPOC KaTO 4acT OT
3amuTaTa Ha OOBUHAEMHMS, OCBHIIECTBABaHA OT 3alIUTHUK. ToBa € camocTosITeIeH
OPUHOC M 1€ JONPHUHECE 3a MOIMbJIBAaHE Ha Ta3u IMpa3HOTa B MpaBHATa HU
nutepatypa. HanpaBeHnurte W3BOIM 111€ MOAMOMOTHAT U 3a pa3peliaBaHETO HA HIKOU
CIIOKHU TIPAKTUYECKH TMPOOJEMHU, CBBP3aHU CBHC CIOPOBE U HESCHOTH B

IIpaBOIIPHUIIATraHCTO. Tosa npuaaBa Ha U3CJIICABAHCTO U IIPAKTUYICCKA SHAYUMOCT.

2. IlpencraBenusar tpyn € ¢ obem ot 191 crpanunm. bubnmorpadckara
CIIpaBKa ChIbpKa 95 MyOJauKallMyM Ha KUPWUJIUIA U Ha JaTUHUIA. benexkute moa

mmHus ca 397.

Hucepranusita € CTpyKTypupaHa B YBOJ, TpPU TIJIaBU M 3aKIIOYCHHE.
N3510KEeHNETO € KIaCUYeCKO — KbM BCsIKa TJlaBa ca 000COOEHH TOYKH, a HAKOU OT

TAX Pa3ACICHUA B TOATOYKH.

3. B chappxaTenHo OTHOIIEHHE TPYABT € MPABHIHO U JIOTUYHO TOJPEIIEH,
KaTO OTJEJIHUTE YACTH €A CbPAa3MEPHHU U PA3TIICJaHUTE BBIIPOCH €A IIOCIIEN0BATEITHO

H3JI0KEHH.

a) B yBoza aBTOPBT apryMeHTHpa aKTyaJIHOCTTa Ha TeMaTa W CTENEeHTa Ha
pa3paboTEeHOCT B ObJATrapckaTa Haka3aTeJHOMPOIeCyaaTHa TEOPHUs.

[Tocoden e nmpeaMeThT, OOCKTHT, LIENITA, 3aaUUTe U METOJUTE HA HAYYHOTO
H3CJIeIBaHE.

0) IIbpBa rnaBa, o3armaBeHa OOIIU MOJOXKEHUS HA 3abJDKUTEIIHATA 3aIUTA,

€ HaCO4YCHa KbM TCOPCTHYHOTO H3ACHABAHC Ha CBIIHOCTTA W 3HAYCHUCTO HaA

3aAbJDKUTCIIHATA 3allMTa B HAKA3aTCIIHUA ITPOLECC.



JlucepTaHTHT TIpemjiara TEOPETHUYHO OINpEICICHHE 3a 3abJDKUTEIHATa
s3amurta (c. 13), KoeTo MoXe Ja Obe IMOCOYEeHO KaTo NPHUHOCEH MOMEHT B

HN3CJICABAHCTO.

B Ta3m yacrt, Ha 0a3zaTa Ha MOCOYCHH KPHUTEPHH, Ca pa3rVICaHU BUIOBETE

3abJDKUTCIIHA 3alllUTd B HAKA3aTCIIHOTO IIPOMU3BOJACTBO.

Karo mpuHOC MOXE 1@ ce mocoyaT M3CJICBAHETO HA BUAA M CBHITHOCTTAa Ha
3amuTaTa MpU y4acTHE Ha PE3epBEH 3allUTHUK W Ha CIY)KEOHUS 3allUTHUK B
xunote3ara Ha wi. 94, an. 1, 1. 9 HIIK. C npakTu4ecko U TEOPETUYHO 3HAUCHUE €
aHAIM3bBT HA HAW-4ECTO JOIMYCKAHUTE B IMPAKTUKAaTa CBHUIECTBEHU MPOIECYaTHU

HapyIICHUS Ha XUIIOTC3UTC HA 3abJDKUTCIIHATA 3alllNTa Ha OOBUHSIEMHS.

B) Bropara r1maBa € TmoOcBeTeHa Ha XMIOTE3UTE HAa abOCOJIIOTHO

3aBbJDKHUTCIIHATA 3allliTa Ha OOBHUHSIEMHUS.

B Ta3u wact ca pasrienaHu noapoOHO OTAEIHUTE Ciydad Ha abCOJIOTHO
3aIbJDKUTEIIHOTO y4YacTHE Ha 3alIUTHUK B Haka3zaTelnHus mpouec. JlerailsiHo u
MyHKTYaJIHO, WIIOCTPUPAHO C MPUMEPU U HA OCHOBATa HA aHAJM3a Ha ChAcOHATa
[PAKTUKA U TEOPUATA, JUCEPTAHTHT U3CJIEABA BCAKO €IHO OT TAX, KaTO € ThPCEH
KOMIUIEKCEH MOAXOJ IpU PAa3MIeKIAHETO MM Ype3 HU3SCHSABAaHE Ha TOYHOTO
ChAbpKAHUE HA OTAEITHUTE MOHSTHS, KaTO MO TO3W HAYMH € HAaIpaBeH CIOJY4YJIUB
ONMT 3a OTrOBOP HA HSIKOM CIOPHUM B TEOpHUATA W NPAKTUKATA BBIIPOCH.
[lo3HaBaTenHO 3HAYE€HHME B Ta3M 4YacT MMa HCTOpUYECKAaTa PETPOCHEKUUs Ha
3aKOHOJATEITHUTE Pa3peLICHU 110 3aKOHA 3a YTIIABHOTO ChIOIPOU3BOJICTBO OT 1897
r., HITK ot 1952 r. u HIIK ot 1974 r., KakTO U CpaBHUTEIHONPABHUS aHAIU3 HA
3aKOHOJIATETHUTE pAa3pellieHus Ha 3aJbJDKUTENHATA 3allliTa B UYXIAUTE
3akoHonarenctBa ([lomma, Hopserusi, Pyckara denepamus, Kutait u apyru
I'bP>KaBH).

WNHTepeceH pakypc € U35ICHABAHETO HAa yYaCTHETO HA PE3EPBHHUS 3aLIUTHHUK C
Orjie/l Ha HEroBarta poJjsl B MPOU3BOJCTBOTO U criel(rKaTa Mpu YIpaKHIBAHETO HA

HCTOBUTC IIpaBa.



Karo npuHOC MOX€ Ja ce MOCOYM M PasIVIeKIAHETO Ha 3aAbJDKUTEIHOTO
y4acTue Ha 3allUTHUK B JAUQEpEeHIUPAHUTE MPOU3BOJACTBA MO riaBu 27 u 29 Ha

HIIK.

I‘) B TPCTa I''IaBa Ha AUCCpTAHATA Ca dHAJIM3NPAHU XUIIOTC3UTC HA YCJIOBHO
3abJDKUTCIIHATA 3allluTa Ha O6BI/IHHCMI/I}I, KOTaTO OOBHHSICMHAT HE BJIaacc
6T>HrapCKI/I C3UK U MHTCPCCUTC HaA OOBUHSIEMHUTE ca IMPOTUBOPCYMBU U CIUH OT TAX

HnMa 3alllNTHHUK.

[TonoxwuTenHo ciiesiBa Aa ObAT OLICHEHU U3BOJMTE HA aBTOPA 3a CHIIHOCTTA
U XapakTepa Ha YCJIOBHO 3aJbJDKHTENIHATA 3allluTa U crienudukaTa npu HeWHaTa
peanuzanus B xunore3ata Ha wi. 94, an. 1, 1. 9 HIIK, korato oOBUHSAEMUST HE € B
ChCTOSIHUE JIa 3aIUIaTH aJBOKATCKO Bb3HAIPAXKJICHUE, KEJIA€ J1a MMa 3AlUTHUK U

HHTCPCCUTC Ha IIPAaBOCHAHUCTO U3HCKBAT TOBA.

e) B 3akiroueHneTo aBTOPBT M3JIara OCHOBHUTE M3BOJM OT M3CIECABAHETO M
npaBu npemioxeHus de lege ferenda 3a ycwBBpIICHCTBaHE Ha HOpMAaTHBHATA

ypeno6a B HIIK.

4. B nombaHEHHE HAa Ka3aHUTE IMO-HAMpe] MPUHOCHH MOMEHTH MOXE Jia ce
IIOCOYM OIllC, Y€ TOBa H3CJCIBaHE, IIOCBETEHO HAa 3aJIb/DKUTEIHATA 3allluTa B
OBJITapCKUs HaKa3aTeJIeH MPOIIEC, € YCIEeIeH OMUT Jia C€ ,,3abJIHA  TEOpETUUHATA
Mpa3HOTa B Ta3W HACOKa M Jia ce€ AaJaT yJAayHU MPEIJIOKEHUS 3a pa3pelliaBaHe Ha
CJIO’KHM TPAKTUYECKU MpoOsieMu. J[MCEepTaHTHT ThbPCU TEOPETUYHO OCMUCISIHE HA
XUTMOTE3UTE HA 3aJbJDKUTEIIHOTO YyYacTMe Ha 3alllUTHUK B HAKA3aTEJIHOTO
IIPOM3BOJICTBO U POJISITA HA TO3W MHCTUTYT 3a 3all[UTa Ha IIpaBaTa Ha OOBUHSIEMHUS

peanu3upaHeTo Ha UHTEPECUTE Ha MPABOCHIUETO.
CnogensiM NOCOYEHUTE OT AOKTOpaHTa MPUHOCU B aBTOpedepara.
JlucepTallMOHHUAT TpPyA TOKa3Ba IO YyOeAWTeNeH HauuH 3a1bJI00YEHO
no3HaBaHe oT Anekcanjapa HanoBa Ha ObiarapckaTa W 4ykKJa TEOpHUs U ChAcOHa

IIpaKTHKaA. HpI/II[O6I/ITI/I$IT OIINT B CT:I[C6HaTa CUCTCMA € IIO3BOJIMII HA aBTOpa TOYHO

Aa OTKPOM OCHOBHHTC IIPAKTHYCCKH HpO6H€MI/I 10 pasrijiexjaaHara Marcpusd Hu



IIPOTUBOPCYMUATA B IIPABOIPUIAraHCTO, KaTO B H3CICABAHCTO € HaIIpaBCH
CIIOJIYYJIMB OIIMT 3a JJaBaAHC Ha pCIICHUC HA HAKOU OT TAX. ToBa IIpaBu AucepranmuAaTa
IMIOJIC3HA U 34 IMPAKTUKYBAIOIUTC HOPUCTHU, IMOPAIHN KOCTO IIPCIIOPDHYBAM H HEWHOTO

HN3JaBaHC KAaToO MOHOFpa(bI/IH.

PaboTaTta € yeTuBHA, MPaBUJIHO CTPYKTypHpaHa M TOBA s MpaBU JIECHA 3a
nons3Bane. [logabpkaHuTe CTAaHOBHINA ca OOOCHOBAaHM M H3Pa3sBAT aBTOPOBATA
no3unusa. [lonemukarta € KOpPeKTHAa W HAyYHO H3Ibp)KaHa, KAaTO JHUCEPTAHTHT
yOeIUTETHO 3alllUTaBa 3aCThIICHUTE CTAHOBHUIIA U apTYMEHTUPAHO, C HEOOXOIUMHUS
aKkaJleMU3bM KPUTHUKYBa OMNpEJEICHU TE3W B HayuyHarta jquteparypa. KopektHo ca
nuUTUpaHu  OubamorpadCKUTe M3TOUYHUIIM — H3YEPIIATETHO Cca IOCOYCHH
nyOJMKalMUTe Ha APYrd aBTOpPU IO TeMara Ha JUCEpPTalUATa M PEaHO ca
M3MO0JI3BaHU LUTHUPAHUTE IMyOJIMKAIMU 32 apryMEHTHpPAHE HAa U3JI0KEHHUTE TE3U U

CTaHOBHIIIA.

1. 3AK/IIOYEHHUE

Bb3 0cHOBa Ha M3JI0)KEHOTO CUUTAM, Y€ MPEJICTABEHUAT JUCEPTALUOHEH TPY/
Ha TeMa ,,3abDKUTEIHATA 3alUTa B OBITapCKUs HaKa3aTeJIeH IpoIec’ OTroBaps
Ha BCHUYKM M3HUCKBaHUs, MOCOYEHU B wi. 6, an. 3 Ha 3akoHa 3a pa3BUTHE Ha
aKkaJieMU4YHus cbCcTaB B PenmyOnuka beiarapusi, mopaau koeto Ha ocHoBaHue 4. 10,
an. 1 OT chIIUA 3aKOH JIlaBaM IOJIOKHUTEIIHO 3aKII0UEeHUE U YOeeHO TpeiaraMm Ha
MOYMTAEMOTO HAYUYHO KYPH Ja B3eMe PEIICHHUE 3a MPUCHKIAHETO HA AJIEKCaHIpa

KpacumoBa Hanoa Ha oOpa3oBaresiHaTa U Hay4yHa CTEMEH ,,JOKTOP .

Codus N3roTBUII CTAHOBULIETO:
07.12.2023 r. npod. aron ['eopru MuTos
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Dear members of the scientific jury,

By order No. RD-09-86 of 06.11.2023 issued by the Director for the Institute
for the State and the Law | was appointed as a member of scientific jury. At its first

meeting, | was assigned to prepare an opinion on the dissertation thesis.

l. NOTES ON THE PhD. CANDIDATE AND HER DISSERTATION

Aleksandra Nanova has graduated law major in 2018 in the Faculty of Law of
“Angel Kanchev” Ruse University and received an educational and qualification

degree "master” in law.

From 03.07.2023 she was appointed to the position of junior judge in the
Montana District Court. Before that, she was a judge associate in Sofia Regional
Court and Sofia City Court and a legal consultant in the Ministry of Environment
and Water.

She was enrolled by order No. RD-09-149 of 23.12.2019 of the Director of the
Institute for the State and the Law at the Bulgarian Academy of Sciences, as a part-
time doctoral student. The dissertation was discussed and referred for public defense
in the Department of Criminal Law on October 12, 2023. By Order No. RD-09-76
of 02.11.2023 of the Director of the Institute for the State and the Law at the

Bulgarian Academy of Sciences, she was assigned the right of defense.

From the attached materials, it can be concluded that all requirements
regarding the course of the procedure and the design of the dissertation thesis have

been met and no violations have been committed.

The abstract is written according to the requirements and correctly presents
the dissertation's work.
Alexandra Nanova has 3 publications on the topic of the dissertation,

according to the attached reference.



1. EVALUATION OF THE SCIENTIFIC AND SCIENTIFIC-APPLIED
RESULTS AND CONTRIBUTIONS OF THE DISSERTATION THESIS.

1. The chosen topic of the dissertation is extremely relevant due to the great
theoretical and practical importance of the mandatory defense in criminal
proceedings and the lack of comprehensive theoretical research in this direction.
Until now, scientific studies have considered this issue as part of the defense of the
accused carried out by a defense attorney. This is a stand-alone contribution and will
contribute to filling this gap in our legal literature. The conclusions drawn will also
help to resolve some complex practical problems related to disputes and ambiguities

in law enforcement. This gives the study practical significance.

2. Her dissertation thesis consists of 191 pages. The dissertation has 397
footnotes, and the bibliography lists 55 reference titles both in Bulgarian and other

languages.

As a structure it includes introduction, three chapters and conclusion. The
presentation is classic - each chapter has separate points, and some of them are

divided into sub-points.

3. In terms of content, the dissertation thesis is correctly and logically
arranged, with the separate parts being proportionate and the issues discussed are
presented consistently.

a) In the introduction, the author argues the topicality of the topic and the
degree of elaboration in the Bulgarian criminal procedural theory.

The subject, object, purpose, tasks and methods of scientific research are
specified.

b) The first chapter, entitled General Provisions of the Mandatory Defense, is
aimed at the theoretical clarification of the nature and importance of the mandatory

defense in the criminal process.

The PhD student offers a theoretical definition of mandatory defense (p. 13),

which can be cited as a contributing point in the research.



In this part, on the basis of specified criteria, the types of mandatory defense

in criminal proceedings are examined.

As a contribution, the study of the type and essence of the defense with the
participation of a stand-by defence counsel and the official defense attorney in the
hypothesis of Art. 94, para. 1, item 9 of the Criminal Procedure Code. Of practical
and theoretical importance is the analysis of the most frequently admitted in practice
essential procedural violations of the hypotheses of the mandatory defense of the

accused.

c) The second chapter is devoted to the hypotheses of the absolutely

mandatory defense of the accused.

This part examines in detail the individual cases of the absolutely mandatory
participation of a defense attorney in the criminal process. In detail and punctually,
illustrated with examples and based on the analysis of judicial practice and theory,
the PhD student examines each of them, seeking a complex approach to their
examination by clarifying the exact content of the individual concepts, thus making
a successful attempt to answer some controversial questions in theory and practice.
Meaning in this part have historical retrospection of the legislative authorizations
under the Criminal Procedure Act of 1897, the Criminal Procedure Code of 1952 and
the Criminal Procedure Code of 1974, as well as the comparative legal analysis of
the legislative authorizations of mandatory defense in foreign legislations (Poland,

Norway, Russian Federation, China and other countries).

An interesting point of view is the clarification of the participation of a stand-
by defence counsel in view of his role in the proceedings and the specifics in the
exercise of his rights.

As a contribution, consideration of the mandatory participation of a defender
in the differentiated proceedings under Chapters 27 and 29 of the Criminal Procedure

Code can be indicated.

d) In the third chapter of the dissertation, the hypotheses of conditionally
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mandatory defense of the accused are analyzed, when the accused does not speak
Bulgarian and the interests of the accused are contradictory and one of them has a

defense attorney.

The author's conclusions about the essence and nature of the conditionally
mandatory defense and the specifics of its realization in the hypothesis of Art. 94,
para. 1, item 9 of the Criminal procedure Code, when the accused is unable to pay a

lawyer's fee, he wishes to have a defender and the interests of justice require this.

e) In the conclusion, the author presents the main conclusions of the research
and makes proposals de lege ferenda to improve the regulations in the Criminal

Procedure Code.

4. In addition to the above contributions, it can also be pointed out that this
study, dedicated to the mandatory defense in the Bulgarian criminal process, is a
successful attempt to "fill" the theoretical void in this direction and to give suitable
proposals for solving complex practical problems. The PhD student seeks a
theoretical understanding of the hypotheses of the mandatory participation of a
defense attorney in criminal proceedings and the role of this institution in protecting

the rights of the accused and realizing the interests of justice.
| share the contributions indicated by the PhD student in the abstract.

The dissertation convincingly demonstrates Alexandra Nanova's deep
knowledge of Bulgarian and foreign theory and legal practice. The acquired
experience in the judicial system has allowed the author to accurately highlight the
main practical problems in the matter under consideration and the contradictions in
law enforcement, and in the research a successful attempt has been made to provide
a solution to some of them. This makes the dissertation also useful for legal

practitioners, which is why | also recommend its publication as a monograph.

The work is readable, properly structured, and this makes it easy to use. The
supported opinions are substantiated and express the author's position. The polemic

Is correct and scientifically supported. The PhD student convincingly defends
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opinions and criticizes certain theses in the scientific literature in a reasoned manner,
with the necessary academicism. The bibliographic sources are correctly cited - the
publications of other authors on the topic of the dissertation are comprehensively
indicated and the cited publications are actually used to argue the presented theses

and opinions.
I11. CONCLUSION

Based on the above, | believe that the submitted dissertation thesis on the topic
"Mandatory defense in the Bulgarian criminal process" meets all the requirements
specified in Art. 6, para. 3 of the Development of Academic Staff in the Republic of
Bulgaria Act, therefore, on the basis of Art. 10, para. 1 of the same law, | give a
positive conclusion and confidently propose to the honorable scientific jury to decide

on awarding Alexandra Krasimova Nanova the educational and scientific degree

"doctor".
Sofia Prepared the opinion:
December 7, 2023 Professor Georgi Ivanov Mitov, SID
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