CTAHOBMUIIE
ot pou. a-p LiBeranuna [lerkoBa,
MpenogaBaTen Mo CeMEHHO U HacJeACcTBEeHO MpaBo B HoB ObJIrapcki YHHBEPCHUTET,
ornpeneneHa cbe 3anoses Ha JupekTopa Ha U1 kbm BAH Ne P/1-09-38/05.06.2024 r.
32 4ieH Ha HAYYHOTO KYPH 32 OlleHsIBaHe HA TUCEPTAIMOHEH TPY/
3a puI0GMBaHe Ha 06PA30BaTE/IHATA ¥ HAyYHA CTEIeH ,,10KTop™ Ha Mopaanka Toxoposa HuxomoBa —
3a704eH JOKTOpaHT B CeKIusaTa Mo TpakJaHCKOIIPaBHU HayKu rpu MHCTUTYTA 32 ABprKaBaTa U MpaBOTO
Ha BAH no Hay4yHaTa crienuaaHoCT ,,I paXaaHCKO U CeMEHHO MpaBo “, Mpo(eCHOoHATHO HanpaBieHue 3.6.
[IpaBo, obmnact Ha Bucie oOpa3zoBanue 3. ColraaHy, CTONAHCKH U IPaBHU HAYKH, Ha Tema: ,,[Ipon3xon u
cyporatHo MaiiyuHcTBO. [Ipodaemu u paspemenus’.

BuorpaguyHu JaHHH 32 JOKTOPAHTA

Hopnanka Togoposa Hukoao0Ba 3aBbpiiBa BUCIIETO CH I0pumuecko odpazosanne B CY "Caern
Kmament Oxpuacku", cmenmamuHoct "llpaso" mpes 2017 r. Ilpe3 crmemBamata TroauHa MTPUI0OMBA
IOpUAMYECKa IMPABOCIIOCOOHOCT. 3auuciieHa € KaTo JAOKTOpPaHT B 3ago4Ha (opMa Ha OOydeHHE IO
JIOKTOpCKa rmporpama ,,['paskaaHcKo U ceMeiHo mnpaBo” che 3anoen Ha upekropa Ha MIIT Ne P/1-09-
59/26.07.2018 r. Otumcnena e ¢ mpaBo Ha 3ammTa, cantano ot 22.02.2023 r. cse 3anoBen Ha Jlupekropa
Ha MAIT Ne P/-09-18/27.02.2023 r. JlucepTalldOHHUAT TPyn Ha Tema ,,Ilpom3xom W cyporaTHo
MaiiunHcTBO. IIpo0iaemu u pa3pemienns” € 0OChJEH W HaCOUEH 3a MyOIMYHA 3alUTa Ha 3aceAaHne Ha
CekmusiTa 1o TpakIaHCKOIIPaBHU HAYKHU TTpu MIHCTUTYTA 3a IhpkaBata u mpaBoTo Ha bBAH Ha 21.05.2024
T.

O011a XapaKTepuCcTHKA HA AUCEPTANMOHHUS TPY

JucepraniuoHHUAT TPy ,,IIpon3xoa u cyporatHo MmaiuuncTBo. IIpo6aemu u pa3pemienus” ¢ B
obem 307 cTpaHHIM, BKIIOYHTEIHO CITUCHK HA HM3MON3BaHaTa nutepaTypa. Chabpixka 599 Oenexku mon
nuHus. bubmuorpadckara cripaBka BKIOYBa 33 U3TOUHUIM Ha Kupwinia (YIeOHUIIA U CTATHU/CTYINU B
coopuunu) u 168 Ha matuHuina. B chorBercTBHEe ¢ M3ucKBaHusaTa Ha wi. 27, am. 2 IIIISPACPB,
TVICEPTAIIOHHIAT TPYA ChIbp)Ka: 3arjiaBHA CTPaHWIA, ChABbP)KaHHE, M3MOI3BAHU CHKPAIEHHS, YBOI,
YeTHPH TJaBH, 3aKitoueHne W OuOmmorpadus. CTpykTypaTa Ha BCSKa OTHENHA TJlaBa C€ CHCTOH OT
O3arjaBeHH TOYKM W moATouku. [IpencraBena e nexknapanys 3a OpUTHHAITHOCT.

Hucepranusra € MOCBETEHA Ha CypOraTHOTO MaH4YMHCTBO. 3BBH BCSIKAKBO CBMHEHHUE €
aKTyalTHOCTTa Ha H3CIIeNBaHETO. 15 ce apryMeHTHpa C Pa3BUTHETO Ha OOIIECTBEHUTE OTHOIICHUS,
3aIBIO0YABAIINTE CE PENPOAYKTUBHU MPOOJIEMH HAa HACEIEHHWETO B CBETOBEH Malad M JOCTIKEHUSATa Ha
MeIWIIMHCKATa HayKa. Te maBaT OCHOBaHHME B OMPENENeHN CIydal M IPH KOHKPETHU MPEANOCTABKH Ja Ce
M30CTaBH MPUJIATAHETO HA OCHOBHMSI TIPABEH MMPUHIINII 32 YCTAHOBSIBAHE HAa MPOU3XO0a OT MaiiKa OT (akTa
Ha pakJaHEeTO W Ja C€ BbBeJEe HOB CIIOCOO 3a YCTAaHOBSIBAaHE Ha MAWYMHCTBO, & UMEHHO — CKIIFOYEHO H
BaJIMTHO CIIOPa3yMEHHE 32 CypOraTCTBO.

PaznmuyanTe HAYMHW, 1O KOWTO IOPHUCAUKIMUTE aIpecupar CyporaTHOTO MaW4YMHCTBO —
3a0paHHTENeH, pa3pelnTeleH WIH HEyTpajeH PEeXUM, KaKTO W JIMIICaTa Ha MpaBHA ypenda Ha TO3U
(heHOMEH Yy HAC OIIle T0-OCTPO TOCTABAT HYX/IaTa OT M3CIIe[BaHe, aHAIU3 U 0000IIeHre Ha ChIIECTBEHUTE
My XapaKTepUCTUKU. PasrnexxmaHusT Tpyn ce clipaBs HE camMO C Ta3u Ba)KHA 3a/avya, HO Ha 0Oaszara Ha
JNOCTUTHATUTE W3BOMU OT UYXKIECTPAHHUS OMUT W ChACOHA TPAKTHKAa ce OOCHKIa BBH3MOKHOCTTA
CYypOraTHOTO MalYMHCTBO Aa ObJIe ypeneHo OoT OBITapcKOTO 3aKOHOAATENCTBO. [Ipeniarar ce 1 OCHOBHUTE
XapaKTepUCTUKH Ha ObjemiaTta My ypenda y Hac. B3 ocHOBa Ha TOpHUTE KOHCTATAllMH MOXE C OCHOBaHHE
MOXKE J1a ce TpUeMe, Ye AMCEPTANUATA 3aMbJIBa €IHA CEPHO3HA MPA3HOTA B ObJrapcKkara mpaBHa
JUTEepaTypa, Thil KaTO JUIICBA HAYYHO MOHOTPA(UIHO M3CIIEABAHE - ISUIOCTEH W 3aIbJI00YEH aHA3 Ha
MPOSIBIICHUETO U MIPABHUTE MOCIEUIN Ha (DEHOMEHa CYypOraTHO MaliuYMHCTBO.

B yBo#aa ca pasrieganu npeaMera, 1eluTe U MeTOANTE Ha HAyYHO M3CIIC/IBaHE.



B nauanoro na I'maBa mbpBa ,,CyporarcrtBo — nAepuHunus. XapakTepUCTHKA W BHAOBe.
IIpobaemMu* ce mpeacTtaBs HCTOPUYECKH IIpPETJie]] Ha METOIUTE 3a acHCTUpaHa pPENpoAyKUHUsS H
cyporarctBoto. Llutupar ce mpaBuna or Komexca Ha Xamypamu, KOMTO ypeXJaT CypOraTCTBOTO.
[Ipencrasa ce u npumep ot bubnusTa, OT KOMTO ce mMpaBH M3BOA 3a MPAKTHKYBaHE HA CypOraTcTBO OT
JIpEBHU BpeMeHal.

Uscnenpar ce onpezeneHusTa B TEOPHUATA, KaTO Ce MOJUEPTaBa, Y€ HAKOM aBTOPHU aKIEHTHPAT
BBHpPXY BUAA Ha M3IIOJI3BaHaTa MECIUIIMHCKA ITpoueaypa, Apyru BbpXy YUaCTHUIIUTE B IIpoucaypara, TpETu
- BbpXY IOpUANYCCKUTEC aCIICKTU Ha CypOraTHOTO Maﬁ‘lHHCTBO, a CbBPEMCHHUTC U3BCXKIAT )Ie(l)I/IHI/IHI/ISITa
3a CyporaTHO MalYMHCTBO OT MOHSTHETO 3a cyporaTHa Maiika. CTHra ce J0 M3BOJ, Y€ JIUICBA SIUHHO
orpesielieHre 3a MOHSATHETO ,,CyporaTHO MaiumHCTBO™. Ilpemmara ce ompeneneHHe, KOETO OTpassiBa
OCHOBHHUSI POOJIEM, CBBP3aH C yUpENsIBaHETO Ha TPOU3XOI.

ITo-HaTaThK ce OMUCBAT OCHOBHUTE KaTeropuu Jinija B OTHOLICHUATA, CBbP3aHU CbC CYpOraTHOTO
MaifunHCTBO. Pasriexmaiiku pa3iudHuTe HIOAHCH B OINpENeNIEHHETO 3a ,,CyporaTHa Maiika™ ce mpaBu
W3BOJI, Y€ CyporaTHaTa Maiika ¢ OMOJOornYHaTa Malika Ha JeTeTo. JpyruTe ydacTHUNM ca ,,[TOPHUBAITH
JIUIA/POANTENHN U JIeTeTo. BuoBere cyporarcTBo € NpEACTaBeHO CHOpe]] HAMYMEeTO Ha TeHEeTHYHA
Bpb3Ka MEXKAY NETETO W MOPHYBALIMTE POAMTENIH, CIOPE] HAIMYUETO HAa I'€HETHYHA BPbH3Ka MEXIY
cyporaTtHata Mailka U JE€TETO; CIOpE] TOBa JaJIM Ha CyporaTHaTa Maika ce IbJDKU 3aIllallaHe; CIopeN
npruYvHaTa 3a NIPpUCTHIIBAHEC KbM CYypOraTHO MaﬁqHHCTBO; CIIop€a BbHBJICYCHUTEC FIOPUCIUKIINHA. PaSKpI/IBa
ce, 4e B TIOCJICIHMS CIIyJai ce Kacae 10 HaITyCKaHe Ha IpeIeINTe Ha eHa AbprkaBa (KOSATO HE MPeIBUKAA
MpaBUjIa OTHOCHO CYpOraTCTBOTO MJIM TO 3a0paHsBa) M IIbTYBaHE JIO JIPyra, ¢ IeJ JOCTHI U U3MOJI3BaHe
Ha METOIUTC Ha acCHCTHpaHaTa penpomykmus (,,pelpoayKTHBeH Typu3bM‘‘). KoHcraTupa ce, de B
ONMCAaHHUTE CIydaW € HaJIWIe KOH(PIUKT Ha FOPUCIUKIMK, 3aII0TO BH3HUKBA KOJIH3US MEXKIY
3aKOHOJATENICTBATA HA JIBETE FOPUCAUKIIMYU U IIPABEH CIIOP OTHOCHO MPHUIIOKUMOTO IIPABO IO OTHOLIEHUE
Ha [OoCJIEAUIUTE OT U3BbpIIEHATa NPOLENYypa U ONpEAeIsiHE HAa IPOU3X0Ja Ha ACTETO.

OOCHXIaT ce€ CEMCHHONPAaBHUTE H MOKIYHAPOJHO YACTHONPABHUTE IMPOOIEMH IIPH
cyporatctBoTo. M3scHsBa ce pasiukKara Mexay IOHATHATA TCHETHYHW W OWOJOTWYHU POIUTEIH.
[IpaBuiiHO ce orOensi3Ba, ye OwmojormdHa (pOKIeHa) Maiika Ha JETETO € CyporaTHara >KeHa, KOATO B
XHIIOTE3aTa Ha TecTalliOHHO CYpOraTCTBO HE € HEroBa TEHEeTHYHA MaiKa - TO HsMa Jja HOCH HEHHHTE
TeHETHYHH Oelle3H, a Te3W Ha Bh3JaralyuTe JIUIA WK TOHOp. Pasriexaar ce mpodieMuTe ¢ onpeaestHETO
HAa MPaBHUS POJUTEI IPU CYpOraTCTRO.

Baxen e aHanu3bT, KOWTO TOKTOPAHTKATA MTPABH O MIOBO MEXIYHAPOIHOTO CypOraTCTBO, KOETO
ce odepTaBa KaTo BCe MO-YECTO CpeIlIaH mpobieM. ToBa ca cirydanTe, KOraTo ca BHBJIEUEHH ITOBEYE OT
enHa topucaukiuu. [lopaxmar ce BBIpOCH KbM MEXAYHAPOIHO YAacTHOMpaBHATA ypemba - Te3u 3a
MIPIIOKMMOTO TIPAaBO M B3aMMHOTO NPHU3HABAaHE W JONTyCKaHE Ha W3ITBIHEHUE HA aKTOBE M PEIICHWS.
[IpaBu ce n3BO, Y€ HEMPU3HABAHETO HAa IIPaBHATA BPBH3Ka MEXTY ITOPHUBAIIUTE POIUTEIN H AETETO MOXKE
Jla ToBeJe KaKTO JI0 TPAHO, Taka U IO BpEMEHHO OTAeisHe moMexay uM. [logaepraBa ce, 4e € BB3MOXKHA
XHUIOTE3aTa, P KOATO B Pa3NIMYHU JABPXKABU €JHO M CHIIO JIUIE € C YCTAHOBEH pasIMueH MPOU3XOJ H
POIEHOTO JIeTe Ce OKa3Ba C HIKOJIKO aKTa 3a paxaaHe (KaKbBTO CIy4ai JOKTOpAaHTKATa € aHAJIM3Hpala B
cBoATa myOnukamus ,,CyporaTHOTO MaW4YHMHCTBO KaTO MPEIU3BUKATEICTBO TMpeA OBJITapCKUTE
ceaumuima‘, STUDIA TURIS, 2/2020).

! Kam CYpOraTHOTO MaYMHCTBO KaTO CIOCO0 [1a Ce OCBHIIECTBU M3KOHHUAT YOBEIIKM CTPEMEXK 32 MPOIbIDKaBaHEe Ha
MIOKOJICHHETO He € Oe3pa3imyHa W XyZO)KeCTBEHaTa JHuTeparypa. 1o € OCHOBHa TeMa Ha CBETOBHOWM3BECTHHS
byrypuctruen pomaH-anThyronmss ot 1985 r. ma Mapraper Atyyn (Margaret Atwood),Paskazpr Ha
npucnyxuaunara‘‘(The Handmaid’s Tale) — HocnTen Ha peanna mTepaTypHu Harpaau. [To Bpeme Ha puTyana, B KOHTO
ce OCBIIECTBSIBA 3aUEBAHETO HA CyporaTHaTta Maiika, ce nutupa butne 39:1-3 |, A karo Buas Paxw, e He pakmamie
Jena Ha SlkoBa, Paxui 3aBuzs Ha cecTpa cu U peue Ha SIkoBa: nail MU 4aja, uHaue a3 1me yMmpa. A SIKOB ce pa3rHeBU
Ha Paxwui, n pede: Huma ceMm a3, a He bor, Koiito e mummin yrpobata v ot moa? A 14 pede: ETo cayrunsita Mu
Basa; Bie3 npu Hesl, M TH 1a POJAY HA KOJI€HETe MU, Ta 1a PUA00HS U a3 ena Ype3 Hes .



[IpaBu ce cnonyunuBa CHIOCTABKA MEXKIY CYpOraTHOTO MAailiMHCTBO U OCHHOBSIBAHETO, KOSITO
rMMa IpPUHOCEH XapakTep. Pasrmiexna ce 1 HaMepeHUEeTO KaTO OCHOBAaHUE 3a BH3HMKBAHE HA MPOU3XOJ.
[Ipuema ce, ye Korato ce kKacae 10 CyporaTcTBO, HAMEPEHHMETO Ha MOPBYBAIIMTE JIMLA CIEABa JAa €
JOCTaThYHO OCHOBAHME 3a 3aYMTaHE Ha MPOM3XOAa Ha poJAeHOTo jaere oT TAX. KoHcratupa ce, ue
TEHJCHIUATA B 3aKOHOJATENCTBAaTa, CBbp3aHa ¢ MPOMU3X0/ia € 3a JlaBaHEe Ha BCE MO-TOSIMO 3HAUYEHHE Ha
COIIMAITHUTE, 8 He Ha OMOJOTHYHUTE aCNeKTH. AHANN3UPAaHKN CHCTOSIHUETO Ha ypendara Ha CyporaTHOTO
Mal4MHCTBO, JOKTOpaHTKATa YCTAHOBSBA, Y€ JO TO3M MOMEHT HE ca H3pa0OTeHHW MEKIyHApOIHU
CTaHJapTH, KOUTO J1a O4YepTasT Kak TpsiOBa Ja ce OIlpeaeny MPOU3XONbT Ha JIETETO B KOHTEKCTa Ha
CyporaTHOTO Mai4MHCTBO. ChHIIEBpPEMEHHO ce Moa4epTaBa, Y€ € HaJMIe € HapacTBalla HyXzaa OT
MEXTyHapOJeH HHCTPYMEHT MO BBIIPOCUTE Ha CYypPOTraTCTBOTO, KbM KOHTO Jbp KaBUTE Jja UMaT OILIUA Ja
ce MPUCHEIUHSIT.

I'maBa BTOpa ,,Paspemntennn pe:xkumu. CnopasyMeHHs 3a CypoOrarcTBO“ aHalu3upa
3aKOHOZIATEJICTBA, KOUTO pa3pellaBaT CyporaTHOTO MaiuuHCTBO. IlpencTaBeHu ca 3akoHOgaTeNcTBaTa Ha
IbpKaBU OT ToJepaHTHHS noaxon (OO0equHeHOTo KpasICTBO), peryinatuBHus moaxon (I'spuumd, HOxHa
Adpuka, Uaaus, Taitnmana) n moaxona Ha cBobonuus mazap (YkpaiiHa, ['pysus, Pycus, CALL). Ilpu
aHaJIM3a Ha BCSIKO €HO 3aKOHOJATENCTBO CE Pa3[IeKIaT: MPaBHATA ypeada Ha CyporarcTBoTo (UMa Jiu
IbpIKaBEH OpPTaH, KOWTO Jla N3BBPIIIBA KOHTPOJ 32 CIIa3BaHETO HM; KOW BUJ Ha CypOraTCTBOTO € 3aKOHOBO
ypeneH — alTpyHCTUYHO WJIM KOMEPCHAJHO; KAaKBU IUIAIAHMS C€ JOIyCKaT B II0JI3a Ha CyporaTHara
Malika), cmopa3yMeHHeTO 3a CYpOrarcTBO (perjaMeHTHpaHH JH ca crelu(UYHN W3UCKBAHHS KbM
CTpaHWTE, WMa JI1 KOHKPETHH HW3WCKBaHMs 3a QopMaTa Ha CIIOpa3yMEHHETO; TMOIUIeKAT JIM Ha
IPUHYIUTEIHO HU3IBJIHEHUE, MMa JIM M3PUYHO IPEABUICHU HOPMH, pErjlaMeHTHpally IIpaBaTa Ha
POAEHOTO JeTe), MPOU3X0Aa Ha POJEHOTO JeTe (HauuH Ha OIpeAessiHe, KOU JIMLA Ce CUUTAT 3a HErOBU
pOAMTENIN KbM MOMEHTAa Ha PaKIAaHETO; KOU ca HOCUTEIUTE Ha POAUTEICKUTE IIpaBa KbM MOMEHTA Ha
pakJaHETO Ha JIeTeTo; OTOeNA3Ba JIU CE JOKYMEHTAIHO, Y€ IETETO € POJIEHO [10CPEINCTBOM CYpOraTcTBO;
Kak ce ,,lIpEXBBPIIAT MPOU3XOABT U POAUTEICKUTE IIpaBa B [10J13a HA IOPBUBAIIUTE POJUTENHN; KAaKBa €
npoluenypata — cbAeOHa WM aIMUHUCTPATUBHA; B CIydall Ha CIIOp MEXAY CTPaHHUTE — OT KOro ce
pasperuaBa TOM U 0 KAKBU KPUTEPHUH), APYTH clieM(PUKH (JOIYCTUMO JIM € yJacTHETO Ha TPETH JInla -
areHIMM ¥ MOCPEJHHULY B OTHOIIEHHETO; IPEABUACHO JIM € KpUMUHAIN3UPAHE Ha JESHUSA, CBbP3aHU ChC
CYpOraTCTBOTO U 3a KOM JIMLIA; HAJIMILIE JIU ca CIeHU(pUYHN IPAaBHU HOPMH 32 ypenda Ha MEeKIYHapOJHOTO
CYpOraTcTBO; APYrM 0COOEHOCTH Ha CHOTBETHOTO 3aKOHOIATEIICTBO); clienr(UKaTa Ha CIOPa3yMEHUSTA
3a CyporaTcrBo.

[TonGopbT Ha 3aKOHOIATENCTBATA HE € ciTydaeH. 1ol 1enu fja ce pencTaBy U aHaIM3nupa ypenoara
Ha pa3pemruTeTHUs] PeKUM 332 CypOraTcTBOTO B JOCTA PA3NIMYHU 110 CBOETO HKOHOMHYECKO U COITHATHO
pa3BUTHE TbPKABH, KOETO 1aBa Bh3MOXKHOCT J1a M3ITBKHAT TE3U Pas3opeson, KOUTO B Hall-TOIsIMa CTereH
3amuTaBaT HaW-IoOpHUsS WHTEpeC Ha JETeTO W CHONMI0AaBaT MpaBaTa HAa YYACTHUINTE B CYpPOTATHUTE
oTHOmIeHNs. Te cIy)kaT M KaTO OpHUEHTHP B M3rpakIaHEeTO Ha aJieKBaTHA HAI[MOHAIHA TIPaBHA paMKa,
KOSITO JOKTOPaHTKAaTa MpEe/ICTaBa B YETBHPTA TIIaBa.

OOpbIa ce BHUMaHHUE Ha 3aKOHOJATENCTBOTO B OOCIMHEHOTO KPAaJICTBO, CIIOPE] KOETO HUTO
€IHO CIOpa3yMEHHWE 3a CYypOraTHO MaWYMHCTBO HE MOXE Ja ObJC W3MBIHEHO NPHHYIUTEIHO —
cyporaTHata Maiika He MOXe Jia ObJic TIPUHY/ICHA Ja Mpeajae POACHOTO OT Hes JISTe Ha MOPhYBAIINTE
poautenu. [ToquepraBa ce M3KITIOYUTETHA BAXKHOCT HA Ta3| pasnopenda, ycTaHOBEHA B 3aKpHiIa HE CaMO
Ha cyporatHata maiika. [IpaBoTo Ha cyporaTHata Maiika Ja 3aJbpXKH JACTETO ChINO CE Pasriiekia KaTo
CPE/ICTBO 3a 3alUTa Ha Hai-moOpUTEe MHTEPECH Ha JeTeTo. AHamu3upa ce ChJeOHa MpakTHKa U ce
MojJiuepTaBa MbPBOCTEIICHHOTO 3HAYCHKE Ha Hail-moOpus nHTepec Ha jerero. [IpaBu ce M3BOJ, 4e TOM
HaJjara pa3IIMPUTEITHO ThIKyBaHE Ha M3UCKBAHHUATA HA 3aKOHA, KOETO MI03BOJIsIBA 3aUMTaHEe HA ITPOM3X0/1a
Ha POJICHOTO JeTe B Hal-mmpoku TpaHunu. KputukyBa ce ypendara B Pycus, kplIero mpaBata u
WHTEPECUTE Ha JIETETO HEe Ce CIIOMEHABaT B 3aKOHA, a ChA0aTa Ha JIETETO € IMOCTaBEHa W3IS0 B
3aBUCHMOCT OT JIUTICATa WJIM HAJIMYUETO Ha ChIJIache OT CTPaHa Ha CyporaTHaTa Maiika Jia ro mpeiajie Ha
nopbuBamuTe Juia (c. 126).



CrnenBa aa ce oTOeNIexH, 4Ye HEe caMO B HACTOSIIIATA TJIaBa, HO B ISUIOTO U3CIICABAHE HAli-00Opusim
uHmepec Ha Oememo € BILUICTCH KaTO HCU3MEHHA HUIIKA B M3JIOKCHUETO U € MOCTAaBEH KaTO OCHOBA 3a
pa3CHKISHUATA M aHAJIM3a Ha ITIOCTAaBEHWTE BBIpPOCcH. JlOKTOpaHTKaTa U3CieABA Pa3IMUHUTE
3aKOHOJIATEIICTBA U ChICOHATA MPAKTHKA NPEAX BCUUKO OT TJICJHA TOUKAa Ha MHTEpeca Ha JETETO, a TO3U
MTOJIXOJ] 3aCJTy’KaBa BUCOKa OICHKA.

JlokTopaHTKaTa OCHOBaBa CBOMTE Pa3ChKIACHHUS BbPXY €IUH OT HAH-TIPOTHBOPCYMBUTE ACIICKTH Ha
CYypOraTHOTO MalYMHCTBO, @ UMEHHO (DaKTa, 4ye 10 IMOBOJ] PaXKJIaHETO Ha JIETE MOXKE JIa CE Pa3MEHST MMapH.
OO0pbIna ce BHUMaHKE U Ha KOMOIU(UKAIIMSTA Ha ICTETO U Ha CyporaTHaTa Maika. Pasriexxnar ce BCUYKU
CTaHOBHIIA B JJOKTPHHATA OTHOCHO CHIIIHOCTTA Ha JIOr0BOpa. PasriieaHo € U ChbPKAHUETO Ha JOrOBOpA.
Ctura ce 10 U3BO/Ia, Y€ € HAJMIIC SKCIUIOATAIlMs Ha CyporaTHaTa Maiika He MOpajd TOBa, Y€ TS U3HOCBA
JICTETO, a IMO-CKOPO, aKo He ¢ Omia CIpaBeIJIMBO Bbh3HArpaJicHa 3a IMPEIOCTABEHUTE OT HEs YCIYTH.
[MomuepTaBa ce CJI0XKHOCTTA HA (PEHOMEHA CYypOraTHO MaHYMHCTBO, KATO C€ U3THKBAT CJIOXKHHUTE COI[HAJIHH,
STUYHHU, MOPAJIHA ¥ NPAaBHU MPOOJIEMH, CBbP3aHH ¢ Hero. Pa3riexaar ce u JBeTe Bb3MOXHHU CTaHOBHUIIA
OTHOCHO JIOTOBOpA 33 CypOraTHO MaH4YMHCTBO - Y€ € HUIIOKEH IMOpajiy IPOTUBOPEUHE C JOOPUTE HPABH U
ropaji MPOTUBOpEUre C MpaBHaTa 3a0paHa 3a mpojaax0a Ha Jiela U mopaay MopoK Ha BojsTa. pyroro
CTaHOBHIIIE €, Y€ CYpOraTHUTE CIOpPa3yMEHHs ca M3pa3 Ha CBOOOJAaTa Ha JOroBapsiHe W PENpoAyKTHBHATA
cBoboma. IlpeacrtaBeHo € CTAaHOBHUIIETO, CIIOPEN KOETO CypOraTCTBOTO € €CTECTBEHO MPOIbJKCHHE Ha
penpoayKTHBHATa CBO0O/Ia M IMYHATA aBTOHOMHMS Ha yKeHUTE. [IpaBu ce u aHaJIOr C IPaBOTO HA EBTAHA3MS,
KOETO € perjiaMeHTUPaHo B 4 nbpkaBu B EBponeiickust ¢bio3. CyporaTHOTO CIIOpa3yMeHHUE ¢e ChIIOCTABS U
¢ mpaBoTO Ha abopt. To3u aHanu3 oOorarsBa aucepTalUsaTa ¥ Ha Oa3aTa Ha CPaBHEHHETO, M3SCHSBA
CBIIHOCTTA Ha CypOraTcTBOTO.

[IpaBu ce U3BOJ, Ye cTaBa BBIIPOC 32 OCOOCH TUI JIOTOBOPH, KOWTO C€ OTIIMYABA ChC CHEIUPUYICH
npeamer. [ToapoOHO ce pa3riexia BBIpoca 3a MPUHYAUTEITHOTO W3IIBIHEHUE HA CIIOpa3yMEHHUsTa 3a
CyporaTcTBo, KakTo M IIPaBOTO Ha CyporaTHaTa MalKa Jia HanmpaBu abopT. Crojens ce mpeobiaaaaBamoTo
CTaHOBHIIE B IOKTPHHATA, Ye Te He TpsOBa Ja MOIeKaT Ha IPUHYIUTETHO H3IMTbIHEHUE. AKIIEHTHpA Ce
BBPXY MOJOKEHHUETO, Y€ JOPH MEXIy IETETO U CyporatHaTa Maiika /ja He € HaJIMIle TeHeTHYHa BpPb3Ka, B
mporeca Ha OpeMEeHHOCTTa MEXKIy TAX CE€ Ch3[aBa CHIIHA OMOJIOTHYHA BPB3Ka, KOSATO HE MOXKE J1a Obe
TOJIKOBA JIECHO TMpeKbCcHaTa. Taka ce odepTaBa eqH OCHOBEH NMPOOIJIEM, CBBP3aH C MpaBaTa Ha CTPaHUTE
pu cyporarcTBo. CTaBa ayma 3a MPOTHBOPEUNE MEXIy MPaBOTO Ha MOPHYUBALINTE POAUTENH Aa TMOIydaT
POIEHOTO JIeTe, KOeTO Ja OTIJIeNaT KaTo CBOe Cpelry MpaBOTO Ha OMOIOrMYHATa MaiKa Jja TO 3aIbPXKH.
JlokTopaHTKaTa IpaBy W3BOJ, Y€ HsIMa €JHO3HAYEH OTTOBOP Ha TO3W BBIIPOC, HO OT TJIEAHA TOYKA Ha HAW-
noOprs MHTEpeC Ha JAETETO TS MoJIepTaBa, de BCSIKa HAI[MOHATHA FOPUCAWKINSA CIe[Ba caMa Ja OIpeIeiH
rpaHuIaTa Ha cBOOOAaTa Ha cTpanuTe. TpsOBa Aa ce rapaHTHpa, Y€ IETETO HsMa JIa OCTaHE C HEyCTaHOBEH
MPOM3XOJ] WM MBK Ja ObJie JIWIIEHO OT ©XKETHEBHHU POMUTEICKH TPIKH. JOKTOpaHTKara mpreMa 3a
MPUHIIMITHO TPABWJIHO 3aKIIOYEHUETO, Y€ JOTOBOPHTE 3a CYpOTaTCTBO CJelBa Ja ce TpuemMar 3a
NEMCTBUTEITHH, HO JIa HE TOJISKAT Ha IPUHYIUTETHO U3ITBbIHEHNE, KOTaTo 33 IbIDKSHHSITA KacasiT OCHOBHH
YOBemKHN mpaBa. [lo-HaTaThK ce pasriexaa ONpenensiHeTO Ha MPOW3XOJ KAaTo IMpaBHA MOCIEqUIa OT
CHOpa3yMeHHEeTO 3a cyporarcTBo. JlokTopaHTKaTa 3amuTaBa Te3aTa, 4e €PEeKTBT OT CKIFYEHOTO
Cropa3yMeHHe 3a CyporaTCTBO CIIe/IBa Ja € TUpeKTeH. B Ta3u Bpb3Ka ca akIeHTHpa, 4e ako Ha cyporaTHaTa
Malika ce Jajie CTaTyT Ha eIWHCTBEHA 3aKOHOBa Maiika Ha JIETeTO Olle NPH pa)JIaHEeTO My, TOBa KpHe
OITACHOCTH 3a TOCJIETHOTO U € B IPOTHBOPEUNE C HErOBUs Hal-Mo0bp nHTEpec. JlokTopaHTKaTa N3X0XK/a
OT TOBa KOETO OOMYAIfHO CTaBa - CyporaTHata Maiika U3ITbJIHSBA CBOSTO 3aIbJDKEHUE U TIPeaBa JISTeTO Ha
MophyBaIIaTa JBorkKa. JIurcaTa Ha TUPEKTHO ASHCTBHE HAa JOTOBOPAa BPEMEHHO OCTaBs ChI0ATA HA JIETETO
B PBIIETE HA JIMIIE, KOETO ITOHAYAJIO He JKeJae J1a ce TPUXKH 3a JETETO, 3aII0TO € IOe0 3abKEHHE Aa TO
npename.

B 3aximroueHme ce MpaBsAT CIETHUTE W3BOJAU: CYPOTaTCTBOTO C€ pas3riekia Karo METOJ 3a
ACUCTHpaHa PENpOAYKIUS; YCTAHOBEH € B 3aKpWJIa HAa TPAJAWIIMOHHOTO CEMEWCTBO; LEIH ce Ja Obie
OBIIJSTHO CYpOraTHOTO MaW4YMHCTBO KaTo (popMa Ha MEMUIIMHCKU TYpU3BM; IOCTABSAT C€ KOHKPETHHU
KPUTEPUH 32 TPUTOIHOCT HA JKEHUTE, JKENACHIH Ja CTaHAT CYpOraTHU MalKH; JiaBa ce MPeIIOoYnTaHne Ha
AITPYUCTUYHOTO TMpeN KOMEPCHAIHOTO CYpPOTaTCTBO; Ha TECTAIlMOHHOTO TIped TPaJWulMOHHOTO;
CHOpa3yMEeHUsITa 3a CypOraTHO MAaHYMHCTBO ca O0EIMHUTEITHO 3BEHO Ha BCUUYKH Pa3pelIUTEHU PSKUMH U
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MIPEACTABIABAT BAJMACH W TMOpPaXKAall NpPaBHU MOCIENWIM JOTOBOp; TEHICHLHS B pPa3BUTHETO Ha
3aKOHO/IATENICTBATa € Ch3[aBaHETO Ha BCE IO JeTailinpaHa U o0XBaTHA MpaBHA paMKa; TCHACHIUATA B
Pa3sBUTHETO Ha 3aKOHOJAATENCTBATa OTYUTA BCE MO-4ECTO HEOOXOAUMOCTITA ChAEOEH OpraH j1a ono0pu
CIIOpa3yMEHHUETO 3a CYpOraTCTBO MPEaH TO Ja Ob/e U3ITBIHEHO OT CTPAHUTE; IOPUCTUKIIMUTE TPUOPUTETHO
MpHUIaBaT Ha CIIOPa3yMEHHETO AMPEKTEH NpaBeH e(eKT MO OTHOLICHWE Ha TMPOU3X0la; Bce TOBEYE
FOPUCIVKIIMY U3MCKBAT JOMBIHUTENHO F'eHeTHYHa BpBh3Ka MEXy JETETO U Bh3NaraliuTe Juia; HeHTPaTHO
MSICTO 3ae€Ma BBIIPOCHT 3a Hal-I00pUAT HHTEPEC Ha JICTETO; eNUMUHHUPAT CE TOCTENEHHO TOCPETHUYECKUTE
JUIa ¥ areHIUM U KaTo LSO pPa3BUTHETO HA 3aKOHOJAATENCTBATa, pPErIaMEHTHpAlld CypOraTHOTO
Mal4MHCTBO BBPBU B OJaromnpusTHA MOCOKA.

I'naBa Tpera e che 3araBue ,,3a0panuTteJHu pe:kumu. Haii-no0pute nHTEpecu Ha JeTETO*.
Pasrnexxnar ce nmpaBuiata OTHOCHO CypOraTHOTO MaiunHCTBO BB Ppannws, ['epmanus u Cunramyp. B
3aKOHOJATEIICTBOTO HA PasMISKIAHUTE IHPKAaBH CypOTraTCTBOTO € TIPEICTAaBEHO KAaTO HEraTHBEH
(heHOMEH, 3acTpalaBalll KakTo MyOIMYHUS HHTEpPEC, TaKa U MHTEpeca Ha OTAenHuTe juna. [lopaau Topa
CC MpeABMXKOAT HOPMH, KOUTO KpPUMHHAJIMU3UPAT HApyHIaBaIlIHUTE 336paHaTa JCSIHUA. Ananu3sT Ha
3a0paHHUTEITHUTE 3aKOHOATEICTBA J]JaBa OCHOBAaHUE Ha JIOKTOPAHTKATa Ja HalpaBU M3BOJ, Y€ CE ThPCH
Ha4YWH 32 CIPABSHE C MOCIEIUIIATE OT CYpPOraTCTBOTO, KaTO TEHACHIIMATA ITbPBOHAYAIHO CE ITPOKapBa HE
OT HAITMOHAJTHUS 3aKOHO/IATEN, a OT ChAcOHaTa mpakTuka. OT4nTa ce BAXKHOCTTA Ha npakTtrkata Ha ECITY
3a HAIIMOHAJIHUTE ChIMIIMIIA, a TS TOYMBA Ha pa3nopenoute Ha KoHBeHIuATa 3a [TpaBaTa Ha AETETO U Hail-
BeUe C OTIABAHETO Ha MPETUMCTBO Ha Hal-00pUTE WHTEPECH HA JIETETO MPHU PelllaBaHe HA KOHKPETHUTE
criopoBe. Bp3 ocHOBa Ha aHamm3a Ha KOHKPETHU CIydad, JOKTOPAaHTKaTa MpaBU HM3BOI, Y€ CE JlaBa
NpeArnoOYUTaHUC Ha HWHIAWUBUAYAJTHHUA MIPCIO Hy6.]'II/I‘IHI/I$I HNHTEPEC. Ilo-nHaTtaTtpk B aucepranusaTra Cce
MIPENCTaBAT KIFOUOBH Jienia oT mpaktukata Ha ECITY mo oTHoOIeHne Ha CyporaTHOTO MaluuHCTBO. TakuBa
ca nemata Mennesson v. France, Labassee v. France, Foulon And Bouvet v. France, Laborie v. France,
Paradiso and Campanelli v. Italy, Valdis Jolnisdottir and others v. Iceland. I3BOIBbT, KOWTO ce Hajlara ot
aHajgM3a Ha TIpefacTaBeHaTa chicOHa mpakthka Ha ECIIY e, de cpapT 3aumTa 3abpaHaTa WA
paspelaBaHeToO Ha CIIOpa3yMEHHsTa 32 CypOraTHO MaYMHCTBO Ha HAI[IOHAIHO HUBO M 3aCThIIBA Te3aTa,
ye 3a0paHaTa Ha CypOraTCTBOTO He TpsAOBa /la HapylllaBa MPU3HATH MpaBa Ha JAETETO, BBHIIPEKH Y€ TOHU €
pOIEHO OT He3aKoHHAa mpakTuka. [IpaBu ce M3BOA, 4Ye MPUHIMIBT 3a MPETUMCTBO Ha Hail-moOpuTe
WHTEPECH Ha JIETeTO MOXKE Jla Hajyenee Haja IMyOIrndHus MHTepeC U ChOOpaKeHHsITa Ha OOIIecTBEHATa
MTOJTUTHKA TT0 BBIIPOCUTE HA CypOraTHOTO MaiiurHCTBO. LluTHpa ce cranoBumiero Ha KomureTa mo mpaBaTta
Ha gerero B KomeHTap Ne 14, chriiacHO KOWTO ITPaBOTO Ha KOHKPETHOTO ACTE HAAMSISIBA HA T a0CTPaKTHUS
obmecTBeH mHTEpec. [1o-Ham0My B M3T0KEHUETO IOKTOPAHTKATA Pa3riek/a eiuH H3KITIOUUTEITHO BaKEeH
BBIIPOC, @ IMEHHO: Hannurero Ha de facto cemeeH )HUBOT KaTO OCHOBAHHUE 3a 3aKPHJIa B CITy4auTe, KOraTo
JUTICBA TEHETWYHA BPB3KA MEXKIY JETEeTO W MopbhuBamuTe juna. CMmATaMm, 4Ye BalHIUPaHETO U
YTBBPK/IaBaHETO HAa TOBA OCHOBAHHE € OT 3HaYSHHE HE CaMO IPU CypOraTHO MalyMHCTBO. bhiarapckust
3aKOHOJATEN M Hali-Beue chaeOHATa MPAKTHKA CJIEBa Jla BH3IPUEMAT TO3H MOJXO IIPH U3CIeABaHe Ha
Hal-1o0pHsl WHTEpeC Ha JETEeTO B CIIydanWTe, KOraTto OMOJOTHMYHUS POIUTEN OCIIOPBA MPUIIO3HABAHETO
(ocobenHo mpu ocriopBaHe Ha MPHUIIO3HABaHE B Cpoka Ha § 4 oT mpexoxuute pasnopendu kpm 3UJ[ Ha CK
(B, 6p. 103 or 2020 1.).

I'naBa yeTBBPTA pasriekKaa Pa3BUTHETO HA MTPABHATA PEryallysl Ha CyporaTcTBoTo B bbyrapus.
Crnen kaTo pa3sicHsABA HIKOM OCHOBHH TOHSTHS B 00JIaCTTa HA MPOU3XO0/a, IOKTOPAHTKATA MPENICTaBs Ha
BHHMAHHETO Ha YUTATENs HEyCIsylaTa 3aKOHOJAATEHA WHUIMATHRA 32 Y3aKOHSIBAHETO HA CYpOTaTHOTO
Mal4YMHCTBO KaTO METOJ Ha aCUCTHpaHa penpoayKus B bbirapus. Pasrnexna ce 3akoHompoekT Ne 154-
01-84/29.07.2011 r., kKOMTO ce OICHSABA KaTO HECHBBPINCH, HO JOOBP IIbPBOHAYANICH OMUT 3a OO0Ila
3aKOHOBa ypeada Ha cyporaTcTBOTO B boarapus. Mscnensa ce oT3Byka My cpejl OOIIECTBEHOCTTA U
MPUYMHUTE, TIOPaJl KOUTO 3aKOHOMPOEKTHT HE CTaBa 4YacT OT OOEKTUBHOTO NpaBo. Pasrmexmar ce
CTaHOBHUIIATA OTHOCHO TOBa, Jajdu bhirapus Bb3MpHUeMa HEYTPATHUS IOIXO0J KbM CYpOTaTHOTO
Mal4MHCTBO WJIM I'bK H3PHUYHO TO 3a0paHsABa. AHaNM3WpalKy JBETE CTAHOBUINA, JOKTOPAHTKATa
apryMeHTHPAaHO 3aIUTaBa Te3aTa, Y& OBJITapCKHUST 3aKOHOIATEN C€ MPUIbpKA KbM HEYTPATHUS MTOIXO,
KaTo C OCHOBaHHUE C€ OTPHYA IPUIIATaHETO M0 aHAJIOTHS KbM CYpOraTcTBOTO Ha wi. 192a ot HakazaTenHus



kozekc. [lo-HaTaThk B W3JIOKEHHUETO CE KPUTUKYBa JIMIICATa HAa 3aKOHOBA pErVIAMEHTAIlMsI y HAC Ha
CYypOraTHOTO MaW4YMHCTBO KAaTO C€ U3THKBA, Y€ TO CE MPAKTHUKyBa HE caMO B bwirapus oT ObIArapcku
TpaXKJaHu HO U OT OBJITapCKU TpakIaHu B uyxOuHa. [lutupar ce mpumpoOuinm oOmecTBeHa U3BECTHOCT
HN3ABJICHHUS Ha y‘IaCTHI/IHI/I B TaKHBa CypOFaTHI/I HpaKTI/IKI/I. AKHCHTHpa Cce BBpxy TOBa, Y€ I10 TO3H HAYHH
JbprKaBaTa HE 3a4MTa [TPaBaTa U HHTEPECUTE Ha POJCHUTE JIella M Ch3/laBa pealiHa OMacHOCT 3a TsX. [IpaBu
ce M3BOJ, 4Y¢ Ha ()OHA HA MHTEpPECa KbM CypOraTCTBOTO M Pa3BUTHETO Ha MEAMIIMHCKATa HayKa, TE3U
cllydau Ie 3a4ectsBat. JIOKTOpaHTKaTa MpueMa, 4e UHTEPECUTE Ha JICTETO M Ha BCHUYKH YYACTHHUIM B
CypOI‘aTHI/ITe OTHOILICHUA IIIC 6’I)IlaT 3allIUTCHU B Haﬁ'FOHHMa CTCIICH, aKO I/I3MC)KI[y TpI/ITC OCHOBHHU
HOPMATHUBHHU TIOJXOJa IO OTHOIICHHUE Ha 3aKOHOJATeHATa PaMKa Ha CYPOraTCTBOTO OBITapCKUST
3aKOHOATEN n30epe pa3peruTeNHus pexuM. 3ThKBa ce, 4e peCTPUKTUBHATA MOJIMTHKA IIIE TPEANOCTaBU
THPCEHETO Ha MOJ00HA yciyra B Jpyra JbpkaBa. ToBa, OT CBOS CTpaHa MOXE Jia JO0BEAEC JI0 TpaduK Ha
Jiela, 3Joyrnorpeda ¢ JIMYHM TpaBa W JPyrd HapyiieHus. Hemo moBeue, JOKTOpaHTKaTa Ipejiara
LSJIOCTEH 3aKOHOMPOEKT 3a M3MEHEHHE U JonbjiHeHre Ha CeMelHHUs KOJIEKC, Ype3 BKIIOYBAHE HA HOBA
rmaBa ,,CyporaTHo MaifdumHCTBO. B OCHOBaTa Ha 3aKOHOMPOEKTA Ca 3aJieTHANN CJICTHUTE MPUHIIUIIN:
IeCTAllMOHHO, AJITPYUCTHYHO CYpOraTCTBO; 3aJbJ/DKUTETHO HM3UCKBAaHE 3a I'CHETHYHA BPB3KA MEKIY
OCTCTO U ITOHE CANHUA OT HOpT)‘-IBaIIH/ITe; BBBCXKIAHC HA 3abJIDKUTCIIHU N3NCKBAHUS OTHOCHO (’popMaTa nu
ChIbPKAHUETO Ha CIOPa3yMEHUETO 3a CYypOraTHO MaHYMHCTBO;, BBBEXKJAHE Ha HErOBO MHUHHUMAJHO
ChIbpKaHUE, MPEIABAPUTEIHO ONOOPEHHME Ha CIIOPa3yMEHHUETO OT Chi; MH(POPMHpAHH ChIJIACHS Ha
MOPBYBAIIUTE POAMTEIM M Ha CyporaTHaTa Mailka; ONpeaeisiHe Ha MPOM3X0Aa Ha POACHOTO JIETE IO
cWJiaTa Ha CbhJeOHOTO peIleHHEe 3a OJ00OpPEHHE Ha CIIOPa3yMEHUETO 3a CypOraTrCTBO; BBBEXKIAHE Ha
W3UCKBAaHMS KbM CyporarHaTa Malka M TOpbYBAIIUTE POJUTENH; ONPENETsHE Ha KpaeH CpPOK B
CIIOPa3yMEHHUETO 3a M3BBPIIBAHE HA MEIUIIMHCKATA MPOLISaypa; Bb3MOXKHOCT Ha CyporaTHaTa Maiika na
3aIbPIKHU ICTETO; 3a0paHa 3a OCIIOpBaHe Ha MPOU3X0/1a; IPUHYIUTEIHO U3IIBIIHEHUE Ha CIIOPa3yMEHHETO;
3a0paHa 3a ydacTHe Ha PEeKJIaMHHU arcHUIMU W MOCPEAHMIM. PasriexaaT ce ABETe BB3MOKHOCTH - OT
OBJArapCcKOTO 3aKOHOMATENICTBO J1a Ce Ch3Zaje IMO3UTHUBHOIPABHA ypenda WM M3pUYHA 3a0paHUTEIHA
ypenoa. M3i10keHneTo 3aBbpiiBa ¢ M3BOAM OTHOCHO Hal-ITOOpHTE MHTEPECH Ha JETETO KaTO OCHOBEH
npunnui. ClefBa Ja ce OLEHH MOJIOKUTEIHO CTAHOBHIIETO HA JOKTOPAHTKATa, e KOraTto ce M3ClieaBa
Hai-100pHT HHTEPEC HA JETETO, TPAOBA J1a CE ThPCH OallaHC Ha IPUHIKIIA Ha HCTUHHOCTTA U MPUHIIMIIA
Ha CTaOMIIHOCT.

B 3akJ/1104eHHeTo ca 0OTPa3eHN OCHOBHUTE H3BOAM OT PEalu3upaHOTO u3cieapaHe. JJokropaHTkaTa
apryMEeHTHpa OTTOBOPHTE Ha TOCTABEHHUTE MpEI Hes 3aJaud M Mpeyiara CBOMTE HAy4YHO-OOOCHOBaHH
MPETIOKEHNUS 32 TIpaBHATA ypenda Ha CyporaTHOTO MaHYMHCTBO Y HAC.

OneHka Ha HAYYHHUTEe M HAYYHO-TIPUJIOKHUTE NPUHOCH

[IpencraBenuar 3a 3amUTa JUCEPTALlMOHEH TPYZ 3aciy’kaBa MHOIO BHCOKa OOIIa OLCHKA.
MartepuaiabT € IOJHECEH CUCTEMATU3UPAHO, CTPYKTYpaTa Ha TPyZa € B CbOTBETCTBHE C IPEIMETa U LIETIUTE
Ha U3CJIeJBaHETO, CTUWIBT € HAyYHO U3Ibp)KaH, ChYNHEHUETO Ce YeTe JeKo. V3I0KEeHNEeTo € IpemIeTeHo ¢
kmodoBH perrenus Ha ECITY B obmacTTa Ha CyporaTHOTO MaliYMHCTBO, KOMTO B TOJISIMA CTEIIEH 000TaTsIBaT
tpyna. Haii-Oobpuam unmepec na Oememo € OCHOBHOTO ChOOpakeHHE, Bb3 OCHOBA Ha KOETO
JOKTOpPAaHTKAaTa MPaBU CBOUTE HAYYHH W3BOJM, 3aeMa MO3ULMS [0 CIOPEH BBIIPOC MIIM MpeJiara HauuH 3a
YpeXIOaHe Ha CyporaTcTBOTO y Hac. VI3BbH ChMHEHHE €, 4e JUcCepTalusaTa € IUI0J Ha CepUO3Ha HaydHa
pabora, KOSITO pa3KpuBa CIOCOOHOCTHUTE Ha JOKTOPAHTKAaTa 32 CaMOCTOSTENHM HAYYHHU H3CJICHBAHUSI.
W3Benenu ca peauna npemaioxenus: de lege ferenda, Hsikon OT KOMTO CBHIIO UMAT CBOE CaMOCTOSITEITHO
MPUHOCHO 3HaYEHHE.

JlokTopaHTKaTa HE ce OrpaHUYaBa caMo Ja IPEICTABH CIIOPHUTE T€3U B JOKTPUHATA IO ONPEAETICHH
BBIIPOCH, HO B3EMa apryMEHTHPaHO CTAaHOBHILE B ITOJIKPENA Ha €jHA WK Apyra Te3a. Kato nmpumepu morar
na ObJAT MOCOYEHH M3BOAMTE Ha C. 249, KBbETO Ce apryMeHTHpa Te3aTa, 4e ObJArapcKUsT 3aKOHOJATEN Ce
MPUABPKA KbM HEYTPAITHUSA MOAX0J; C. 143, KbAETO ce MOAKpENs Te3aTa, 4e IPEAMET Ha CIIOPa3yMEHHETO
€ He JETETO WJIN POJUTEICKUTE IpaBa BbPXY HEro, a camaTa yCJIyra 1o M3HOCBAHETO M PAKIAHETO Ha



0e0ero; apryMeHTHpaHe Ha Te3aTa 3a CyporaTHUTE CIIOpPa3yMEHHMs KaTo M3pa3 Ha CB00O1aTa Ha IOroBapsiHe
Y perpoayKTUBHATA cBoOoAa (c. 154) u np.

Hapen ¢ u3ThbKHATHTE MO-TOPE JOCTOWHCTBA HA AMCEPTAIMATA, HIKOH OT KOMTO ChC CAMOCTOSTEITHO
MPUHOCHO 3HAYEHHE, CICBA CHIIO Ja c€ OTOENEKAT CICIHNUTE HEHHN Hal-BaKHU MPUHOCHH MOMEHTH

e [IlogpoOHa chIOCTaBKa MEXKIy CYpPOraTHOTO MaW4YMHCTBO M OCHHOBSIBAHETO,
apryMeHTHpaHa 4pe3 aHaiu3 Ha pasnopendu or KoHBeHIHMsATa 3a MpaBaTa Ha JETETO,
Xarckata KOHBEHIMS 3a 3alluTa Ha Jelara M ChTPYJHHYECTBO B oO0JacTra Ha
MEKAYHApOJHOTO OCHHOBSIBaHe, KakTo M lIpuHIMnMTE 3a 3amMTa Ha MpaBaTa Ha Jena,
poleHu upe3 cyporarctBo (,,BepoHCkM NpHHIMIHN); B Ta3W Bpb3Ka H3CIIEABaHE Ha
MPEANOCTABKUTE CYPOTraTCTBOTO Ja ObJie CHUYETAHO C OCHHOBSIBAHE, KaTO CPEICTBO 3a
YCTaHOBSIBAHE Ha MPOM3XO0J] HA JIETETO IO OTHOIIIEHNE Ha MmopbuBamuTe poautenu (c. 38 -
43).

e boraro cpaBHUTENHONPABHO NIPOyYBaHE, BKJIIOYBAIIO CIIOIYYIMBO MOAOPAHU JBaHAIECET
Yy)KIU 3aKOHOJATENICTBA C PA3JIMYEH IOAXOJI KbM CYpPOraTCTBOTO, KaKTO U KIIIOUOBU
peleHns Ha chaedHaTa mpakTuka. ChIIOCTaBKa Mpe3 MpU3MaTa Ha Hall-100pust MHTepec Ha
nerero. IIbnHaTa XapakTepUCTHKAa Ha YYXKJIECTPAHHOTO 3aKOHOIATEICTBO M ChAeOHA
MPaKTHKa 1e Ob/e OT 0132 Ha OBJITapCKUs 3aKOHOIATEN 32 €BEHTYaTHO OBIEII0 ypexKIaHe
Ha CypOraTHOTO MauMHCTBO Yy Hac.

e JleduHuUIMSA HA IOHATUETO ,,CYPOraTHO MAaHYMHCTBO ™ M HayYHa KJIAaCH(PUKAIIMS HA HET OBUTE
BUJIOBE B 3aBUCUMOCT OT Pa3jIMyHU KPUTEPUU.

e Amanus Ha chacOHaTa npakTtrka Ha ECITY B o0macTTa Ha CyporaTHOTO MalIMHCTBO Upe3
Hal-3HaKOBUTE MY PEILICHHUSI.

e (OOocHOBaBaHE Ha W3BOJA, e B bbiarapus naumcBa abcomoTHa 3a0paHa Ha CypOTaTHOTO
Mai4YMHCTBO.

e IIpemtoxenue de lege ferenda 3a cp31aBaHe Ha MO3UTHUBHA MPaBHA ypeabda Ha CypOraTHOTO
MalYMHCTBO B bBbirapus uYpe3 W3pUYHO M TOAPOOHO YCTAHOBEHH HOPMATHBHH
NPEANOCTaBKA W HW3UCKBaHUS OTHOCHO (opMara W MHHHMAIHOTO ChIbpKaHHE Ha
criopasymenrero. O60CHOBaBaHe Ha M3BOJA, Y€ CYPOTATHOTO MAWYMHCTBO y HAC CIleBa Ja
O’bJI€ TECTAMOHHO U AITPYHCTHYIHO; 33 IBJIKATENHO J1a € HaJMIE TeHETHYHA BPh3Ka MEXKITY
J€TETO W TIOHE EOWHHUsS OT IIOPhYBAINMTE; ChABT MPEIBAPUTEIHO J1a Om00psBa
CIIOpa3yMEHHMETO; MPOU3XOABT Ha POJAEHOTO JETE JIa CE ONPEIENH 110 CHiIaTa Ha ChIeOHOTO
pelieHre 3a 0f00peHre Ha CHOPa3yMEHHETO 3a CypOraTcTBO; Jia C€ BbBEIAT M3MCKBAHUS
KBbM CyporaTHarta Maiika v opbuYBalliTe POIUTENH, JIa CE BhBEIE 3a0paHa 3a OCIIOpBaHe Ha
NPOM3X0J1a, 3a0paHa 3a y4acTHe Ha PEKJIaMHM areHIUH ¥ TOCPEIHHIIH.

e IIpemtoxenue de lege ferenda, ocHoBeH kpuTepuii 3a pa3peliaBaHe Ha CIIOPOBE, CBbP3aHU
C YCTaHOBSIBAHETO Ha IIPOHU3XOJI Ha JIETE, POJICHO OT CYpOraTHO MaHYMHCTBO B IyXKOWHa, 1a
¢ IPUHIAITHT 38 Hall-100pUTe HHTEPECH Ha JIETETO.

Onenka Ha MyOIMKAIMHATE N0 JHCEPTALMATA

JokTopanTkaTa uMa 3 myOJHMKalWu, CBbP3aHHU C JUCEPTALMOHHMS TPYX Ha Tema ,Ilpou3xon m
cyporaTHo MaiiunHcTBO. [Ipo6aemu u pazpemieHuss”, KakTo CJIeBa:

Huxkososa, M. 3a chiiecTByBaHETO Ha MPaBO HAa BBH3MPOM3BOACTBO U JOCTHIIA IO ACHCTHPAHHU
penponykTuBHU TexHonoruu. [lpemusBukait mpaBoto! Enextponno wuzmanme (ISSN 1314-7854),
https://www.challengingthelaw.com/biopravo/za-sashtestvuvaneto-na-pravo-na-vazproizvostvo/,
12.03.2023 r.



Huxoso0Ba, . CyporaTHOTO Maifd4MHCTBO KATO NPEIM3BUKATEICTBO IPE OITapCKUTE ChIHIMIIA.
STUDIA IURIS, 2/2020, c. 80-94, (ISSN 2367-5314).

Huxkososa, M. CyporatHo MaifumHCTBO U Haii-n06pus MHTepec Ha Aerero. COOPHUK C TOKIAIHM,
npeacraBenn Ha X1I-Ta HalmoHatHa KOH(epeHIINs Ha JOKTOPAHTUTE, TOCTAOKTOPAHTHTE U MITAUTE yUYEHU
B 00JacTTa Ha MpaBHUTE HAYKU, OpraHu3npana or MHcTUTyTa 3a AbpKaBara U npaBoTo npu beirapckara
akajgeMus Ha Haykute npe3 2022 r., npuera 3a medart npe3 2022 r. (mox neyar).

Upes myOaMKanuuTe € OCUTypeHa Bb3MOXKHOCT Ha HaydHaTa OOILIHOCT Jia Ce 3aIll03Hae C OCHOBHU
TE3U OT AUCEPTALMOHHOTO U3CIICABAHE.

Kputnynu 0ee;kKku U nNpenopbKu

KbM 1mcepTaniMoOHHHUSI TPyIl MOTaT Jia ce OTMPaBSAT HAKOM OCIEKKH M TPENOpBHKH, KOUTO IO
HUKaKbB HaYMH HE OMAJIOBa)KaBaT HEroBaTa Hay4Ha CTOMHOCT.

JloKTOpaHTKaTa MPaBHIHO MpHEMa, Y€ CypOraTHOTO MaW4YHMHCTBO CliefBa Ja Ce€ JIONycKa II0
MeauuMHCKH TpuurHA. CTpyBa MU Ce, 4e OCHOBAHUSATA CJIEJ[BA Jla Ce TTocoyaT B 3aKoHa 3a 37paBeTo (33), a
B CemeitHUS KOJIEKC J1a MMa MIpenpaiiane KbM Hero. B To3u cMuch, all. 4 Ha mpemid:KeHnsT HOB WIeH 73a
ot CemelHUS KOJIEKC cieliBa Ja ChIbpKa HMEHHO TAaKoBa Ipernpaniane, Ho He M MOCOYBaHEe Ha XapakTepa
Ha MeJIMIIMHCKaTa TpuirHa. be3 mpenpaiane, Moxe Jla Bb3HUKHAT BBIIPOCH, CBHP3aHU C JIOKa3BaHETO Ha
PETPOAYKTHUBHHUTE TPOOJIEMH KaTO YCJIIOBHE 32 BB3HMKBAaHE HA IMPABOTO 1O Wi. 73a OT MpemIOKeHHS
3aKOHOMPOEKT, KAKTO M C XapaKTepa Ha MEIUIUHCKUTE TIPUYMHN — BPEMEHHH WIIN TIOCTOSIHHU, O0paTHMH
win HeoOpatumu U T.H. [lopamu ToBa cMsitam, 4e ypendarta Ha MEUIIMHCKUTE IPEANIOCTABKY CIIe/[Ba JIa Ce
CBCPEIOTOYM CaMO B €IMH HOPMAaTUBEH aKT, 3a Ja ObJe M3uepnaTesiHa U /1a He ce Hajlara MEAUIMHCKUTE
crienUKH J1a ce pa3KpuBaT 4pe3 ChbBMECTHOTO ThiKyBaHe Ha CK u 33.

IIpencrapennsaT 311 ma CK mpu3HaBa mpaBoToO Ha cyporaTHaTa Maika J1a OCTIOPH MalWdHHCTBOTO
B IIecTMeceueH cpok. CMmsTam, 4e 3a a He OCTaHe JeTeTo 0e3 MPOM3XOA OT Maiika, 3aKOHBT ClIe/Ba Ja
3aBJDKHM OCIIOpBAIaTa J1a MPEIsIBH B yCIOBUATA Ha OOCKTUBHO CHEIMHSBAHE MCK 32 YCTAHOBSIBAaHE Ha
MaifunHCTBO. Taka Ts me ciieBa ja JOoKaxe, 4e IOpaan HapyIIeHNs B MEAUIIMHCKATa IPOLEeaypa, AETETO
€ 3a4eHaTO C HeifHa SHIEeKIeTKa - C IPYrH IyMH, Ha MPAKTHKa € HAJIUIIE He TeCTalliOHHO, a 3a0paHeHOTO
TPaJMIIOHHO CYpOraTCTBO U CypOraTHaTa Maiika e OMoJIOrnyHaTa U TeHeTHYHA Maiika Ha JIETETO.

JIoKTOpaHTKaTa apryMEHTHPAHO M C OCHOBAHHUE ITOJKPEIIs Te3aTa, Ye CypOraTHOTO MAailuMHCTBO
crnenBa 1a Obe yTBbpIeHO B bearapus. [Ipuema, ye mpou3XoqbT cliesiBa Aa Ce ONPENeTH ChC ChACOHOTO
perieHre 3a 000peHne Ha CIIOPa3yMEHHETO 3a CyporaTCTBO B II0JI3a HA IOpbHYBAIIATA BOMKA, KATO TO
MOMIeKH Ha NPUHYIUTETHO M3MbIHeHHe. KoraTo cucremarnsmpa CBOWTE BIDKIAHUS 110 OCHOBHHUTE
XapaKTEepUCTHKM Ha paspemmTentus pexum de lege ferenda y Hac, mokropaHTkara mpuema, ye Ha
cyporaTHaTta MaiKa ciieiBa a O'bJie IPU3HATO IPABOTO J1a 3aAbPXKU eTeTo (c. 264). B npemndxenns 31|
Ha CK ce ypexma camo mpaBOTO Ha CyporatHata Maiika Ja OCIiopd MaWdHHCTBOTO. To obaue He ce
MIPUITOKPHBA C IIPABOTO H J1a 3abPKU JICTETO 10 HAYMHA, 110 KOHTO TOBA IPABO € YPEICHO B Pas3riICIaHNuTe
OT JOKTOpaHTKaTa YyXJH 3aKoHonarencTa. Cienpa a ce oTOenexu, 4e MoHavyaIo MpaBoTo Ja 3aIbpiKH
JIETETO € MPU3HATO Ha CyporaTHaTa Maika OT Te3U IOPHUCIUKIINN, KOUTO HE JOMYCKAT AUPEKTHO IIPH3HABAHE
Ha Tpou3xo] (T.e. cyporaTHaTa Maiika € 3aKOHHATa MaiKa Ha JETeTO NpU PaXJaHeTO My) U KOHTO He
YpeXKIaT HEroBOTO NMPUHYAUTENHO M3MbIHEHHE. KakTo mpaBHIHO OTOENsA3Ba camMaTa JOKTOPAaHTKa Ha C.
166, ,, ...Axo cvomeemHOMO 3aKOHOOAMENCMBO € YCHAHOBUNO NPOU3X00 8 NOJI3A HA HOPBUSAWAMA 080LKA,
Mo Cypo2amHama Mauka HAMA 0d UMa NPAeHO OCHOBAHUE 0d 3A0bPICU Oememo U Modxce 0a ce Kacae 00
OMBIUYAHEMO MY, 8 KOSINO XUNOMe3a ObPICABAMA We UMA NPABOMOWUs NPUHYOUMETHO 0d 20 8bPHE HA
sv3naeawume auya.  HezaBUCUMO OT Ka3aHOTO IOTYK, HAMHPAM IPEACTABEHUTE OCHOBHH XapaKTEPUCTUKH
Ha nperoxkeHara de lege ferenda ypenba 3a ynaunu. C ¢popmynrpaHoTo OT JOKTOpaHTKaTa MPaBo Jia ce
OCIOpH MalUMHCTBOTO CE€ MOCTUTa CHpaBeUIMB OajlaHC MEXIy IpaBaTa Ha YYaCTHHLUTE B CypOTaTHHUTE
OTHOLICHUSI — aKO JETeTO € TeHETHYEeCKU YY)KI0 Ha CyporatHaTa Maika, Ts HE pasmoiiara ¢ IpaBeH
MeXaHHU3bM J1a 3aJbPKH AeTeT0. B mpoTnBeH cityyail, Ha HEIHO pa3noyIokKeHne € IpaBeH croco0 a OCIopu
MaitumHCTBOTO. Hax BcHuko cieaBa fa ca MHTEpECUTE Ha JICTETO.



6. 3akJIroueHne

[IpencraBeHusT HaydeH TpyA OTroBaps Ha M3UCKBaHMATa Ha 3aKOHAa 3a pa3BUTUETO Ha
akageMHyHus cberaB B PenyOnuka benrapus, Ha [lpaBunHrka 3a npunarane Ha 3aKoHa 3a pa3BUTHETO Ha
akazgeMHuHus cheTaB B PenyOnuka Bearapust mopaau xoeto ydegeHo u3pa3siBaM MOETO MOJIOKUTETHO
CTAHOBHMIE U IIpEAjaraM Ha YICHOBETC Ha HAYyYHOTO JKypH CBLIO AA IJIACYyBAT IOJIOKHTEJHO 3a
npuIoGUBaHe Ha 06pa3oBaTeTHATA M HAYYHA CTeleH ,,I0KkTop” oT Mopaanka Togoposa Hukosiosa.

HileH Ha HAyYHOTO KYpPHU:

non. A-p Lieranuna IlerkoBa
04.08.2024 r.
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appointed by Order of the Director of the Institute for the State and Law of the Bulgarian Academy of
Sciences (BAS) No. RD-09-38/05.06.2024,
as a member of the scientific jury for the evaluation of the dissertation
for obtaining the educational and scientific degree "Doctor" by Yordanka Todorova Nikolova - a part-time
doctoral candidate in the Section of Civil Law Sciences at the Institute for the State and Law of BAS,
specializing in "Civil and Family Law," professional field 3.6. Law, area of higher education 3. Social,
Economic, and Legal Sciences, on the topic: "Origin and Surrogacy. Problems and Solutions.**

Biographical Data of the PhD Candidate

Yordanka Todorova Nikolova completed her higher legal education at Sofia University "St.
Kliment Ohridski," specializing in "Law" in 2017. In the following year, she obtained her legal qualification.
She was enrolled as a part-time doctoral candidate in the doctoral program "Civil and Family Law" by Order
of the Director of the Institute for State and Law No. RD-09-59/26.07.2018. She was discharged with the
right to defend her dissertation as of 22.02.2023 by Order of the Director of the Institute for the State and
Law No. RD-09-18/27.02.2023. The dissertation titled "*Origin and Surrogacy. Problems and Solutions"
was discussed and recommended for public defense at a meeting of the Civil Law Sciences Section of the
Institute for the State and Law at BAS on 21.05.2024.

General Characteristics of the Dissertation

The dissertation "Origin and Surrogacy. Problems and Solutions™ is in 307 pages, including a
bibliography, with 599 footnotes. The bibliography contains 33 sources in Cyrillic (textbooks and
articles/studies in collections) and 168 in Latin script. In accordance with the requirements of Art. 27, para.
2 of the Regulation on the Development of the Academic Staff in the Republic of Bulgaria, the dissertation
includes: a title page, table of contents, list of abbreviations, introduction, four chapters, conclusion, and
bibliography. Each chapter is structured into titled sections and subsections. A declaration of originality is
provided.

The dissertation is dedicated to surrogacy. The relevance of the research is beyond any doubt. The
importance of the research is underscored by the evolution of societal relations, the growing reproductive
challenges worldwide, and advancements in medical science. These factors justify, in certain cases and
under specific conditions, the abandonment of the fundamental legal principle that establishes maternity
based on the fact of birth, and the introduction of a new method for determining maternity through a valid
and legally recognized surrogacy agreement.

The different ways in which jurisdictions address surrogacy—whether through prohibitive,
permissive, or neutral approaches—and the lack of legal regulation of this phenomenon in our country,
further underscore the need for research, analysis, and summary of its essential characteristics. The work
under consideration not only tackles this important task but also, based on conclusions drawn from foreign
experience and case law, discusses the possibility of regulating surrogacy within Bulgarian legislation. It
also proposes the main characteristics of its future regulation in our country. Based on the above findings,
it can be reasonably concluded that the dissertation fills a significant gap in Bulgarian legal literature,
as there is a lack of a comprehensive and in-depth scholarly monographic study on the manifestation and
legal consequences of the surrogacy phenomenon.

The introduction outlines the subject, objectives, and methods of the research.

Chapter One: Surrogacy — Definition, Characteristics, and Types. Problems begins with a
historical overview of assisted reproduction methods and surrogacy, citing rules from the Code of
Hammurabi and examples from the Bible, indicating that surrogacy has been practiced since ancient times.?

2 Surrogacy, as a means of fulfilling the fundamental human desire for the continuation of lineage, is also reflected in
literary art. It is a central theme in Margaret Atwood's world-renowned 1985 dystopian novel The Handmaid’s Tale,
which has received numerous literary awards. During the ritual in which conception occurs for the surrogate mother,
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The dissertation explores definitions in the theory of surrogacy, highlighting that some authors
emphasize the type of medical procedure used, others focus on the participants in the procedure, some
address the legal aspects, and contemporary definitions derive from the concept of the surrogate mother.
The conclusion is that a unified definition of "surrogacy" is lacking. A definition is proposed that addresses
the primary issue related to establishing parentage.

The dissertation further describes the main categories of individuals involved in surrogacy
relationships. It concludes that the surrogate mother is the biological mother of the child. Other participants
include the "commissioning parents" and the child. The types of surrogacy are categorized based on genetic
links between the child and the commissioning parents; genetic links between the surrogate mother and the
child; whether the surrogate mother is compensated; reasons for resorting to surrogacy; and jurisdictions
involved. It is revealed that when different jurisdictions are involved, the scenario includes leaving one
country (which does not have surrogacy regulations or bans it) and traveling to another to access and use
assisted reproductive methods (“reproductive tourism"). A jurisdictional conflict arises because of the
collision between the laws of the two jurisdictions and legal disputes over the applicable law regarding the
procedure's consequences and the determination of the child's parentage.

Family law and international private law issues in surrogacy are being discussed. It is clarified the
difference between genetic and biological parents. It is correctly noted that the biological (or birth) mother
of the child is the surrogate mother, who, in the case of gestational surrogacy, is not the genetic mother—
meaning the child will not carry her genetic traits but those of the commissioning parents or a donor. Issues
related to determining the legal parent in surrogacy are examined.

A significant analysis is provided on international surrogacy, which is increasingly common when
multiple jurisdictions are involved. This raises gquestions about international private law, including
applicable law and the mutual recognition and enforcement of acts and decisions. It is concluded that the
non-recognition of the legal relationship between the commissioning parents and the child can lead to both
permanent and temporary separation. It is noted that it is possible for the same person to be established with
different parentages in different countries, resulting in multiple birth certificates for the same child—a case
the author has analyzed in her publication "Surrogacy as a Challenge to Bulgarian Courts," STUDIA IURIS,
2/2020.

A successful comparison is made between surrogacy and adoption, which contributes to the field.
The dissertation. Intention is considered as a legal basis for establishing parentage. It is argued that when it
comes to surrogacy, the intention of the commissioning parents should be sufficient for recognizing the
parentage of the child born to them. The trend in legislation is noted to place increasing importance on social
rather than biological aspects of parentage. The dissertation observes that no international standards have
yet been developed to outline how to determine the parentage of a child in the context of surrogacy. At the
same time, it emphasizes the growing need for an international instrument on surrogacy issues, to which
states could opt to accede.

Chapter Two, ""Permissive regimes and Surrogacy Agreements," analyzes the legislation that
permits surrogacy. The chapter presents the laws of countries that adopt different approaches: the tolerant
approach (United Kingdom), the regulatory approach (Greece, South Africa, India, Thailand), and the free-
market approach (Ukraine, Georgia, Russia, USA). Each legal framework is examined in terms of the legal
regulation of surrogacy (whether there is a state body overseeing compliance; which type of surrogacy is
legally regulated—altruistic or commercial; what payments are allowed to benefit the surrogate mother),
surrogacy agreements (specific requirements for the parties; specific requirements for the form of the
agreement; whether agreements are enforceable; whether there are specific provisions regarding the rights
of the child born through surrogacy), the origin of the child (how it is determined, who is considered the

Genesis 39:1-3 is cited: "And when Rachel saw that she bore Jacob no children, Rachel envied her sister and said to
Jacob, 'Give me children, or else | die!" And Jacob’s anger was kindled against Rachel, and he said, 'Am I in the
place of God, who hath withheld from thee the fruit of the womb?' And she said, 'Behold my maid Valah, go in
unto her; and she shall bear upon my knees, that | may also have children by her."
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child's parents at birth, who holds the parental rights at the moment of birth, whether it is documented that
the child was born through surrogacy, how the “transfer” of origin and parental rights to the commissioning
parents is managed, the procedure—judicial or administrative, and in case of a dispute between the parties,
who resolves it and based on what criteria), and other specifics (whether the involvement of third parties—
agencies and intermediaries—is permissible; whether criminalization of acts related to surrogacy is provided
for, and for which persons; whether specific legal norms for international surrogacy are in place); and other
peculiarities of the relevant legislation.

The selection of legislation is not random. It aims to present and analyze the regulatory regime for
surrogacy in countries with significantly different economic and social development, highlighting
provisions that most effectively protect the best interests of the child and respect the rights of the parties
involved in surrogacy arrangements. These serve as a guide for developing an adequate national legal
framework, which the doctoral candidate presents in Chapter Four.

Attention is drawn to the legislation in the United Kingdom, where no surrogacy agreement can be
forcibly enforced—meaning the surrogate mother cannot be compelled to hand over the child to the
commissioning parents. The significance of this provision, established not only to protect the surrogate
mother but also in the best interests of the child, is emphasized. The surrogate mother’s right to keep the
child is also seen as a means of protecting the child’s best interests. Judicial practice is analyzed, and the
paramount importance of the child's best interests is underscored. The conclusion is made that these best
interests necessitate a broad interpretation of legal requirements, allowing the recognition of the child's
origin in the widest possible terms. The legal framework in Russia is criticized, where the rights and interests
of the child are not mentioned in the law, and the child’s fate is entirely dependent on whether or not the
surrogate mother agrees to hand over the child to the commissioning parents (p. 126).

Throughout the chapter and the entire study, the best interests of the child are a consistent thread,
serving as the foundation for the analysis and reasoning on the issues raised. The doctoral candidate
examines different legislations and case law primarily from the perspective of the child's interests, which
approach deserves high praise.

The doctoral candidate bases her reflections on one of the most controversial aspects of surrogacy,
namely the fact that money may change hands in connection with the birth of a child. Attention is also given
to the commaodification of the child and the surrogate mother. Various views in the doctrine regarding the
nature of the contract are considered, as well as the content of the agreement. The conclusion is reached that
exploitation of the surrogate mother arises not from carrying the child, but rather if she is not fairly
compensated for her services. The complexity of the surrogacy phenomenon is highlighted, with the intricate
social, ethical, moral, and legal issues associated with it being discussed. The two possible views on
surrogacy agreements are also considered: that they are void due to conflict with public morals and the legal
prohibition on child sale, or due to a defect in consent; and the opposing view, that surrogacy agreements
represent an expression of contractual freedom and reproductive autonomy. The perspective that surrogacy
is a natural extension of reproductive freedom and personal autonomy for women is presented. An analogy
with the right to euthanasia, regulated in four EU countries, is also drawn. The surrogacy agreement is
compared with the right to abortion, enriching the dissertation by clarifying the nature of surrogacy through
this comparison.

The conclusion is made that surrogacy agreements are special type of contracts with a unique subject
matter. The issue of the enforceability of surrogacy agreements and the surrogate mother's right to abortion
is examined in detail. The prevailing view in doctrine, that they should not be enforceable, is shared.
Emphasis is placed on the fact that even without a genetic connection between the child and the surrogate
mother, a strong biological bond is formed during pregnancy that cannot be easily severed. This highlights
a central issue related to the rights of the parties in surrogacy—the conflict between the commissioning
parents' right to receive the child to raise as their own and the biological mother's right to keep it. The
doctoral candidate concludes that there is no straightforward answer to this question but stresses that from
the perspective of the child's best interests, each national jurisdiction should determine the limits of the
parties' freedom. It must be ensured that the child will not be left without established parentage or deprived
of daily parental care. The doctoral candidate finds it generally correct to conclude that surrogacy contracts
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should be considered valid but not enforceable when obligations involve fundamental human rights. The
determination of parentage as a legal consequence of the surrogacy agreement is further explored. The
doctoral candidate argues that the effect of a surrogacy agreement should be direct. In this context, it is
emphasized that giving the surrogate mother the status of the child's sole legal mother at birth poses risks to
the child and contradicts its best interests. The doctoral candidate bases this on the common scenario where
the surrogate mother fulfills her obligation and hands over the child to the commissioning couple. The
absence of direct action of the contract temporarily leaves the child's fate in the hands of a person who does
not wish to care for the child because she has undertaken to relinquish it.

In conclusion, the following findings are made: surrogacy is considered a method of assisted
reproduction; it is established in protection of the traditional family; the aim is to manage surrogacy as a
form of medical tourism; specific criteria are set for the suitability of women wishing to become surrogate
mothers; preference is given to altruistic over commercial surrogacy and to gestational over traditional
surrogacy; surrogacy agreements are a unifying element of all regulatory regimes and represent a valid and
legally consequential contract; the trend in the development of legislation is the creation of increasingly
detailed and comprehensive legal frameworks; the trend in the development of legislation increasingly
recognizes the need for a judicial body to approve the surrogacy agreement before it is executed by the
parties; jurisdictions primarily give the agreement direct legal effect concerning parentage; more and more
jurisdictions require an additional genetic link between the child and the commissioning parents; the best
interests of the child are from great importance; intermediaries and agencies are gradually being eliminated,
and overall, the development of surrogacy legislation is moving in a favorable direction.

Chapter Three is titled "Prohibitive Regimes. The Best Interests of the Child". It examines the
regulations concerning surrogacy in France, Germany, and Singapore. In the legislation of these countries,
surrogacy is portrayed as a negative phenomenon that threatens both public interest and individual rights.
Consequently, laws are enacted to criminalize actions that violate the prohibition of surrogacy. The analysis
of these prohibitive legislations leads the doctoral candidate to conclude that efforts are being made to
address the consequences of surrogacy, with this trend initially being driven not by national legislator but
by the court practice. The importance of the European Court of Human Rights (ECHR) case law for national
courts is recognized, as it relies on the provisions of the Convention on the Rights of the Child, particularly
prioritizing the best interests of the child in resolving specific disputes. Based on the analysis of specific
cases, the doctoral candidate concludes that individual interests are often prioritized over public interest.
The dissertation goes on to present key cases from the ECHR related to surrogacy, including Mennesson v.
France, Labassee v. France, Foulon and Bouvet v. France, Laborie v. France, Paradiso and Campanelli v.
Italy, and Valdis Jolnisdottir and others v. Iceland. The conclusion drawn from the analysis of ECHR case
law is that the court respects national-level decisions to prohibit or allow surrogacy agreements and supports
the view that the prohibition of surrogacy should not violate the recognized rights of the child, even if the
child was born through an illegal practice. The principle that the best interests of the child can override
public interest and policy considerations regarding surrogacy is emphasized. The doctoral candidate cites
the opinion of the Committee on the Rights of the Child in Comment No. 14, which states that the rights of
the individual child take precedence over abstract public interest. Further in the discussion, the doctoral
candidate addresses a particularly important issue: the existence of de facto family life as grounds for
protection in cases where there is no genetic link between the child and the intended parents. | suggest that
validating and affirming this basis is significant not only in the context of surrogacy. Bulgarian legislator
and, more importantly, judicial practice should adopt this approach when considering the best interests of
the child in cases where a biological parent challenges the recognition of parenthood (especially in cases
within the time frame specified in § 4 of the transitional provisions of the Family Code Amendment Act
(Government Gazette No. 103/2020)).

Chapter Four explores the development of the legal regulation of surrogacy in Bulgaria. After
clarifying some key concepts related to parentage, the doctoral candidate presents the unsuccessful
legislative initiative to legalize surrogacy as a method of assisted reproduction in Bulgaria. The candidate
reviews Draft Bill No. 154-01-84/29.07.2011, which is assessed as imperfect but a good initial attempt to
create a general legal framework for surrogacy in Bulgaria. The public's reaction to the bill and the reasons
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why it did not become part of the objective law are examined. The doctoral candidate also considers whether
Bulgaria adopts a neutral approach to surrogacy or explicitly prohibits it. Analyzing both perspectives, the
candidate argues that Bulgarian legislator adhere to a neutral approach, justifiably rejecting the application
of Article 192a of the Penal Code to surrogacy by analogy. Further, the dissertation criticizes the lack of
legal regulation of surrogacy in Bulgaria, noting that surrogacy is practiced not only in Bulgaria by
Bulgarian citizens but also by Bulgarians abroad. Public statements by participants in such surrogacy
practices are cited, emphasizing that the state fails to respect the rights and interests of children born through
surrogacy, thereby creating real danger for them. The doctoral candidate concludes that given the interest
in surrogacy and the advancement of medical science, such cases will increase. The candidate believes that
the interests of the child and all participants in surrogacy arrangements will be best protected if Bulgarian
legislator choose a permissive regime among the three main regulatory approaches to surrogacy legislation.
The argument is made that a restrictive policy will lead to seeking such services in other countries, which
could result in child trafficking, abuse of personal rights, and other violations. Furthermore, the doctoral
candidate proposes a comprehensive draft bill to amend and supplement the Family Code by including a
new chapter on "Surrogacy." The proposed bill is based on the following principles: gestational, altruistic
surrogacy; a mandatory requirement for a genetic link between the child and at least one of the intended
parents; mandatory requirements regarding the form and content of the surrogacy agreement; the
introduction of minimum content requirements; prior judicial approval of the agreement; informed consent
from the intended parents and the surrogate mother; the determination of the child's parentage based on the
court decision approving the surrogacy agreement; requirements for the surrogate mother and intended
parents; determination a deadline for the medical procedure to take place, written in the agreement; the
possibility for the surrogate mother to keep the child for herself; a ban on challenging parentage;
enforcement of the agreement; and a ban on the involvement of advertising agencies and intermediaries.
The dissertation discusses the two possible approaches: creating a positive legal framework or an explicit
prohibition in Bulgarian law. The discussion concludes with reflections on the best interests of the child as
a fundamental principle. The doctoral candidate's position that when considering the best interests of the
child, a balance must be sought between the principle of truth and the principle of stability should be
positively assessed.

The conclusion summarizes the main findings of the research. The doctoral candidate provides
well-argued answers to the questions posed and offers scientifically grounded proposals for the legal
regulation of surrogacy in Bulgaria.

Evaluation of the Scientific and Applied Contributions

The dissertation submitted for defense deserves a very high overall evaluation. The material is
presented systematically, the structure aligns with the subject and objectives of the research, the style is
scientifically sound, and the writing is easy to read. The exposition is interwoven with key decisions of the
European Court of Human Rights (ECHR) in the area of surrogacy, which significantly enriches the work.
The best interests of the child are the primary consideration upon which the doctoral candidate bases her
scientific conclusions, takes a stance on contentious issues, or proposes ways to regulate surrogacy in
Bulgaria. There is no doubt that the dissertation is the result of serious scientific work, revealing the
candidate's ability to conduct independent scientific research. Several de lege ferenda proposals are made,
some of which have their own independent contributory significance.

The doctoral candidate does not limit herself to merely presenting the contentious theses in the
doctrine on certain issues but takes a well-argued position in support of one thesis or another. Examples
include the conclusions on page 249, where the thesis is argued that the Bulgarian legislator adheres to a
neutral approach; on page 143, where the thesis is supported that the subject of the agreement is not the
child or parental rights over the child, but the service of carrying and delivering the baby; the argumentation
of the thesis on surrogacy agreements as an expression of freedom of contract and reproductive freedom (p.
154), and others.
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Along with the aforementioned merits of the dissertation, some of which have independent contributory
significance, the following are the most important contributions:

e A detailed comparison between surrogacy and adoption, argued through an analysis of the
provisions of the Convention on the Rights of the Child, the Hague Convention on Protection of
Children and Cooperation in Respect of Intercountry Adoption, as well as the Principles for the
Protection of the Rights of Children Born through Surrogacy (the "Verona Principles"); in this
context, the conditions under which surrogacy can be combined with adoption as a means of
establishing the parentage of the child concerning the intended parents are explored (pp. 38-43).

e Arich comparative legal study, including a well-chosen selection of twelve foreign legal systems
with different approaches to surrogacy, as well as key judicial decisions. The comparison is made
through the lens of the best interests of the child. The comprehensive characterization of foreign
legislation and judicial practice will be beneficial to the Bulgarian legislator for potentially future
regulation of surrogacy in Bulgaria.

o Definition of the concept of "surrogacy" and a scientific classification of its types based on various
criteria.

e Analysis of the ECHR's case law in the area of surrogacy through its most significant decisions.

o Justification of the conclusion that there is no absolute prohibition of surrogacy in Bulgaria.

e Ade lege ferenda proposal for the creation of a positive legal framework for surrogacy in Bulgaria
through explicitly and comprehensively established normative prerequisites and requirements
regarding the form and minimum content of the agreement. The conclusion is justified that
surrogacy in Bulgaria should be gestational and altruistic; there must be a genetic link between the
child and at least one of the intended parents; the court must approve the agreement in advance; the
parentage of the child born through surrogacy should be determined by the court decision approving
the surrogacy agreement; requirements should be introduced for the surrogate mother and the
intended parents; a prohibition on challenging the parentage, and a ban on the involvement of
advertising agencies and intermediaries.

o Ade lege ferenda proposal that the primary criterion for resolving disputes related to establishing
the parentage of a child born through surrogacy abroad should be the principle of the best interests
of the child.

Evaluation of Publications Related to the Dissertation
The doctoral candidate has three publications related to her dissertation on the topic "Origin and
Surrogacy. Problems and Solutions," as follows:

Nikolova, Y. "On the Existence of a Right to Reproduction and Access to Assisted Reproductive
Technologies." Challenging the Law! Electronic Edition (ISSN 1314-7854),
https://www.challengingthelaw.com/biopravo/za-sashtestvuvaneto-na-pravo-na-vazproizvostvo/,  March
12, 2023.

Nikolova, Y. "Surrogacy as a Challenge for Bulgarian Courts." STUDIA IURIS, 2/2020, pp. 80-94
(ISSN 2367-5314).

Nikolova, Y. "Surrogacy and the Best Interests of the Child." Proceedings of the XII National
Conference of Doctoral Students, Postdoctoral Researchers, and Young Scholars in Legal Sciences,
organized by the Institute for State and Law at the Bulgarian Academy of Sciences in 2022, accepted for
publication in 2022 (in press).

Through these publications, the scientific community has been given the opportunity to become
acquainted with key theses from the dissertation research.

Critical Comments and Recommendations

A few critical notes and recommendations can be made, which do not detract the dissertation from
its scientific merit.
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The doctoral candidate correctly argues that surrogacy should be permitted for medical reasons.
However, it seems that these reasons should be specified in the Health Act, with a reference in the Family
Code to this act. In this regard, paragraph 4 of the proposed new Article 73a in the Family Code should
include such a reference without specifying the nature of the medical reason. Without this reference, issues
may arise regarding the proof of reproductive problems as a condition for the right under Article 73a of the
proposed bill, as well as the nature of the medical reasons—whether they are temporary or permanent,
reversible or irreversible, etc. Therefore, it is advisable that the regulation of medical prerequisites be
concentrated in a single normative act to be comprehensive and avoid the need for joint interpretation of the
Family Code and the Health Act.

The proposed amendment to the Family Code recognizes the surrogate mother's right to contest
maternity within six months. To ensure that the child does not remain without a recognized mother, the law
should require the contesting party to file a claim for the establishment of maternity. This would necessitate
proving that, due to errors in the medical procedure, the child was conceived with the surrogate mother's
egg—in other words, that traditional surrogacy, which is prohibited, has occurred, making the surrogate
mother the biological and genetic mother of the child.

The doctoral candidate rightly supports the thesis that surrogacy should be established in Bulgaria.
She suggests that parentage should be determined by a court decision approving the surrogacy agreement
in favor of the commissioning couple and that this decision should be enforceable. When outlining her views
on the main characteristics of a permissive regime de lege ferenda, the candidate suggests that the surrogate
mother should be granted the right to keep the child (p. 264). However, the proposed amendment to the
Family Code only addresses the surrogate mother's right to contest maternity. This does not overlap with
her right to keep the child as provided in the foreign legislations examined by the candidate. It should be
noted that the right to keep the child is generally recognized in jurisdictions that do not allow direct
recognition of parentage (i.e., where the surrogate mother is legally considered the mother at birth) and
which do not regulate its enforcement. As the candidate correctly notes on p. 166, “If the relevant legislation
has established parentage in favor of the commissioning couple, the surrogate mother will not have a legal
basis to keep the child and it may be considered abduction, in which case the state will have the authority
to forcibly return the child to the commissioning parties.” Despite these observations, the core
characteristics of the proposed de lege ferenda regulation appear to be appropriate. The candidate’s
formulation of the right to contest maternity achieves a fair balance between the rights of participants in
surrogacy arrangements—if the child is genetically unrelated to the surrogate mother, she does not have a
legal mechanism to keep the child. Conversely, she has a legal means to contest maternity if applicable.
Above all, the best interests of the child should be a paramount.

6. Conclusion

The presented scientific work meets the requirements of the Law on the Development of the
Academic Staff in the Republic of Bulgaria and the Regulations for the Implementation of this Law,
therefore, | confidently express my positive opinion and recommend that the members of the scientific jury
also vote positively for granting the educational and scientific degree of "Doctor" to Yordanka Todorova
Nikolova.

Member of the Scientific Jury:
Assoc. Prof. Dr. Tsvetallina Petkova
August 4, 2024
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