PELUEH3UA

oT npod. A.10.H. JapuHa 3nHosmesa , IHCTUTYT 3a AbpkaBaTa 1

npaBoTo, bbnrapcka akagemust Ha HaykuTe

OTHOCHO AICEPTAaLMOHEH TPy Ha TeMa:

»3allnTa cpeLly HeoCHoBaTeNHU aencTeusa n 6e3gencTBna Ha

agMuUHUCTpauymaTa“
oT MuHa ETtneHoBa AHeBa

3a npngobmnsaHe Ha obpasoBaTenHaTa 1 Hay4yHa cTeneH “AokTop” no
npodecnoHanHo HanpasneHne 3.6. [NpaBo, AOKTOpCKa nporpamMa
»+AOMUHUCTPATUBHO NpaBo 1 agMUHUCTPATUBEH Npouec”, ¢ HayyYyeH

pbkoBoauTen: npod. Becennna Kanatosa

1. ObWW BENEXKU

MwuHa AHeBa e 3aBbpwuna npaso B HOD Ha CY . Vma
npodecroHaneH LPUANYECKN CTax B AreHumsiTa 3a npuBatmsaums u B
MWHMCTEPCTBO Ha BLHLIWHUTE paboTu /mpouecyanHo NpeacTtaBUTeNcTBo/.

Bnagee dppeHCKM U aHrMUNCKN e3nun.

MwuHa AHeBa e Buna e QOKTOpaHT B peagoBHa oopma Ha obyyeHne B
nepuoga ot 2023-2026r B MIHCTUTYTa 3a AbpXaBaTa U NpaBoToO, CeKkumd
,I1ydbnunyHonpaBHn Haykn“. OTYMCreHa e ¢ NpaBo Ha 3awuTa CbC
3anoBsen Ne P[1-09-01/19.01.2026 r. Ha gupekTopa Ha NHcTuTyTa 3a

AbpxasaTta u npasoTto npu BAH. OTtroBapsi Ha MMHUManNHUTe



HaUMOHaNHM n3nckBaHus no yn. 26, an. 2 nu 3 ot SPACPB, koeTo e
OTpa3eHo 1 B NPOTOKOSIa OT MbPBOTO 3aceaHne Ha Hay4YHOTO XYPMW.
MwuHa AHeBa LONBAHUTENHO NpPeAcTaBs TpM cTaTuM No TeMarta Ha
avceprtaumarta. YdyactBarna e akTUBHO B HaLMOHaNnHM KoHdepeHLUmm no
npaso.

[MpencraBeHUAT aBTopedepaT € 06CTOEH M oTpassiBa NpaBUiHO

NPUHOCHUTE eNneMeHTn Ha N3criegBaHeTo.

2. AHAJIN3 U NMPUHOCKU HA ONCEPTALUMNOHHNA TPYA

MpeacraBeHVAT ANcepPTaLUOHEH TPYA € HanucaH rno Tema, no KosiTo
HAMa Opyr HaydYeH npaBeH Tpyd. TemaTta e aHanuaupaHa Taka, Ye ca
cbyeTaHu aAMUHUCTPATUBHO-NPOLIeCyariH acnekTu ¢ maTtepuarHo-
NpaBHM aHanuaun, CBbP3aHN C NOHATUSA U pasrpaHNYeHnst Ha NpPaBHM
durypu, no TemaTukaTta Ha Tpyaa. N36opbT Ha Tasn TeMa KaTeropuyHoO
npeacTaBnsiBa NPUHOC B NpaBHaTa HU OOKTPUHA.

BrnevatneHne npaBu obema Ha nonsBaHaTa nutepaTtypa, a MMEHHO -
Genexknte noa NuHKUSA ca 341, a cNMCbKbT C U3Non3BaHaTa nuTepaTypa
ce cbCcToM OT 49 3arnaBus Ha nyGnmkauuu.

CbOobpXaHMeTO Ha Tpyaa e pasnpeneneHo B yBOA4, TPU rNaBu U
3aKnoYeHue.

YBoabT 060CHOBaBa Mof3BaHUTE U3CcrenoBaTernicku Noaxoau, KouTo
cuynTam, Ye CbOTBETCTBAT Ha LenTa Ha uscneasaHeTo. ManonssaHu ca
CpaBHUTENHO-NPaBEeH, CUCTEMATUYEH NpaBeH MeToq Ha u3cneaBaHe,
MOCOYEHN ca U LiennTe Ha uscnenBaHeTo. ABTopkaTta npaBuItHO

o60ocHOBaHa akTyanHocTTa Ha Tpyaa Cw.

B rnaea lNbpBa, o3arnaeseHa ,[loHATHE 3a ,HEOCHOBATENHO AENCTBME Ha

agMUHUCTpaumaTa“ u ,HeocHoBaTenHo 6be3gencremne Ha



agMUHUCTpaumaTa“ cTpykTypaTa MHOro gobpe e pasrbpHarta B LLUECT
cucteMaTUyHU YacTu.

NHTepec npeacTaBnsaBa YactTa OT Tasu rfnasa, OTHOCHO 060cobsiBaHETO
Ha gencTeudaTa u 6e3gencTemaTa Ha agMUHUCTpaLmAaTa,
pernameHTunpaxn B AlK, B Tpu oCHOBHU rpynn. ABTOpKarta npeumsHo
aHanuaupa KputepumTe, rno KoMTo npasu Ta3u Knacuukaums.
ObocHoBaBa n3Boga OTHOCHO AEeNCTBUA U De3nencTBnsa, KouTo ca
dopma Ha nspassiBaHe Ha BOSEU3sIBIIEHME N NO CbLLHOCTTAa CU ca
nHamBmuayaneH agMMHUCTPATUBEH aKT, KaKTO TakuBa, KOUTO ca YacT OT
npounsBoacTBaTta Nno u3gasaHe Ha oOLWM agMUHUCTPATUBHM aKTOBE U
apyrm nencteus n 6e3gencTsnsa Ha agMUHUCTPaLNATa, KOUTO He
nonagart B NpeaxXo4HUTe ABe rpynu.

Cuntam, 4e nogxoabT € NPMHOCEH, ThbI KaTO JaBa SICHOTA 3a KpUTepun u
NpU3HaLUn, KOUTO ca HEODXO4MMM KaKTO 3a AOKTpMHaTa , Taka U 3a

NpPaKkTnkKaTta.

[MonoxuntenHo cnefsa a ce OueHU U3crnenBaHeTo Ha UHCTUTYTa Ha
AencTema n 6e3gencTema 1 npaBHaTa 3awmTa B Tpu abpxkasu- CALL,
[epmaHus n ®paHuums.

CpaBHUTENHMAT aHanNM3 gaBa no-gobpa npeacrasa 3a pasnuyHn NpaBHA
noaxoAu 1 gaBa OCHOBAHUS 3a NpeafoXeHna 3a onTuMmusaums Ha

HaweTo 3aKoHOOAaTEeNICTBO.

MHoro 0o6bp 1 noneseH e aHanui3a Ha BUAOBETE NOPOLM Ha
dakTndeckuTe gencrensa n 6esgenctems. 3acnyxasa NnonoXxuTenHa
OoLeHKa npeumnsHaTa cbnocTaBka Ha NOHATUATA ,HEOCHOBaTENMHN",
,HE3aKOHHM", ,HE3aKOHOCBLOOpa3HN® n ,HeuenecbobpasHn®, KOUTO ce

cbabpxat B AlK 1 ce oTHacaT oo oencrteusa n 6e3gencreus.



[1o OTHOLWEHNE Ha NOHATUETO ,HEOCHOBATENTHN AENUCTBUS Ha
agMUHUCTpaumaTa“, oueHsiBam NosIOXUTENHO N3SCHABAHETO MY U
noaxoda Ha aBTopkaTa [a ce aHanusupa ganu cbluuTte criedsa da ca
NPOABIMKUIN KbM MOMEHTA Ha MCKaAHETO 3a 3aluuTa, KakBo e

adBTOPCTBOTO MM W KaKBW Ca nocrnegununte ot Hero.

[1o oTHOLLEeHne Ha NOHATUETO ,HeocHOBaTENHN 6e30encTBMSA Ha
agAMUHUCTpaumaTa“, aBTopkaTta npaBUITHO KPUTUKYBA NpPOTMBOpeYMBaTa
cbaebHa nNpakTuka 1 N3SICHABA B KaKBW HACOKM ca Hanuue pasnuynsaTa B
cbaebHUTE peLleHnss Ha agMUHUCTPaTMBHUTE cbaunuuia. o Bcska
egHa obocobeHa npaBHa TeMa OTHOCHO NPOTUBOPEYNBATA NPaKTUKa, TS
MHOro gobpe aHanuanpa npobnema n gaesa CBOETO BMxaaHe. TakbB €
npMMepa C aHanumsa Ha npaBHaTa XapakTepuUCTUKa, Ha CPOKOBETE 3a

ocrnopsaHe U Bnaa Ha npomn3soacTBOTO.

maBa BTtopa nma 3a npeameT npolecyanHonpaBHO U3crnensaHe Ha
MHCTUTYTa 0e3nencTBus U AEACTBUSA U 3aluuTaTa Ha 3acerHaTuTe

npaBa, Korato 1e ca He3aKOHOC'bO6pa3HVI.

[leTannute, B KOUTO HaBNM3a aBTopKaTta ca BaXXHW, KaTo Hanp.
cneumguknTe OTHOCHO NPOM3BOACTBOTO, PErNaMEHTUPAHO B
cpaBHUTENHO HoBaTta ypeaba Ha yn.2e ot 30JOB oTHOCHO CcbhLLeCTBEHU
HapyLeHns Ha npaBoTo Ha EC 1 npunoxumocTtTa Ha Npon3BoLCTBOTO,
ypeneHo B AlK..

B Tasu rnaBa cucremaTtuyHo 1 B gobpa nornmyecka Bpb3Kka ca
n3cneaBaHn BCUYKM BapuaHTK Ha Npou3BoacTBaTa Npu oTaenHuTe
MaTepuanHonpaBHM Xunotesn. ABTopkata € cbnoctaBuna Kora ce

npunarat nponssoactea no AllK, no MK n B cneumanHun 3akoHu, Kora ca



Hanuue npergnunaliii npomn3BoacTBa, Kora ce cnmpart U npogbinkaBat
OCHOBHUTE MnMpon3BoacTBa.

N3BoanTe ca 060CHOBaHM NOrMYHO N OBCTOMHO.

B Tpeta rnasa MuHa AHeBa ce ooKkycmpa BbpPXy ONTUMMU3UPAHE Ha
3aKoHOOaTenNcTBOTO U HOCK 3arnasueTo [lpegnoxeHna de lege
ferenda”“.

Tyk aBTOpKaTa obobuwaBa HanpaBeHUTE OT HESl KPUTUYHM U3BOAM 3a
HEesICHOTa U HENBbJTHOTA B aAMUHUCTPATUBHOTO MaTepUarnHo n
npouecyanHo npaeo no temara. lNpeanoxenusata de lege ferenda
cyMTam 3a yaadHu U MHOro ACHO U NoApoBbHO 0BOCHOBAHM.

OT TaX oueHsiBaM Han-BMCOKO CneaHuUTe npeanoxeHuns:

Npesita 3a HoBa Hopma B AlK, no nogodue Ha un. 301 AlK, kosaTo
3agbirkaBa agMUHUCTPATUBHUA OpraH Aa Bb3CTaHOBU (PaKTUYECKOTO
NosiIoXKeHue B onpefeneH Cpok crnep Brnn3aHe B cuna Ha
pasnopexnaHeTo 3a npeycrtaHoBsiBaHe Ha HeOCHOBATENHUTE OEUCTBUS.
[MpeanoxeHneTo ga ce oTMeHn pasnopenbdarta Ha an. 2 ot un. 256

AT1K, nopagn BbTpeLIHO 3aKOHOBO NPOTUBOpPEYMeE.

O6o06uLeHO, aBTOPbT € ycndan ga u3rpagu uUanocTHa npeacrtaBa 3a
CNOXHUS MPaBEH PEXMM Ha UHCTUTYTA ,HE3aKOHOCHOOpA3HN OENCTBUSA U

6e3nencTena“ B agMUHUCTPATUBHOTO NpPaBo.

D,eMOHCTpI/IpaHI/I Cca NO3HaHUA B MaTepudaTa, KOUTO nposindaBat B
yOoavyHUTE KPUTUYHN aHaIn3n n D,O6p|/| npeanoXxeHma 3a onTMnMmn3npaHe Ha

3aKOHOOATEJICTBOTO HW.



KPUTUYHW BENEXXKU U NMPEMNOPBKU

MNpenopbYBamM aBTOPBLT Aa U3gage Tpyaa B KHUra ¢ orneg Ha

OOKTPUHEPHAa NMbJIHOTAa U NpPpaBHO-NMPaKTN4eCka HaCO4€EHOCT.

3AKJTKOHYEHUE:

C ornepg “3noXeHoOTO NO-rope U 3aKOHOBUTE N3UCKBaHWUA, aBaM CBOSTa
NONOXUTENHa OLEeHKa M NpenopbyBamM Ha HAay4YHOTO XXypu Aa rnacysa
NONOXUTENHO 3a NpUCHXOaHe Ha Hay4YHaTa cTeneH ,4oKTop” Ha MuHa

ETneHoBa AHeBa 3a npugobusaHe Ha obpasoBaTenHaTa n Hay4Ha
cTeneH “AokTop” No NnpodecmoHanHo HanpaeneHue 3.6. [Npago,

[IOKTOpCKa nporpamMa ,AOMUHUCTPaATUBHO NpaBo U npouec”.

28 anpun 2026r. npod. HapuHa 3uHoBMEBA
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1. GENERAL NOTES

Mina Yaneva graduated with a degree in law from the Faculty of Law at
Sofia University. She has professional legal experience at the
Privatization Agency and the Ministry of Foreign Affairs (litigation
representation). She is fluent in French and English.

Mina Yaneva was a full-time doctoral student from 2023 to 2026 at the
Institute of State and Law, Department of Public Law. She was
dismissed with the right to defend her dissertation by Order No. RD-09-
01/19.01.2026 of the Director of the Institute of State and Law at the
Bulgarian Academy of Sciences. She meets the minimum national
requirements under Article 2b, paragraphs 2 and 3 of the Development
of Academic Staff in the Republic of Bulgaria Act (DASRBA), as reflected
in the minutes of the first meeting of the academic jury.

Mina Yaneva additionally submits three articles on the topic of her
dissertation. She has actively participated in national conferences on
law.

The submitted abstract of the dissertation is comprehensive and
accurately reflects the original contributions of the research.

2. ANALYSIS AND CONTRIBUTIONS OF THE DISSERTATION

The submitted dissertation is written on a topic for which no other
scholarly legal research exists. The topic is analyzed in a way that
combines administrative-procedural aspects with substantive legal
analyses related to concepts and distinctions of legal figures within the
scope of the research. The choice of this topic unequivocally represents
a contribution to our legal doctrine.



The volume of the literature used is impressive; specifically, there are
341 footnotes, and the bibliography consists of 49 publication titles.

The content of the research is organized into an introduction, three
chapters, and a conclusion.

The introduction justifies the research approaches used, which | believe
correspond to the purpose of the study. Comparative legal and
systematic legal research methods are used, and the objectives of the
study are also outlined. The author correctly substantiated the relevance
of her work.

In Chapter One, titled “The Concept of ‘Groundless Action of the
Administration’ and ‘Groundless Omissions of the Administration,” the
structure is very well organized into six systematic sections.

Of patrticular interest is the section of this chapter concerning the
classification of administrative actions and omissions, as regulated in the
Administrative Procedure Code (APC), into three main groups. The
author precisely analyzes the criteria upon which she bases this
classification. She substantiates the conclusion regarding actions and
omissions that are a form of expression of declaration of will and, by their
essence, constitute individual administrative acts, as well as those that
are part of the proceedings for issuing general administrative acts, and
other actions and omissions of the administration that do not fall into the
previous two groups.

| believe this approach is contributive, as it provides clarity on the criteria
and characteristics necessary for both legal doctrine and practice.

The study of the concept of actions and omissions and legal remedies in
three countries—the United States, Germany, and France—should be
positively evaluated.

The comparative analysis provides a better understanding of different
legal approaches and offers grounds for proposals to optimize our
legislation.

The analysis of the types of defects in factual actions and omissions is
very good and useful. The precise comparison of the concepts of
“‘groundless,” “illegal,” “unlawful,” and “inappropriate,” which are
contained in the APC and relate to actions and omissions, deserves a

positive assessment.

Regarding the concept of “groundless actions of the administration,” |
positively assess its clarification and the author’s approach to analyzing
whether such actions should have continued at the time of the request



for protection, what is their authorship, and what the consequences of
such actions are.

Regarding the concept of “groundless omissions of the administration,”
the author correctly criticizes the contradictory judicial practice and
clarifies the areas in which differences exist in the decisions of the
administrative courts. For each distinct legal issue regarding the
contradictory practice, she analyzes the problem very well and offers her
perspective. Such is the case with the analysis of the legal
characterization, the deadlines for challenging, and the type of
proceedings.

Chapter Two focuses on a procedural-legal analysis of the concept of
omissions and actions, and the protection of affected rights when such
acts are unlawful.

The details explored by the author are significant, such as the specifics
regarding the proceedings regulated by the relatively new provisions of
Article 2c of the Act on the Liability for Damage Incurred by the State and
the Municipalities (ALDISM) concerning serious breach of EU law and
the applicability of the proceedings governed by the APC.

In this chapter, all variants of proceedings under the various substantive
legal scenarios are examined systematically and with clear logical
coherence. The author compares when proceedings under the APC, the
Civil Procedure Code (CPC), and special laws apply; when preliminary
rulings are sought; when main proceedings are stayed or resumed.

The conclusions are logically and thoroughly substantiated.

In Chapter Three, Mina Yaneva focuses on optimizing the legislation and
titles the chapter “Proposals de lege ferenda.”

Here, the author summarizes her critical conclusions regarding the
ambiguity and incompleteness of administrative substantive and
procedural law on the subject. | consider the de lege ferenda proposals
to be appropriate and very clearly and thoroughly substantiated.

Of these, | rate the following proposals most highly:

The idea for a new provision in the APC, similar to Article 301 of the
APC, which obliges the administrative body to restore the factual
situation within a specified period after the entry into force of the order to
cease the unfounded actions.

The proposal to repeal the provision of paragraph 2 of Article 256 of the
APC due to an internal legal contradiction.
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In summary, the author has succeeded in presenting a comprehensive
overview of the complex legal regime governing the concept of “unlawful
actions and omissions” in administrative law.

Knowledge of the subject has been demonstrated, evident in the
insightful critical analyses and good proposals for optimizing our
legislation.

CRITICAL COMMENTS AND RECOMMENDATIONS
| recommend that the author publish this work as a book to ensure
doctrinal completeness and practical legal orientation.

CONCLUSION:

In view of the above and the legal requirements, | give my positive
assessment and recommend that the academic jury vote in favor of
awarding the academic degree of “doctor” to Mina Etienova Yaneva for
the acquisition of the educational and scientific degree of “doctor” in the
professional field 3.6. Law, doctoral program “Administrative Law and
Procedure.”

April 28, 2026 Prof. Darina Zinovieva



