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YJIeH HAa HAYYHOTO :KypH cbriiacHo 3anmosen Ne PJ1 09-44/27.04.2022 r. na
Jupexktopa Ha MHCTHTYTA 32 IbpKaBaTa u npaBoTo Npu bbarapcka akagemus
HA HAYKHUTe 32 Ha3HAYaBaHe HA HAYYHO ’)KYPH 32 MPOBEK/IaHe HA 3alUTa HA
JAVCePTAIMOHEH TPY/ 32 MPHUCHKIaAHe HA 00Pa30BaTEJHATA M HAYYHA CTeleH
»IOKTOP* M0 HAYYHATA CHEIUATHOCT ,, MeKTYHAPOIHO MPABO U MEXKTYHAPOTHH
OTHOIIEHHUs*“ B 00;1acT Ha BuclIe oOpa3oBanue 3. ColMaTHU, CTONAHCKH U
NpaBHU HAYKH, npodecuoHa Ho HanpaBiaenue 3.6. [IpaBo
Ha
I'eopru Tuxomupor bakbos
Ha Tema ,,/loroBopHaTa MPaBOCIOCOOHOCT KATO €JIEMEHT OT MPaBOCYOEeKTHOCTTA

HA YHHBEPCAJTHUTE MEKIYHAPOAHHN OPraHU3auuu‘

I . Kpatku 6uorpaguuHu 1aHHU

I'eopru TuxomupoB bakboB € Mmaructbp mno mnpaBo or HoB Owarapcku
yauBepcuter. Ot 2019 r. no cera e M3nbiaHuteneH aupekrop Ha MHcTuTyTta 1o
MexayHapoaHo npaBo — Codus. 3aducieH e, KaTo JOKTOpaHT KbM MHcTtuTyTa 3a
ObpXkaBaTa U mpaBoTo OT stHyapu 2019 r. u e oTuucieH ¢ mpaBO Ha 3alluTa Ha
08.03.2022 .

II. OG0 onucaHue Ha MPECTaBEHUs TUCEPTALIMOHEH TPY

[TpencraBen e mucepranuoHeH Tpya B o0eM ot 350 cTpaHUIM, BKIFOYUTEIHO
CIUCHK Ha U3MONA3BaHUTE CHKpamieHuss u Oubnumorpadus. Jucepramusita e
CTPYKTypUpaHa B YBOJ, TpH IJIaBH, 3aKitoueHue u oubnaunorpadus. Hayunusr anapar
obxBama 693 Oenexku mox auHMA. bubnuorpadckara cripaBka Ha W3IOJ3BaHATa U
UTHpaHa JIuTeparypa chabpika oomo 93 3arnaBus /44 monorpaduu u 49 cratuu u
crynun/ Ha kupuiauua u 264 3arnasust /142 moHorpaduu u 122 cratuu u cryaun/ Ha
matuauna, 106 HOpMATUBHU M MEXIYHApPOJHH AKTOBE, KakTOo W 33 HM3TOYHUKA Ha
cheOHa MPaKTHKA.

JlucepTallMOHHUAT TPYA HMMa 3a MPEJAMET Ha HW3CJICIBAaHE ChIICCTBYBAIIUTE
MEXTyHApPOJAHOIPABHU TOAXOIM KbM IOpUAMYECKATa JHYHOCT M pelanusiTa Ha
WHCTHTYTUTE 3a JOTOBOpPHA IPABOCIIOCOOHOCT-TIPABOCYOCKTHOCT HAa YHHBEPCAITHHUTE
MEXTyHAPOIHU OpPTaHU3AIHH.



B yBoJa TOKTOpaHTHT sCHO JAeduHUpPA IpeaMeTa Ha u3ciensanero. Ouepranu
ca o0ekTa, IeIUTe U METOAUTE Ha u3cieaBaHeTo. OCHOBHATa Te3a, MOAJOKEHA Ha
anpobupane e: ,,MeXAYHapOAHHTE OpraHu3allid ca BTOpUYEH CYOeKT Ha
MEXyHAPOAHOTO ITYOJIMYHO MPaBO, HO IOTOBOPHATA UM MIPABOCIIOCOOHOCT MPOU3THYA
OT OOIIOTO MEXIYHAPOJHO MPaBO, a HE U3PUYHO IO BOJIATA HA IbP:KaBUTE-WICHKH,
MMO3UTHBHPAHA B KOHCTUTYTUBHU aKTOBE Ha MEXIyHAPOIHHUTE OpraHu3amu’ /c. 16/.

I'nmaBa IlppBa, o3armaBeHa ,,BelmpocH Ha  MPaBOCYOCKTHOCTTa  HA
MEXyHAPOJAHUTE OpPTaHU3alMU‘ € CTPYKTypHUpaHa B YETUPH pasnena. Ts JIOTUYHO
3amouBa ¢ Paznen 1 oTHOCHO ,,MeXIyHapOJHONPABHUAT CTATYT HAa MEXIYHAPOTHUTE
opranmsamuu’.  [Ipocnenena e ,IIpaBocyOeKTHOCTTa HAa  MEXIYHAPOJTHHUTE
opramm3anuu /Pazmen 2/, ,IIpaBocmocoOHOCTTa ©  KOMIIETCHTHOCTTa HA
MeXIyHapoaHuTe opranu3anuu’ /Pasaen 3/ u ,,Jleneranusara Ha KOMIETEHTHOCT KbM
MEXTyHapOAHHUTE opraHu3auu’ /Pazmen 4/.

Pasriieqan € mpous3XxoabT Ha MOHSTHUETO 3a ,,MEXKIyHApOJHA OpraHHW3aIus’,
HEroBaTa KOHIICNTyadu3alisl M Cca HW3CJICIBAaHM OCHOBHUTE XapaKTCPUCTUKU Ha
MEXyHapOJHATa TIEPCOHAIHOCT, HEHHOTO BBTPEIIHO K BBHIIHO H3MEpPEHHE.
V3KITIOYUTETHO CHOMYWIMBO CIIE]] MPEICTaBSIHETO Ha OOCKTHBHHUTE KPUTCPUU, HA
KOUTO CJIeJ[BA J1a OTroBaps eaHo (OPMUPOBAHHE, 32 Jla CE€ CUUTA 32 MEKIAYHApOIHA
OpFaHI/ISaHI/H[, aBTOp'BT II0COYBAa U U3KJIIOYCHUA, a UMCHHO HpI/IMepI/I 3a OpFaHI/ISaHI/II/I, B
KOMTO JIMIICBA JOTOBOPHA OCHOBa 3a cCb3aaBaHeTo uM /c. 31-32/. TlompoGHO ca
I/I36pO€HI/I (1)YHKIII/H/ITG, OeJIUTEC U 3a4a4YUTC Ha MG)KILYHapOI[HI/ITe OpFaHI/I3aIII/II/I.
[Ipenm3en aHamuM3 € HANpaBeH Ha TOHATHETO 32 TPaBOCYOEKTHOCT HA
MEXIYHApOAHUTE OPraHU3alMU CIOpe] MEXIYHAPOJHOTO MU BBTPEIIHOTO MpPaBo,
KaKTO U Ha HEHHUTE OCOOEHOCTH.

Hanpasenara audepeHiuanus Ha MOHSATHSATA ,,IPAaBOCYOEKTHOCT® U ,,CYOEKT Ha
npaBoTo /c. 51-54/, mo3BonsBa sICHO Ja OBJAT TOCOYEHHW OCOOCHOCTHUTE Ha
MEXTyHapOJHATa MPABOCYOCKTHOCT Ha MEXIYHAPOIHUTE OpraHU3aIlliud W Ja Obie
aHaJIM3MpaHa OTHOCHMATA ChJIeOHa MpakTUKa. B TOMbIIHEHNE HAa TOBA ca pa3TieaHy |
(OpMYIIMPOBKUTE 3a MPABOCYOCKTHOCT HA pPEaWIa MEXTYHApOJIHH OpTaHU3AINH,
ChOOPA3HO TEXHUTE YUPEAUTEITHH aKTOBE, KOETO € Oe3CIopeH MPUHOC Ha aBTopa. Taszu
3a6I00YEHOCT Ha U3CIEABAHETO BOAU 10 00OCHOBAHUAT U3BOJ, Y€ ,,CAMOCTOATEIHATA
BOJISI € €JIEeMEHT OT 3aJb/DKUTEIHUS XapakTep 3a MPaBOCYOEKTHOCTTAa Ha
MeXIyHapOAHATA OPTaHU3AIHs, HE3aBUCUMO OT IOPUINYECKUs i U3TOYHUK  /c. 81/.

B Pasnen 3. moapoOHO € pasrienaHo MOHATHETO ,,IPABOCIIOCOOHOCT CIIope
0o0IIIOTO yYEHHME 3a MPABOTO M TPAAUIIMOHHATA MEXKIYHAPOIHOMpPABHA TEOPHUS U €
npeaioxkeHa AeuHANMS Ha TIpaBocrocoOHOCT /c. 87-88/. HampaBeHo € croaydinBo



OTTpaHUYCHHUE Ha MOHATHUATA ,,[IPABOCIIOCOOHOCT, ,,KOMIIETCHTHOCT U ,,) yHKIIMH * Ha
MEXIYHAPOAHUTE OpraHU3alMM W TEOPETHYECH pa300p Ha KOMIETEHIIMUTE Ha
MEXIyHApOIHUTE OpraHu3aiuu /c. 92/.

Paznen 4 npocneasBa neneranyara Cnope MOJUTHYECKATa TEOPUS U TEOPHTA
Ha MEKIYHapOJHOTO IpaBO, KaKTO M Bpb3KaTa Ha JAbp)KaBaTa C MeEXAyHapoaHaTa
opranusauus. B map. 4.3. ce BiiIouBa JeneranusaTa 4pe3 Y4peAUTENIeH aKkT HU
JeJieralysaTa ype3 HapodeH MEeXJyHapOJeH TOrOoBOp, KaTo ca MOCOYEHU IpUMEpH 3a
BCSIKA OT THIX.

I'maa Bropa e o3armaBeHa ,JloroBopHa  mIpaBOCIIOCOOHOCT — Ha
MEX1YHapOAHUTE OpraHu3auuu. TeopeTuyHH U MpaKkTudecku npodiaemu*. Pasrienanu
ca B JIOTMYECKAa BpPB3Ka JIOTOBOpHATA IIPABOCIIOCOOHOCT HAa MEKAYHApOJHUTE
OpraHu3alnyy, KaTo CaMOCTOATENIEH IIPaB€H HWHCTUTYT, JEHCTBUTEIHOCTTa Ha
JOTOBOPUTE HA MEKIYHApPOJHUTE OPraHM3alMi, KaKTO M y4aCTHETO UM KaTro TpeTa
CTpaHa B JIOTOBOPDHM OTHOLICHHMsS M € HAlpaBEHO CpPAaBHEHUE Ha JOrOBOpHATA
IIPABOCIIOCOOHOCT Ha APYT'M KOPIOPATUBHO YCTPOSHU MEKIYHAPOAHU (POPMHUPOBAHHUS.

Paznen 1 e ¢ pokyc npakTHUECKOTO U TEOPETUYHO 3HAUEHHE Ha JI0rOBOpHATA
MIPaBOCIIOCOOHOCT, KAaTO €JIEMEHT OT MPaBOCYOEKTHOCTTa Ha MEXIYHapOIHUTE
OpraHu3alliii — 3a MPaBOTO HAa MEXIYHApOJHWUTE OpraHW3allMd W 3a IPaBOTO Ha
MEXIyHapoaHUTe JoroBopu. IlocnemoBarenHo ca pasrienaHd TeopHsTa Ha
OOCKTHBHATA TEPCOHATHOCT Ha MEXIyHApOJAHHWTE OpTaHU3aIlNH, CyOCKTHBHATA W
¢dbyHkuroHanucTundeckara teopus. CrionensiM HamnpaBeHHUAT H3BOJ, Y€ ,,KOHBEHIUATA
OCTaBsi OTBOPEH BBIIPOCA 3a JJOTOBOPHATa MPaBOCIHOCOOHOCT — AAJHM € ¢ OPUTMHEPEH
WIM JiepuBaTHUBEH xapakrep™ /c. 125/, kakto M 0000IIEHHETO, Y€ JOroBOpHATa
MIPABOCIIOCOYHOCT Ha YHUBEPCATHUTE MEXAYHAPOIHH OpraHM3allUU MPOM3X0XKIa OT
O0IIOTO MEXJIYHapoJHO NPaBO, YIPaXHsSBA CE€ CBHIJACHO KOMIIETEHTHOCTTa Ha
OpraHu3aIyATa ¥ 3aBUCH OT YCTAHOBEHATA MEXKIyHApOIHA TTpaKThKa /c. 135/.

Paznen 2 akmeHThpa Ha OOEKTHMBHUTE OCHOBAHMS 3a HEACHCTBUTEIHOCT Ha
MEXIyHAPOAHUTE JOTOBOPH Ha MEXIYHApOIHUTE OpPraHU3aIlii, KAaKTO W Ha TOPOIH
Ha TSAXHaTa BOJIA. B Tasu Kopenanus HambIHO OOOCHOBAaHO € TBBPACHUETO, e
,,CTIOPHO € JlaJli HeTIPaBOMEPHUTE NEHCTBHUS HAa MEXKAyHApOJHATA OpraHMU3AIMs MOTaT
Ja A0BeAaT O OTTOBOPHOCTTA HA JbprKaBa WIEHKA M JOKTPUHATA MO-CKOPO 3alUTaBa
npaBara Ha AbpkaBute’ /c. 180/.

B Paszmen 3. ozarmaBen ,Jleneramuss Ha JOrOBOpHAaTa KOMIIETEHTHOCT.
MexyHapoaHUTE OpraHU3allMi KaTO TPETU CTPaHW B JOTOBOPHUTE OTHOIICHUS C€
MOCTAaBsI AKTYATHUST BBIIPOC: ,,3a J1a C€ YINPaXKHAT JaJ€HU JOTOBOPHU MPABOMOIIUS OT



MEXIYHApOJAHUTE OpraHu3allK, T€ TpsOBa da BIM3aT B oO0JacTTa Ha TAXHATA
KOMIIETEHTHOCT, OIpeJesicHa CIHOpeA YYPEOUTEeNHUS MM akT Wi TpsOBa 1a ce
noapazoupar ot Hero ...7* /c. 186/. Ha ocHOBara Ha MeXayHapoJHaTa MpaKTUKa €
HaIlpaBeH U3BOJIa, Y€ ,,MMa JIBa II'bTS 3a JIeJIErUpaHe Ha JIOTOBOPHUTE MPABOMOIIMS OT
CTpaHa Ha JbPKaBUTE KbM MEXIYHAPOJHUTE OPTaHU3ALMU — YPE3 YUPEAUTECITHUTE UM
JIOTOBOPH | Upe3 HAPOUEH MEKTyHAPOIeH T0ToBOp  /c. 188/.

CpaBHEHHETO Ha JIOTOBOpPHATa MPAaBOCIOCOOHOCT HA MEXKIYHAPOIHHUTE
OpraHu3alii ¢ Ta3d Ha JIPyI'H KOPIOPATUBHU YCTPOCHU MEXKIyHAPOIHU
dbopmupoBanus /Pazmen 4/, BKIIOYBA MEXKIYHAPOIAHHUTE HEMPABUTCICTBCHU
opranuzanu /map. 4.1./, MynITHHAITMOHATTHUTE Kopropanuu /nap. 4.2/ u kondepeHIH

Ha CTPAaHWTE 110 MHOTOCTPAHHH MEKIYHAPOIHU JOTOBOPH OTHOCHO OKOJIHATA Cpeia
[map. 4.3/.

I'maBa Tpera e o3armaBeHa ,,IIpoGrmemu mpem peryjiamusaTa Ha JOTOBOpHATA
MIPaBOCIIOCOOHOCT HA MEKIYHAPOIHUTE OpraHU3aluu ™ U BKJIIOYBA YETUPH pa3zena. B
Pasnen 1. e HampaBeH HCTOpPUYECKH IMperjea Ha MpaKkTUKaTa MO CKIOYBaHE Ha
MEXIYHApOJAHHU JOTOBOPHU OT MEXIYHAPOIHUTE OPTaHU3AINH, B PA3IUYHUTE [IEPHOIH.

[IpobnemMbT ¢ KOmMpUKaAnMsATAa HA TMPaBOTO HAa JOrOBOPUTE  Ha
MEXIYHapOJAHUTE OpraHu3anuuu € pasrienadH B Pasnmen 2. B Hero ce BKiIroYBaT
I'BPBUTE ONUTH 32 KOAUGDUKAIMS Ha TIOTOBOPHOTO IpaBo /2.1./, ananu3 Ha XaBaHcKaTa
kouBeHuus /10.1.1./, XapBapackus npoekt /10.1.2./, xakto W kKoaudukanuara Ha
MPaBOTO Ha JOTOBOpHTE ciex Bropara cBeroBHa BoiHa /2.2./ u xomudukaims Ha
CbBPEMEHHOTO MpaBo Ha jorosopute /2.3./. B map. 2.5. ce oOpblla BHUMaHUE Ha
uzpadorBaneTo Ha BKIIJIMO, koeTo e MpUHOCEH MOMEHT, Thi KaTo ca HaJHIIEe peaula
nyOJIMKaluyU B YyKJecTpaHHaTa JUTeparypa, Ho B bbeiarapus He e mpaBeHo MOJApOoOHO
U ISUI0CTHO M3CIIEABAHE 110 TO3H BBIIPOC.

Paznen 3. ,,CpBpeMeHHHM TpoOJEMH Ha JIOTOBOPUTE Ha MEXIYHAPOIHUTE
OpraHu3aluu pasmiekaa TMOHATHETO 3a MEXKIyHapoJeH OTOBOp, /aJICHO B
BKIIJIMO wu wHeroBure ocobenoctd. Bwmpocure, cBbp3anu ¢  Soft law wu
MEXIYHApOJAHHUTE JIOTOBOPU ca W3KIIOYUTETHO aKTyalHH M HaMHUpaT MSCTO B
micepraumonnus tpya /3.1.2., 3.2., 3.2.1.,, 3.2.2,, 3.3. u 3.4./ llpeanoxeHo e nodpe
dopmynupano nonstue 3a SOft law ceriamenue /c. 262/ u ¢ HampaBeH HW3BOI, 4e
MEXIYHApOAHUTE OPTaHU3alllH ,,[IOCPEICTBOM I'bBKaBHU MPABHU CIIOPAa3yMEHUsI MOTaT
Ja U30€THAT MPOIEYPHHU 3aTPYTHECHUS WIIH JIa 3a00UKOJISAT BIMSHUETO HA THPIKAaBUTE
YWICHKW BbPXY HOPMOTBOpUYECKaTa UM KOMIIETEHTHOCT ...“/c. 265/.

Pasnen 4. e ozarmasen ,,Rule of law u moroBopnara mpaBoCmocoOHOCT Ha
MEXKIYHAPOAHUTE OpraHu3anuu’. Toll mocTaBs akTyaJdHUs BBIPOC 3a ,,yCHIMSATA Ha



MeXIyHapoaHaTa oOmHocT aa Tpanchopmupa OOH B mo-edextuBHa, edukacHa,
npuoOIiaBsaiia, Mmpo3padyHa, OTTOBOpPHA W IOCienoBaTeaIHa WHCTUTYHHA /c. 294/. B
Ta3u Bpb3Ka € pasriieaHa KOHILEMIHUATA 32 BBPXOBEHCTBO Ha IPaBOTO, 3aJ0KEHA B
YOOH. OTHOCHO MEXIYHAapOJIHOTO BHPXOBEHCTBO Ha MPABOTO € MOCOYEHO, Y€ € ,,I10-
CKOpPO THOJUTHYECKU HJeall, OTKOJIKOTO COJUIECH U YCTOMYMB HOPMAaTHUBEH MHCTUTYT
/c. 298-299/. B moakperna Ha KOETO ca M30pOEHH KPUTEPUUTE, MPH KOUTO I UMa
MEXyHAPOJAHO BbPXOBEHCTBO HA MPABOTO MMOA00HO HA BHTPEIIHOTO MPABO.

3akiroyeHneTo 0000IIaBa HAIPAaBEHUTE B XOJa Ha M3CIEIBAHETO H3BOJIU.
OCHOBHOTO 3aKjJIO4YeHHE €, 4ye KoAM(UKaLusATa Ha IMPaBOTO HA JIOFOBOPHUTE HAa
MEXJIyHApOJAHUTE OpraHu3aluy OuBa IOJLEHEHAa, M HE YCIsABa Ja OIlpaBjaae
OYaKBAHMATA 3a YCTAHOBSIBAHE Ha €IMHHU YyHHMBEpcalHM mpaBuia. Hapen c toBa
u3pu4HoO € nocoueHo u, ye BKII/IMO ce oka3Ba HenpuemiivBa 3a MOBEYETO JbPKaBU
U TOBa BOJM JO JIMIICATa Ha YHHUBEPCAJIEH IMO3UTHBHOIPABEH aKT, PeraMEHTHpalLl
JIOTOBOpHATA MPABOCIIOCOOHOCT HAa MEKYHAPOIHUTE Opranu3aiuu /c. 314/.

I1l. Ouenka Ha Hay4yHUTE M MPAKTHYECKH pE3YyITaTH M TMPUHOCH Ha
JUCEPTALIMOHAHUS TPYI.

OCHOBHHSAT NMPUHOC HAa TUCEPTALMOHHMS TPy € B M300pa Ha TeMara, KOETO
MI03BOJISIBA B TPY/JIa Ja C€ pa3rbpHAT IIHUPOK KPbI MPOOJIEMH, BCEKU €IUH OT KOUTO CaM
1o cebe cu e qucepTadbusieH.

TekcThT € paBHOMEPHO pasNpesesieH B OTACTHUTE TJIaBU U pa3/ieiu, U3MHUCaHU
B ChABP)KAHUETO.

Hayyen wuHTEepec mpencraBisBa TMOAXOJa HAa aBTOp U U300pBT Ha
TepMuHOJOrusA. I'. bakbOB NOE€MOHCTpHpa OTIMYHM TEOPETHYHHU IIO3HAHMSI, KOUTO
MO3BOJISBAT (POPMyJIMpPaHE Ha aKTyaJHU MPOOJIEMH M BBIPOCH, KaKTO M aHAIU3 Ha
MPUIIOKUMUTE MEXKTYHAPOHHU aKTOBE U ChJIeOHA MPAKTHUKA.

JlvcepTalluOHHUAT TPy ChAbpka KpuTHuHH Oenexku kbM BKITJIMO, xouto
ca SICHO TIOCOYEHHU U apryMEHTUPAaHHU.

[IpuHoc Ha [WcepTallMOHHUS TPy € HamnpaBeHaTa audepeHUUanus Ha
MOHATHUATA ,,TPABOCYOEKTHOCT™ | ,,CYOEKT Ha MPaBOTO*, KAKTO U (POPMYITHUPOBKHUTE 3a
MPaBOCYOEKTHOCT Ha peAMlla MEeXAYHapOJAHM OpraHu3alud, ChOOpa3HO TEXHHUTE
YUPENUTEITHH aKTOBE.

HanpaBeHo e  pasrpaHuueHue Ha  MOHSATHATA  ,,[IPABOCIIOCOOHOCT®,
,,KOMIIETEHTHOCT® U ,,(yHKIMM Ha MEXIyHapOJHUTE OpraHu3allMd M Bpb3KaTa
MEXY TSIX.

PasrienanusaT BBIpPOC 32 U3MOJI3BAHETO HAa I'bBKABOTO MPAaBO M MPABOTO Ha
MEXIYHApOJAHUTE JOTOBOPH € MPUHOCEH U 0COOEHO aKTYyaJeH.

[ToxBanHO € M3MUCBAaHETO HAa (POPMYIUPAHUTE U3BOIU CJENl U3JI0KEHUETO IO
BCSIKa IJIaBa.



JlocTOMHCTBOTO Ha JAMCEPTALlMOHAHUS TPYA Ca MHOXECTBOTO OOOCHOBAaHU
W3BOJIU:

-IIpaBHUAT CTaTyT Ha MEXIYHAPOJAHUTE OpPraHU3alMU C€ OMNpeless Ha JBE
paBHUILA — MEXXIYHAPOAHOIIPABHO U BHTPEIIHOABPIKABHO.

-[IpaBocniocoOHOCTTa Ha MEXAyHApOJHATa OPraHU3alUs € OrpaHUYeHa OT
00xBara Ha HEMHUTE KOMIIETEHIIUU.

-KoMmeTeHTHOCTTA CcE€ Jeserupa 4pe3 y4upeIUTENHUsl aKT Ha OpraHu3auusTa
WJIM 4pe3 HAPOYEH MEXKyHApOIEH J0r0OBOpP.

-MI3TOYHUKBT HA JOTOBOpPHATAa MPABOCIOCOOHOCT € CIIOPEH, HO JOMHHMpAIlaTa
napaaurma e, 4e TS Ipou3Thya OT MEKIyHAPOIHUS OOUYaii.

-IHCTUTYTBT Ha NpPaBOMEPHOCTTa HAa JOTOBOPHOTO HOPMOTBOPYECTBO Ha
MEXIYHAPOIHUTE OPraHU3aIUK CE€ KPETH Ha MEKyHAPOAHOTO 0OMYaiHO MPABO.

-BKIIIMO npencrasisiBa ClioOpeH MEXIYHAPOIHOIIPABEH aKT.

-JloroBopHaTa NpaBOCIOCOOHOCT HAa  YHHUBEPCAJIHUTE  MEXIYHAPOJHU
oprann3anvi MMa CBOCTO MACTO B HaAJIaraHeTO Ha IOJUTHUKH BBHPXY HALUMOHATIHHUTC
I'bPKaBU 3a NOAIbP>KAHE HA IPUHIMIIA HA BBPXOBEHCTBOTO Ha IIPABOTO.

IV. Kputnuau 0enexxku 1 IpenopbKu

OcHOoBHaTa MM KpUTHMYHA O€JeXKa € CBbp3aHa C TOBa 3arjlaBusTa Ha
BKJIIOUEHUTE maparpadu M 1moj mnaparpagu B OTAETHUTE pasfend, (urypupamy B
TEKCTa Ha U3CJIEJIBAHETO Ja ObJaT U3MUCAHU U B ChIBP/KAHUETO HA JHUCEPTALIMOHHUS
TPYZ 3a MO-TOJsIMA SICHOTA.

V. 3akntoueHue

W3noxeHute TMpeHeHKH 3a HAydHUTE NPUHOCH HA  Pa3rJIeXIaHOTO
JUCEPTALIMOHHO M3CIEABAaHE MorarT Ja [OCIyXaT KaTo OCHOBa Ha HayyHaTa
MOATOTOBKA U KaueCTBa Ha IOKTOPAHTA.

JlucepTaiMOHHUAT TPy OTTOBapsl Ha U3UCKBAHUATA Ha Wwi. 6, an. 3 oT 3akoHa
3a pa3BUTHE Ha akKaJeMHYHUsA cbcTaB Ha PenyOmuka bwarapus, ma wi. 27 or
[IpaBunHuMKa 3a HEroBOTO OIpPWJIAraHe, KakTo M CbOTBETHUS [IpaBuiHMK Ha
HNHctuTyTa 33 1bpKaBata v MpaBoTo.

B 3akirouenue, MMalku Hajdulle BCHYKM HEOOXOJMMM OCHOBAaHHUS JlaBaM
MOJIOKUTENTHA OlLeHKa u mpemiaraMm Ha [eopru TuxomupoB bakboB na Obae
npuchaeHa oOpa3oBaTelHa M Hay4yHa cTerneH JIOKTop Mo HayyHa CIEHUaTHOCT
»MEXIyHapoIHO TpaBO U MEXKAYHApOJAHM OTHOWIEHUSA® MO MpOoPeCHOHATHO
HamnpasieHue ,,II[paBo* 3.6.

IInoBmus, 17.05.2022 1. Hou. a-p I'eprana I'o3ancka
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Sciences for appointment of a scientific jury for defense of a dissertation for the
educational and scientific degree “Doctor” in the scientific specialty
“International Law and International Relations” in the field of higher education
3. Social, economic and legal sciences, professional field 3.6. Law
by
Georgi Tihomirov Bakyov
on the topic “Treaty-making capacity as an element of the legal personality of
universal international organizations”

I. Brief biographical data

Georgi Tihomirov Bakyov has a master's degree in Law from the New
Bulgarian University. From 2019 until now he has been Executive Director of the
Institute of International Law - Sofia. He was enrolled as a doctoral student at the
Institute for The State and the Law since January 2019 and was dismissed with the
right to defend on March 8, 2022.

II. General description of the presented dissertation

A dissertation of 350 pages is presented, including a list of used abbreviations
and a bibliography. The dissertation is structured in an introduction, three chapters, a
conclusion and a bibliography. The scientific apparatus comprises 693 footnotes. The
bibliographic reference of the used and cited literature contains a total of 93 titles /44
monographs and 49 articles and studies/ in Cyrillic and 264 titles /142 monographs and
122 articles and studies/ in Latin, 106 normative and international acts, as well as 33
sources of case law .

The dissertation focuses on the existing international legal approaches to the
legal personality and the relationship of the institutes of treaty-making capacity and
legal personality of universal international organizations.

In the introduction, the doctoral student clearly defines the subject of the
research. The object, goals and methods of the research are outlined. The main thesis
subject to approbation is: “international organizations are a secondary subject of public
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international law, but their treaty-making capacity derives from general international
law and not explicitly by the will of the Member States, put positively in the
constituent acts of international organizations” /p. 16/.

Chapter One, entitled “Issues of Legal Personality of International
Organizations", is structured in four sections. It logically begins with Section 1 on the
“International Statute of International Organizations”. “Legal personality of
international organizations” /Section 2/, “Legal capacity and competence of
international organizations” /Section 3/ and “Delegation of competence to international
organizations” /Section 4/ were reviewed.

There have been studied the origin of the concept of “international
organization”, its conceptualization and the main characteristics of the international
personality, its internal and external dimension. Extremely successful, after presenting
the objective criteria that a formation should meet in order to be considered an
international organization, the author points out exceptions, namely examples of
organizations that lack a treaty basis for their creation /p. 31-32/. The functions, goals
and tasks of international organizations are listed in detail. Precise analysis is made of
the concept of legal personality of international organizations according to
international and domestic law, as well as its features.

The accomplished differentiation of the concepts “legal personality” and
“subject of law” /p. 51-54/, allows to clearly indicate the peculiarities of the
international legal personality of international organizations and to analyze the relevant
case law. In addition, the positive formulations for legal personality of a number of
international organizations are studied, according to their founding acts, which is an
indisputable contribution of the author. This in-depth analysis leads to the reasonable
conclusion that “independent will is an element of the binding nature of the legal
personality of the international organization, regardless of its legal source” /p. 81/.

Section 3 discusses in detail the concept of “legal capacity” according to the
general doctrine of law and the traditional international law theory and offers a
definition of legal capacity /p. 87-88/. A successful delineation of the concepts of
“legal capacity”, “competence” and “functions” of international organizations and a
theoretical analysis of the competencies of international organizations has been made.
Ip. 92/.

Section 4 traces the delegation according to political theory and the theory of
international law, as well as the State's relationship with the international organization.



In par. 4.3. the delegation is included through a constituent act and the delegation
through a purposive international treaty, with examples of each.

Chapter Two is entitled “Treaty-making capacity of international organizations.
Theoretical and practical problems”. The treaty-making capacity of international
organizations, as an independent legal institute, the validity of the agreements of
international organizations, as well as their participation as a third party in treaty
relations are considered and a comparison of the treaty-making capacity of other
corporate international entities is made.

Section 1 focuses on the practical and theoretical significance of treaty-making
capacity, as an element of the legal personality of international organizations - for the
Law of international organizations and for the Law of international treaties. The theory
of the objective personality of international organizations, the subjective and
functionalist theory are successively reviewed. | share the conclusion that “the
Convention leaves open the question of treaty-making capacity - whether it is inherent
or derivative” /p. 125/, as well as the conclusion that the treaty-making capacity of the
universal international organizations originates from the general international law, and
is exercised according to the competence of the organization, and depends on the
established international practice /p. 135/.

Section 2 emphasizes on the objective grounds for invalidity of international
treaties of international organizations, as well as the defects in their will. In this
correlation, the statement that “it is debatable whether the wrongful acts of an
international organization can lead to the responsibility of a member state and the
doctrine rather protects the rights of states” is fully justified. /p. 180/.

In Section 3. entitled “Delegation of treaty-making competence. International
organizations as third parties in treaty relations* raises the current question: ,,In order
to exercise certain treaty-making powers by international organizations, they must fall
within their area of competence determined by their constitutive act or must be implied
by it...?* /p. 18/. Based on international practice, it is concluded that “there are two
ways to delegate treaty-making powers by states to international organizations -
through their founding treaties and through a specific international treaty” /p. 188/.

The comparison of the treaty-making capacity of international organizations
with that of other corporate international formations /Section 4/ includes international
non-governmental organizations /par. 4.1./, multinational corporations /par. 4.2/ and
conferences of the parties to multilateral international treaties on the environment /par.
4.3/.



Chapter Three is entitled “Problems with the regulation of the treaty-making
capacity of international organizations” and includes four sections. Section 1 provides
a historical overview of the practice of concluding international agreements by
international organizations in different periods.

The problem of codification of the Law of treaties of international
organizations is discussed in Section 2. It includes the first codification attempts for
the Law of treaties /2.1./, analysis of the Havana Convention /10.1. 1./, the Harvard
Project /10.1.2./, as well as the codification of the Law of treaties after the Second
World War /2. 2./ and codification of the contemporary Law of treaties /2.3./. In par.
2.5. attention is paid to the elaboration of the 1986 Vienna Convention on the Law of
Treaties of International Organizations, which is a contributive moment, as there are a
number of publications in foreign literature, but in Bulgaria no detailed and
comprehensive study has been conducted on this issue.

Section 3. “Contemporary Problems of the Treaties of International
Organizations” deals with the concept of an international treaty given in the 1986
Vienna Convention on the Law of Treaties and its peculiarities. The issues related to
Soft law and international agreements are extremely relevant and find a place in the
dissertation /3.1.2., 3.2., 3.2.1,, 3.2.2, 3.3 and 3.4./ A well-formulated concept of soft
law agreement is proposed /p. 262/ and it is concluded that international organizations
“through soft legal agreements can avoid procedural difficulties or circumvent the
influence of Member States on their rule- making competence...” /p. 265/.

Section 4 is entitled “Rule of law and treaty-making capacity of international
organizations”. It raises the topical issue of “the efforts of the international community
to transform the UN into a more effective, efficient, inclusive, transparent, accountable
and consistent institution” /p.294/. In this regard, the concept of the Rule of Law
enshrined in the UN Charter is considered . Regarding the international Rule of Law, it
is stated that it is “a political ideal rather than a solid and sustainable normative
institute” /pp. 298-299/. In support of which are listed the criteria under which there
will be an international Rule of Law similar to domestic law.

The conclusion summarizes the judgements made in the course of the study.
The main conclusion is that the codification of the Law of treaties of international
organizations is underestimated, and fails to meet the expectations for the
establishment of uniform universal rules. In addition, it is explicitly stated that the
1986 Vienna Convention on the Law of Treaties is unacceptable for most countries
and this leads to the lack of a universal positive legal act regulating the treaty-making
capacity of international organizations /p. 314/.
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Il . Evaluation of scientific and practical results and contributions of the
dissertation.

The main contribution of the dissertation is in the choice of the topic, which
allows the work to open a wide range of problems, each of which is in itself
dissertable.

The text is evenly distributed in the individual chapters and sections, written in
the table of contents.

Of scientific interest is the author's approach and the choice of terminology. G.
Bakyov demonstrates excellent theoretical knowledge, which allows the formulation of
current problems and issues, as well as analysis of applicable international acts and
case law.

The dissertation work contains critical notes to the 1986 Vienna Convention on
the Law of Treaties, which are clearly stated and argued.

The contribution of the dissertation is the differentiation of the concepts of
“legal personality” and “subject of law”, as well as the formulations for legal
personality of a number of international organizations, according to their founding
acts.

A distinction is made between the concepts of “legal capacity”, “competence”
and “functions” of international organizations and the relationship between them.

The issue of the use of Soft law and the Law of international treaties is
contributive and particularly relevant.

The writing of the formulated conclusions after the exposition in each chapter
is commendable.

Dignity of the dissertation are the many reasonable conclusions:

-The legal status of international organizations is determined at two levels —
international plane and domestic plane.

-The legal capacity of an international organization is limited by the scope of
its competencies.

-The competence is delegated through the constituent act of the organization or
through a specific international agreement.

-The source of legal capacity is controversial, but the dominant paradigm is that
it stems from international custom.

-The institute of legality of treaty rulemaking of international organizations is
based on customary international law.

- The 1986 Vienna Convention on the Law of Treaties of International
Organizations is a controversial international legal act.

-The treaty-making capacity of universal international organizations has its
place in the imposition of policies on nation states to maintain the principle of the Rule
of Law.
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IV . Critical remarks and recommendations

My main critical remark is related to the fact that the titles of the included
paragraphs and sub-paragraphs in the separate sections appearing in the text of the
research should be written in the content of the dissertation for greater clarity.

V. Conclusion

The presented assessments of the scientific contributions of the considered
dissertation research can serve as a basis for the scientific preparation and qualities of
the doctoral student.

The dissertation meets the requirements of Art. 6, para. 3 of the Act for the
development of the academic staff of the Republic of Bulgaria, of art. 27 of the
Regulations for its implementation, as well as the respective Regulations of the
Institute for the State and the LAw.

In conclusion, having all the necessary grounds, | give a positive assessment
and propose that Georgi Tihomirov Bakyov be awarded the educational and scientific
degree of Doctor in the scientific specialty “International Law and International

Relations” in the professional field “Law” 3.6.

Plovdiv, May 17, 2022. Assoc. Prof. Dr. Gergana Gozanska
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