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1. lanHu 3a 1ucepTranTta

Emun Kocraaunos Jlykaes 3aBbpiiiBa cpeHOTO cu oOpa3oBanue B rp. byprac nmpe3 2008
r. B COVY ,,Koncrantun [IpecnaBcku ¢ TexHomoruueH npodui Ha oOyueHue. B mocneactaue
e npuer B FOpumuueckus ¢akynrer Ha Coduiickus yHUBepcuteT, Kbaeto mpe3 2013 r.
MoJTy4aBa MarucTbpcKa cTerneH 1o ,,IIpaBo* u npodecrnonanna kBanudukanus ,,FopucT*.

B nepuona 2015—2016 r. cnenuanusupa ,,Koukypentno npaso Ha EC* B King’s College
London.

O11ie 10KaTO € CTY/IEHT, 3a1104YBa paboTa KaTo CTaXKaHT B aJjBoKaTcka kaHtopa. [1pe3 2015
r . e Bnucad B Coduiicka aBOKaTcKa KOJIETus, KOETO MY JaBa Bb3MOXHOCT /3 YIPaXXKHsBa Ta3H
cB00OO/HA Mpodecust KaTo aJBOKaT, CTApIIM aJIBOKAT, a B MOCIEACTBHE M KaTO OCHOBATEN U
CBhAPYKHHK B KaHTOpa ,,KbHEB U JIykaes*.

[To Bpeme Ha 00Y4EHHMETO ITHUCEPTAHTHT € B3€Jl y4acTHe ¢ JOKIAJAU U CTaTHUM B peaulia
HaydyHU (GOpPYMH, KaKTO JOKTOPAHTCKHM, Taka M HALMOHAIHM, 3a KOETO OOCTOSATENICTBO

MpeaACTaBsa CBCACHUA B aBTope(bepaTa CH.



I1. lannu 3a npoueaypara, apropedepara u nyoJJuKamunTe

Karo nokropant B penoBHa (hopma Ha 00ydeHHUE B CeKIHS ,,[ pak1aHCKONIPaBHA HAYKH
B UJITT mo nokropcka mporpama ,,CTONaHCKO/THProBCcKo mpaBo‘ Emui JIykaeB e 3a4nciieH ChC
zarmoBex Ne PJ[-09-71/15.07.2021 r. na Jqupekropa Ha UJIIT npu BAH. Onpeznencua e temara
3a JUCEpPTAlMOHHO MW3CIE[BaHE: ,,3allUTa HA 3aJ10roAaress NPH HE3aKOHOCHOOPa3HO
NpucTbIIBaHEe KbM H3NBbJIHEHHE MO pela HAa 3aKoHAa 3a 0CO0eHUTE 3aJI03U“ U ca My
MMOCTaBeHH KOHKPETHH 3aJ]a4d C MpHeTara oOpa3oBaTelHa W HaydHa mporpama. BugHo ot
MpPEeJICTaBEeHO ,,MHEHHE Ha HayyHHUs pbkoBoauten aou. A-p H. KoneB, nokTopaHThT €
M3MBIHUI Ta3u 00pa3oBaTesiHa U Hay4yHa Mporpama, Kato € chopai ChbOTBETHUS OpOil KpeIuTu:
208 kpeauta (130 kpenuTa 1o oOpa3oBareHaTa mporpama, 48 Kpeaura 1o Hay4HaTa mporpama
u 30 xpenuTa 3a MyOJUKYBaHHUTE TPU CTATHHU 10 TEMaTa Ha JUCEPTAIMTA) MPH OMpEACICH
MUHMMYM OT 200 kpenura.

Cnc 3anoBeg Ne PJ1-09-63/26.09.2024 r. na Qupexropa va M/II npu BAH cpokbT Ha
o0y4yeHHe Ha IOKTOPaHTa € yIBJDKEH ¢ enHa roguHa, cantado ot 01.10.2024 r. no 30.09.2025
r. B pamkure Ha YIBIDKCHHS CpPOK JWCEPTAIIMOHHUAT TPyA € OOCHACH B CEKIHATA H
JIOKTOPAHTBT € OTUMCJICH ¢ MpaBo Ha 3amuTa, cautano oT 01.10. 2025 r. cwrimacHo 3amoBen
No PJ1-09-1192a/23.12.2025 r. va Hupekropa na UJII npu BAH. Csc 3anmoex Ne PJI-09-
21/16.02.2026 r. Ha dupekrtopa Ha UJIIT npu BAH e nmpomeHeHa garaTta 3a MpOBEXIaHE Ha
OTKPUTOTO 3acelaHhe Ha HAay4yHOTO XKypH, KaTo cbinoTo oT 03.04.2026 r. e OTI0XKEeHO 3a
07.04.2026 .

Ot mpencTaBeHUTE 3a y4yacTHe B MyONWUYHATa 3alllMTa HA JAMCEPTAIIMOHHUS TPYI 3a
MPUCHKIaHe Ha 00pa3oBaTellHa M HAYyYHA CTEIEH ,,JIOKTOP ™ MaTepUalld € BUTHO, Y¢ HAYUHUTE
WHTEPECH Ha JIOKTOPaHTa ca B 00JacTTa Ha ThProBCKOTO MPaBo.

HoktopautsT Emun JlykaeB e mpeacTtaBuil Ha UYIEHOBETE HA HAYYHOTO XKYypH
HEOOXOIMMUTE JOKYMEHTH 3a MyOJMYHaTa 3aluTa B CHOTBETCTBUE C M3UCKBAHUATA Ha
3PACPB u IlpaBwinHuka 3a npuiaraHeTo My, KakTo U C OTJie]] JOITbIHUTEITHUTE U3UCKBAHMUS,
npuetn B [IpaBriTHHKA 32 YCIOBHSTA M pe/ia 3a MPUA00MBaHE HA HAYYHU CTCIICHU M 3aeMaHe
Ha aKaJIeMUYHU ITBKHOCTH B UHCTHTYTA 32 AbpkaBara u mpaBoto ipu BAH. Ilpencraseno e
MHEHHUE Ha HaydHus pbKoBoguTeln foil. A-p H. Kones, oT kKoeTo € BUIHO Ye JOKTOPAHTHT €
W3MBIHWI W3UCKBAHUATA CIIOpE] Taka JIEHCTBAIIMTe HOPMAaTUBHU akToBe. [IpencraBeHa e u
JEKJIapalis 3a OPUTHHAITHOCT B IOCTOBEPHOCT 10 wi. 27, ain. 2 ot [ITI3PACPB.

JIOKTOpaHTBHT € M3TOTBHWJI U Jeno3upain aBTopedepar. ABropedeparst, B odem ot 30
CTpaHUIIM, OTTOBAPS U3LISAIO HA U3UCKBAHUSATA 32 IPEJCTABSHE HA IUCEPTALIMOHHUS TPY, KaTo

OoTpa3siBa BAPHO HETOBOTO CHABPIKAHUC WU OCHOBHUTC NPUHOCHU MOMCHTHU B HCTO. Toit e
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opopmeH cpOOpa3HO M3UCKBAHMATA U JaBa HeoOxoaumaTa HH(QOpPMaNUsS KakTO 3a
JUCepTaIusTa, Taka U 32 MPUHOCHUTE MOMEHTH B Hesl M IyOJIMKYBAaHUTE APYTH ChUMHEHUS Ha
JUcepTaHTa 110 TeMarta.

3a yyacTue B mpoleaypara ca NpuIoKeHU CIeAHUTE CTaTuu: ,, [Ipoyecyanuu cnocobu 3a
3awuma Ha 3anoco0amens NpU NPUCMBNBAHE KbM U3NBIHEHUe no peda Ha 3aKoHa 3a
ocobenume 3ano3u “, ci. ThProBcKo M 00IUTalmoHHO mpaBo, 2023 1., kH. 1; ,, Kpamwvk npeened
Ha HOBUME NOLONCEHUs 8 NPAGHUS pedcuM Ha 3aKoHa 3a ocobenume 3a103u’’, ci. TbPrOBCKO
1 obnuranuoHHo npaBo, 2023 1., kH. 12; ,, 3a omeosoprocmma na 3an10cHusi Kpeoumop npu

npooadicoa no peoa na 4n. 37 om 303, ci. ThproBcko U 00NMMraMoHHO MpaBo, 2024 T., KH.

8.

Beuuky myOnaukanuy npecTaBsaT aclieKTH Ha TeMaTa, pa3BUBAHM B OTACTHUTE YaCTH OT
JHCepTalusATa, HO HHTEPIPETUPAHU OT MO-pa3IMYHa O3S U C HAKOU JOMBJIHEHH. B Tsiax
[pojMyuaBa 3a1bJIO0OUYEHO IO3HABaHE Ha mpolieMaTukaTa OTHOCHO OTIOBOPHOCTTa Ha
3aJI0KHMSI KpeIUTOp MpH MpoAaxk6a no pena Ha wi. 37 303, Ha mporecyaqHUTe CocoOu 3a
3alMTa Ha 3aJ0rojaTelis NMpU NPUCTBIIBAHE KbM H3IbJIHeHHE no 303, KaTo € HampaBeH U
KpaThK Iperyie]] Ha HOBUTE MOJIOXKEeHUs B mpaBHus pexkuM Ha 303. CnenBa na ce oTOennexu

ollle, Y€ BCUYKH IMyOJMKALUY Ca HAlPaBEHU CaMOCTOSITENIHO, O€3 ChbaBTOPCTBO.

[IyOnukyBanuTe oT nokTopanTta Emuin JIykaeB Tpu cTaTHM ca CBbpP3aHU IPAKO C TeMaTa
Ha U3CJICIBAHETO M ChOUpAT HYXHHS Opoi Touku — 30 Touku. CienoBaTeaHo JOKTOPAHTHT
U3IBIHABA HAYKOMETPUYHHUTE HW3MCKBAaHUSA 3a II0JIy4aBaHETO HaA CTEMNEHTa ,,JOKTOp™

(mucepranmoneH Tpyx — 50 TOUKU U MyOIMKyBaHHU cTaTUU — 30 TOUKH).

III. XapakTepuCTHKH HA JMCEPTALMOHHMS TPYA U HAYYHU NIPUHOCH.

IIpencraBenata 3a myOonnm4yHO oOcwkxkIaHe auceprauus oT Emun JlykaeB e Ha Tema
»3AIHUTA HA 3aJI0r0JaTeJisl IPH He3aKOHOCHOOPA3HO NMPHUCTHIIBAHE KbM M3IIbJHEHHUE 110
peaa Ha 3akoHa 3a oco0eHuTe 3a103u*. CHIBPKAHUETO HA UCEPTAIUATa ChOTBETCTBA Ha
HeHHOTO 3ariaBue. HampaBeHO € ISJIOCTHO H3CleABaHE Ha CIOCOOMTE 3a 3alura Ha
3ajorofatens MpH HE3aKOHOCHOOPAa3HO NPUCTBIIBAHE KbM M3MBJIHEHHE MO pena Ha [naBa
cenma ot 303. B u3cnenBaHeTo € npocieeHo HCTOPUYECKOTO Pa3BUTHE Ha ITpaBHATa ypeada
1o 303, KaTo aKLEHTHT € MOCTaBEH BbPXY MOJIOKUTEIHUTE PE3YJITATH OT HallpaBEeHaTa Ipe3
2016 r. mamabHa nmpomsiHa B 3aKoHa 3a ocobenuTe 3amo3u (00H. B JIB, 6p. 105 ot 30.12.2016

l".). OTyeTeHH ca U HEAOCTATBIUTE, KATO C€ MpaBAT HNPCIIOKCHHA 3a AOMNBIHUTCIHO



YCHBBPIICHCTBaHE HA HOpMAaTHBHATA ypeada ¢ orjen OaniaHCHpaHaTa 3alluTa Ha HHTEPECHUTE
Ha 3aJIOKHHA KPSAUTOP U Ha 3aJ10I04aTCId, 6€3 TOBA Aa JaBa JOMBJIHUTCIIHU IPUBUJICTUN HaA
3ajoroiaTteisi BbB Bpeda Ha 3aJI0KHUS KpeauTop. Temara Ha M3CIEIBAHETO € OINpeeeHO
aKTyaJlHa, 3al[0TO HAJTMYHUTE JI0 TO3HM MOMEHT U3CJICBAHUS HA paBHaTa ypea0a Ha 0COOCHUs
3aJI0T HEe ChIBPIKAT IUIOCTCH M OOCTOCH KPUTHYEH aHAM3 Ha CIIOCOOMTE 3a 3amuTa Ha
3aJIorojiaTensl IMpU HE3aKOHOCHOOPa3HO MPHUCTHIIBaHE KbM HU3MbJIHEHHE 110 303, B 4aCTHOCT
cien mpomenute ot 2016 r. [IpencraBena e u obmupHa 6ubIHorpadus, KOITo MOXKe 1a Obe
M0JIE3HA 32 MMO-HATATBIIHU KaKTO UCTOPHUYECKH, TaKa U CPAaBHUTEITHONPABHU M3CJICIBAaHUS HA
CHBPEMECHHHU YaCTHONPABHU M MTyOJIMYHONIPaBHU MHCTUTYTH. OCHOBHATA I1eJ1 Ha pa3paboTKara
€ Jla Ce U3JI0KaT Bb3MOXKHO Hal-IIUPOK KPbI' OT IUCKYCUOHHU BBIIPOCH U IPOOIJIEMHU, OTYETEHU
B MIPAKTHKATa, KOUTO Ca CBBP3aHU ChC 3aIIMTATa HAa 3aJI0TO/AATEINS IPU HE3aKOHOCHOOPa3HO
MPUCTHIIBAHE KbM HU3IIBIHCHHUE, CHOTBETHO JIa C€ M3SACHAT BB3MOKHUTE HAYMHH 32 TSAXHOTO

peuiaBaHC 0e3 ToBa Ja 3aciara HHTCPCCUTEC Ha 3aJIOKHUA KPpEAUTOP.

JlucepTallMOHHUAT Tpyd € paspaboreH B oOem oT 203 craHAapTHU CTPaHHUIIM.
ChAbpKaHUETO € pa3lpeieiicHO KaKTO CJIe/IBAa: BBBEICHHUE, YCTHUPU TJIABH, 3aKIIOUCHHE U
oubmmorpadus. B yBona e mpeacraBeHa TeMaTa ¢ HeHHATa aKTyalTHOCT ¥ 3HAYEHUE, TIPEIMETHT
u OOEKTHT Ha W3CIIeABAHETO, M30paHaTa METOMOJIOTHS, CHCTOSIHHETO Ha H3CJe/IBaHaTa
npobiemMaTuka, MOCTaBeHHUTe Ienu M 3anadd. CreaBa KpaTKO HM3JI0)KEHHE Ha OCHOBHOTO
ChIbpKAHNE HA JUCEPTALMOHHUS TPY/.

I'maBa mbpBa Ha aucepranusTa € o3ariaBeHa ,,licTopudecko pa3BuUTHE Ha 0COOEHUS
3asor. [IpaBHa CHIIHOCT Ha 3aJI0’)KHOTO MPABO U 00E3MEYCHOTO B3eMaHe. XapaKTepUCTHKA Ha
noroBopa 3a ocoOeH 3anor. Ta e pa3neneHa Ha Tpu pasnena. B mbpBu pasznen ce usciensa
MPOU3XOABT Ha OCOOEHHs 3aJlor M Ce Mpocie[siBa HErOBOTO HMCTOPHYECKOTO PA3BUTHE B
CBHBPEMEHHHUTE TMPaBHH CHUCTEMH, KaTO Hail-3HAYMMO MSICTO € OTIENIEHO Ha Pa3BHTHETO Ha
npaBHaTa ypeada OTHOCHO ocoOeHus 3aior B beiarapus, B yacCTHOCT Ha HOBaTa IpaBHA ypeaHa
Ha oco0eHMs 3aJor ciesl peopmara B OBJIrapcKOTO 3aKOHOAATENCTBO OT JekemBpu 2016 . B
paszen BTOpU € M3cie/lBaHa MpaBHATA CHIIHOCT Ha 3aJI0)KHOTO MPABO, KaTO Ca ChIIOCTABEHH
0COOEHUSAT 3aJIOT U APYrH CXOTHU MHCTUTYTH: peasieH 3aJioT, 3ajora 1o peja Ha 3aKoHa 3a
noroBopute 3a (uHaHcoBO obesneucHue (3PO), mscnenBaHu ca MOHATHUATA 3AT0KHO
MMYIIECTBO, 00€3MeYeHO B3€MaHe W ToracsBaHe Ha 3aiora. B paszen TpeTu ITOKTOPaHTHT €
HampaBWJI XapaKTEPUCTHKA Ha JIOTOBOpa 3a O0COOEH 3ajor: CTpaHW IO JIOTOBOPA, MpaBa U
3abJDKEHUSI Ha 3aJlorojarei M 3aJ0XKeH KPeAUTOp, MPOCIEIu € JeHCTBUEeTO Ha OCOOCHMS

3aJI0r.



I'nmaBa BTOpa 3aema 3HauMMO MACTO B aAuceprauusTa. [Ipy HeusnbiiHEHHE Ha
00€3MeYeHOTO CBhC 3AJIOT 3aTBIDKCHUE 3aJIOKHUAT KPEIUTOP MOXE Ja MPUCTBIHA KbM
m3mbaHeHne 1o pena Ha 303. B Hes aBTOphT ce Qokycupa BBPXY NPEINOCTaBKH 3a
yYIpa)XKHSBaHE Ha 3aJ05KHOTO [IPABO U MIPUCTHIIBAHETO KbM H3IIbIHEHHE 110 peaa Ha 303. Coun
ce, KOM € aKTUBHO JIETUTUMHUPAH /12 IOMCKAT BIMCBAHE HA IPUCTHIIBAHETO KbM U3I'BJIHEHHUE U
KaKBH Ca IIPaBHUTE MOCIEAUIM, CBbP3aHU C MPUCTHIIBAHETO KbM U3MbJIHEHUE. B mocneanus
paszesn ca pasriefaHd BBIIPOCUTE, CBBP3aHU C W3IBIHEHUETO BBPXY OTACIHUTE BUAOBE
3QJI0)KEHO UMYILIECTBO: IBUKUMHU BEILIH, IPYKECTBEH 51, B3EMaHUs, ThPTOBCKO MPEAPUATHE,
OCe3HAINYHU IEHHU KHUXAa U JSUI0BE Ha KOJEKTUBHU HMHBECTULIMOHHM CXEMH, MATEHTH 3a
M300peTeHNUE | MOJIC3HU MOJICITH, PETHCTPUPAHN MApKH H JIP.

B I'maBa Tpera Ha qucepTanusaTa € U3CJIEBAHO IPABHOTO MOJIOKEHUE HA 3aJI0T01aTeNs
u 3an0xHUA Kpeautop. Ilo oTHomeHwe Ha 3amorojgarenss akLEHThT € IOCTaBE€H BBPXY
KOHILICTIIMATA 33 AbJKMMATA IPUrKa KaToO TapaHLIMs 3a 3aJI0T0AaTelIs, Y€ 3aJI0KHUAT KPEeAUTOP
e npojajae 3ajoXkeHaTa Bell IPU BB3MOXKHO Hail-ToOpH yCIIOBUS, KaTO MO TO3M HauyuH
IOCTUTHE BBH3MOYKHO HaW-BUCOKA MPOAAXHA LIEHA MPU HAW-MaJIKO HAIPAaBEHW pPa3HOCKU. B
MOJIKperia Ha HallpaBEeHUTE U3BOIU € U KOMEHTHpaHaTa chaeOHa npakTtuka Ha BKC. Hampasen
€ aHaJIM3 Ha HoBaTa pasnopenda Ha 4. 37, ain. 3 303, KosTo BbBEXK 1A 33 IbDKCHHUE 32 3aI0KHUS
KpeAUTOp Ja OOSIBU B PETUCTHpA, Y€ IMPOJaBa 3aJ0KEHOTO HMMYILECTBO IMPH OMNPEIEIICHU
ycnoBus. OTunTa ce, 4e Taka ce JaBa IJJacCHOCT Ha MpOoJaHTa U ce 00sIBSBAT IPEIBAPUTEIHO
CHIIIECTBEHUTE YCJIOBHUS TNpU MNPOBEXKIAHETO M. M3ciaeaBaHO € MPaBHOTO MOJOKEHHE Ha
JIENI03UTaps U Ha YIIPABUTEIISI HA THPTrOBCKO MPEANPUITHE, a B pa3ell BTOPY TOBA HA 3aJI0KHUS
KpeAUTOp, KaTo ChIIUTE ca pas3riedaHd B KOHTEKCTa Ha M3BBPIIEHUTE 3aKOHOJATEIIHU
IIPOMEHH, BBBEJICHU C L€ Ja Ce Ch37aje MOo-TosIMa IpaBHAa CUTYPHOCT NpU pean3upaHe Ha
3asiora. OTAEIHO BHUMaHUE € OTJEJIEHO Ha KOHKYPEHILMSATAa MEXIY KPEIUTOPUTE, KOTaTo
BBPXY 3aJI0’KEHOTO MMYIIECTBO CE€ M3BBPIIBA €AHOBPEMEHHO M3NbiHEeHHE no peaa Ha ['TIK,
JIOIIK u T3 (mpu OTKPUTO MPOU3BOICTBO MO HECHCTOSATEIHOCT) — U3KITFOUMTEHO BaYKHA TEMa
B ITPaKTHUKaTa, KOSITO HamepH paspenienue ¢ npomenute B 303 ot 2016 r. Ilocneqnust pasgen
BKJIIOUBA 0000I[aBaHe HA M3BOAMUTE, HAMPABEHU NP CHIIOCTABKAaTa Ha MPABHOTO MOJIOKEHUE
Ha 3aJI0TOJaTeNsl U 3aJI0KHUS KPEIUTOP.

I'naBa 4YerBBpPTA 3a€Ma IIEHTPAJIHO MSCTO B HAy4yHUS TPYyJ, Thid KAaro B Hes ca
pasriieaHy  MpoIleCyallHONPAaBHUTE CpelICTBAa 3a 3alllTa Ha 3ajorojareis mpu
HE3aKOHOCHOOPA3HO MPHUCTHIIBAHE KbM M3IbJIHEHHE. AHATU3UPAHU Cca Pa3IMYHUTE CIIOCOOHU

3a C’L,[[C6Ha 3aluTa, IpCABUACHHU B I10JI3a HA 3aJIOTOJAATCIIA. Pasrienanu ca BBIIPOCUTC OTHOCHO



OCITIOPBAHETO HAa B3EMaHETO HIIM 3JI0KHOTO MPABO, CIIMPAHETO HA BIMCBAHETO U 3aIUTATa IO
ui1. 536 I'TIK, nanaranero Ha ob6e3neuntenHure Mmepku o wi. 397, an. 1, 1. 3 I'TIK u apyru.

B 3axi1i0ueHueTo ca 0000IIeHN PE3yITaTUTE OT U3CIICABAHETO B HETOBATA ISUIOCT, KAKTO
U TIOOTJEITHO 33 YETUPHTE TJIaBH, KaTO Ca HAIPABEHW W PEAMIla M3BOIMU IO HM3CIICJABaHATA
nmpobieMaTrKa, BKIIOYUTEIIHO U ca u3BeacHH mpetoskenus de lege ferenda.

JucepranusaTa cbhabpka OoraT HaydeH amapar, BKIIOYeH B 233 OeneXKH O[] JIMHUS.
[Tpunoxxena e MHOroOpoiiHa mo obem OubIHorpadus Ha OBATAPCKU M UYXK] €3HK, KOATO €
CTPYKTYpHUpaHa Ha MOHOTpaduy U YUeOHUIIM U Ha OBITapCKH €3uK — 38, U Ha 9YXK] €3UK —
10 monorpaduu. OTaenHo OT TOBa ca HOCOYCHH 46 CTATHH U CTYIUH, ITyOJIUKYBaHU B CITUCAHUS
1 cOOpHUIIM Ha OBJITAPCKHU €3HK.

JlucepramusTa ce OTIMYaBa C SICEH U Hay4eH CTWJI, pa30upaeM U JOCTHIICH €3HK U 100pa
Joruuecka noapenoa. JuceprantbT ymeno OOpaBu ¢ MPaBHUTE HHCTUTYTH, KaTO T aHAIM3HUPA
U chioctaBs yoenutenHo. CienBa a oTOEIekKa M MIPABHIHOTO CTPYKTYPHUPAHE, TEXHHUYECKO

odopmIIeHHEe ¥ HAYWH Ha 1oIpe10a Ha TeKCTOBETE M IIUTUPAHETO MO JIMHUSI.

IV. Hay4yHy ¥ HAyYHO-NIPHJIOKUMH IIPUHOCH

Cnopen usuckBanusara Ha 3PACPD nipu orienkaTa Ha eJUH JUCEPTALMOHEH TPyA TpsiOBa
Ja ca HaIWIE HAy4YHH pE3YNTaTH, CHCTABISBAIM OPUTHHAIEH TPUHOC B HayKaTa,
ACMOHCTpHpaliu 33}1'BH60‘~IGHI/I TCOPCTUYHN 3HAHHA 110 CHOTBCTHATA CIHCOHUAJTHOCT U
CIIOCOOHOCTH 3a Ch3/1aBaHe Ha Hay4eH Tpyad. Aucepranusta Ha Emun JIykaeB otroBaps Ha Te3u
M3HUCKBaHUS. J{McepTallMOHHUAT TPy MPEACTABISIBA €IHO ISUIOCTHO, 100pe CTPYKTYpUPAHO U
JIOTUYECKH TMOJIPECHO ChYMHEHHUE, TTOCBETEHO Ha €JHA aKTyajHa OT TEOPETHYHA U MPAKTHYHA
rienHa Touka TeMa. CuyurtaM, 4ye IUCEPTaHTHT N00pe € OIEHUT U 000OIINII CBOMTE MPUHOCH,
KOUTO Bede Osixa pasrielaHd Jocta OOCTOMHO Mpu aHanmM3a Ha OTICIHUTE TJIaBU OT
JTUCEePTAIMOHHUS TPYA, HO KaTO ISJ7I0 MOTaT J1a ObJIaT U3JI0KEHH B CIEAHHS IPABOMOPSABK:

1. Temara, kacaeia 3anuraTa Ha 3aJ0roAaTelNs IPU HE3aKOHOCHhOOPA3HO MPECTHITBAHE
KbM U3MBJIHEHHE 110 peaa Ha 303 He e ISUT0CTHO pa3padoTBaHa JOCera, BHIIPEKH Y€ KaTo 110
3a 0COOCHHMS 3aJI0T MMa 3HAYMTETHa o 00eM HaydHa JuTeparypa. ToBa € Jamo Bh3MOKHOCT
Ha JUcepTaHTa Ja MpOCieId HEMHOTO MCTOPUUYECKO Pa3BUTHE OT PUMCKOTO MpaBo /0 JHEC,
KaTo aKIEHT € MOCTaBeH BbPXY Hali-HOBUTE MPOMEHHU B MIpaBHATa ypeaoa.

2. Kato nmpuHOCEH clie/iBa 1a ce IOCOYHM HAIPaBEHHUAT KPUTHYCH aHAIN3 HA HOpMaTHBHATA
ypenba B 00acTTa Ha OCOOCHHMS 3aJ10T ¥ B YaCTHOCT Ha MPOLIECYATTHONPABHUTE CPE/ICTBA 3a 3allUTa

Ha 3aJiorojareinTe cien npueMane Ha usmenenusra B 303 (06H., [IB, 6p. 105 ot 30 nekemBpH



2016 r.), B KOWTO CE COYM 3alI0 MPOKIaMUPAHUTE B MIPOEKTA 32 M3MEHEHNE Ha 3aKOHA IIeJIN HE ca
MMOCTUTHATH JI0 Kpail.

3. TlonoxutenHo ciensa ga ObIAT OICHEHH PasTiICaHUTE OT JIOKTOpaHTa HAIMYHU
CpEeICTBa 3a 3alllMTa B [10J13a Ha 3AJI0KHUS KPEIUTOP U 3a10roaTelis, KakTo U HallpaBeHUTE OT
HEro M3BOJM 3a HAJMYMETO HAa CHJIHO JOMMHHUPAILO MOJOKEHUE Ha 3aJI0KHHUSA KPEeTUTOp
CHOpSMO 3aJIOroAaTenisi, 3@ KOroTo HE ca MpeAOCTaBEeHU aJeKBaTHU 3aKOHOBHU CpEJICTBA 3a
3allUTa JOPHU MPH SIBHO HE3aKOHOCHOOPA3HO MPUCTHIIBAaHE KbM U3ITbJIHEHUE 10 peAa Ha ['aBa
cenma ot 303.

4. be3crnopHO NMPUHOCEH XapakTep UMAaT U3BEJICHUTE B IUCEPTALUMOHHUS TPY 3HAYUMU
mo obeM u KOHKpeTHO aedunupanu npemanoxerus de lege ferenda, kato nanpumep:

- TPeIoCTaBsHE Ha 3aKOHOBA BH3MOXKHOCT Ha 3aJI0r0JIaTelIs 1a Toaae MoJoa rmo wi. 390
['TIK c uckane 3a HaJlarane Ha o0e3rne4eHne Ha Obaent uck 1mo wi. 36 303 upe3 Hanarane
Ha oOe3neunTenHa MspKa ,,CliupaHe Ha BIMCBAHETO HA MPUCTHIIBAHE KbM U3IIbIHEHHE
B [IPO3 wiu B npenBUACHUS IPYr PETUCTHP € NpaBHO OcHOBaHMWE 4. 397, an. 1, 1. 3
I'TIK, pecn. uckane no uwi. 389 I'TIK npu Bucsio cbiedHO MpOU3BOICTBO;

- MpeIBWXKIaHE Ha BB3MOXKHOCT 3aJIOTOJATENAT Ja Tojaae Mojida 3a CIUpaHe Ha
M3IBJIHEHHETO 110 peaa Ha wi. 536 I'TIK, mo momobue Ha ui. 19, an. 7 or 3STPPIOJIHI]
u ui. 536, an. 3 I'TIK;

- JIomrbJIBaHE Ha pasnopendarta Ha uwi. 26, ai. 3 303 0THOCHO MOIJIKAIIUTE HA BIIUCBAHE
0o0cTOsTEICTBA U OOSBEHUTE aKTOBE, 32 JIa C€ ypeJau BB3MOXKHOCTTA 3a OOsBSIBAaHE Ha
akTtoBe 3a cnupane o ui. 397 I'TIK, anTepHaTMBHO 3a CUpaHE HA BIKMCBAHETO 3a
MPUCTBIIBaHE KbM U3IbJIHEHHE 10 wi. 536 ['TIK;

- Jla ce MPEeIBUIM U MaTepUaATHOIIPaBHA rapaHIvs KaTo Bh3MOKHOCT 3a 3aJI0T0/1aTess 1a
MpeACTaBU OTIOBOP HA CHOOIIEHUETO Ha 3aJ0KHUs KpeauTop mo wi. 33, an. 1 303, ¢
KOETO 3aJI0TOAATelNAT CE€ YBEAOMSIBA 32 BHUCAHOTO MPUCTHIIBAHE KbM U3II'BIHEHUE,;

- nace npomenu wi. 37, an. 1 303, kaTo ce ch3/a/ie rapaHiys, Y€ 3aI0KHUAT KPEIUTOP
1€ YBEIOMH 3aJIOTOJIaTeNsl OTHOCHO BIIMCBAHETO HA MPHUCTHIIBAHETO KbM H3ITBIHCHUE;

- na ce u3MeHH wI. 536, an. 3 I'TIK, xoitTo morpeniHo nmpenpama keM wi. 19, an. 6 or
3TPPIOJIHLI, Bmecto kbM ui. 19, an. 7 or 3STPPKOJIHLI, xato 1o To3u Ha4MH ce 0Tpa3u
Ch37aBaHETO Ha HOBaTa ai. 7 (mpeauiiHa an. 6) ¢ JIB, 6p. 82 ot 2024 1.

Te3u u peauiia 1pyru IPUHOCH Ha pa3pabOTKaTa CbOTBETCTBAT Ha HEHHOTO ChIBPKAHUE
U OTpa3siBaT 0OEKTHBHO MOCTUTHATOTO OT JokTopaHTa. Cropen m3uckBanusita Ha 3PACPB

AUCCPTAIUOHHUAT TPYyHA Ha Emun .HYKaCB npeacraBsd HAydYHU PE3YJITAaTH, CHCTaBJISIBAIIU



OpUTHHAJICH IMPUHOC B HAyKaTa, JEMOHCTPHUPAIIX 3aJbJI00YCHH TCOPCTHYHU 3HAHMS I10
CHhOTBETHATA CIICIUATHOCT M CIIOCOOHOCTH 32 Ch3JaBaHe HAa HAyYEH TPY/I.

V. OCHOBHU KPUTHYHH O€JIEKKU U MPENOPBKU

ITo Moe MHEHHE KbM CHUMHEHHUETO ,,3all[MTa Ha 3aJI0r0aTells MPU HE3aKOHOCHhOOPa3HO
MPUCTHIIBAHE KbM M3IIBJIHEHUE T10 pejia Ha 3aKOHA 3a 0COOCHUTE 371031 MOTaT Jla Ce HAIPaBsT
U HSAKOM KPUTUYHM OEJIEKKH, KOUTO ca HEM30€XHU 110 OTHOILIEHUE Ha BCEKH HayudeH TPy U
YUATO IeJT € Ja MOAMOMOTHAT aBTOPa MPH MOCIESABAIIO0 U3/IaHNEe HA KHUTATA.

BbB Bph3ka CbC CTPYKTypaTa Ha HAy4HUs TPYJ M HEHHOTO CHOTBETCTBUE C TEMaTa Ha
M3CIIeIBaHEe ClIe/[Ba Ja ce OTOEJICKH, Ye MMa U3BECTCH JUCOAIAHC MEXKIY OTACITHUTE TJIaBU —
KakTo 1o 00eM, Taka W C OrJie[ 3HAUMMOCTTa Ha M3CJIeBaHUATA M0 MOAyiau. Cumram ue
YBOJIHATA YaCT € peKaJleHO 00CTOITHa 1 MOKe J1a ObJe ChKpaTeHa, 3a J1a He ce r'yOu aKIeHThT,
KOHTO Ce ChAbpKa B U3J0KECHHUETO 10 OTJCIHHMTE IaBd. B mbpBa riaea, pasgen |, T. 3 e
HaIpaBeH OIUT 3a CPAaBHUTEIHOIPABEH aHAlIM3, KOMTO HamMHMpaMm 3a TBbpAE KpaTbk (eaHa
CTpaHMIIa), KATO B HEr0 CaMO CE COYaT JIBE CTAHOBHUII[A OTHOCHO MIPOM3X0/1a Ha OCOOCHHMS 3aJ10T
(mamu Toit mon3Ba 3akoHoxarenHus moxen Ha CAILL] wim Aurnums), O6e3 obade aa ce mpaBu
CpaBHUTEJICH aHAJIM3 C MpaBHATa ypeada Ha IpYrd CTPaHH, HAlPUMEp C AbPKABH WICHKH Ha
EC, xoero O6u 000raTtuiio U3JI0KEHUETO, ChOTBETHO OM J]aJI0 Ha aBTOpa HOBU HJICH, KOUTO Ja
HaMepsIT U3pa3 B MPEIOKEHUS 3a U3MCHECHH B IPaBHA ypea0a, KaTo JOPa3IIHPH H3JI0KCHHETO
B TJiaBa TpeTa 158 ‘IeTBT)pTa. B rjiaBa BTOpa KBICTO € pa3rneﬂaH0 NU3IIBJIHCHUECTO BT;pxy
OT/ICTIHUTE KAaTeropuu 3ajokeHo umymiectBo (c. 102—112) nmumncBa 0O6CcTOEH KOMEHTap Ha
chlieOHaTa MpaKkTHKa, a TS € MHoroOpoiiHa. ['naBa Tpera e 44 cTpaHuIy, a YeTBHPTA TaBa €
camMmo 24 CTpaHMIM, KOETO Cbh3JaBa IUCOATaHC B H3JIOKEHUETO IO OTACIHHUTE TJIaBH.
M3105K€HUETO 110 TE3H TIIABU, KOETO € M3JI0KEHUE 110 CHIECTBO, MOXKE Ja ObJIe MOJACHIIEHO C
€I1H 00CTOEH CPaBHUTEIHOMPABEH aHAIN3 HAa 3aKOHOAATEJICTBOTO HA JPYTU JbPKABU YJICHKU
Ha EC, a ToBa Ou 000TaTHIO CTAHOBHILIATA U U3BOJIUTE, HAIIPABEHH OT JIOKTOPAHTA.

Moxe ga ce mpemnu3upar 3arjiaBusaTa HA TJIaBa ITbPBa M BTOpA, ThH KaTo HaMUpaMm

CHILUTE 32 MPEKaIEHO OOIIUPHHU.

VI. BAKJIIOYEHUE

I[I/ICCpTaLII/IOHHI/IHT TPpyd Ha Emun KOCTa,Z[I/IHOB .HYKaeB ,,3aI_LII/ITa Ha 3ajioroaatrejiia Ipu
HeBaKOHOC’bO6paBHO MNPUCTBIIBAHC KbM U3IIBJIHCHHUEC IO PCJa Ha 3aKkoHa 3a 0cOOEHHUTE 3aJI03U‘
CbAbpiKa HAYYHU U HAYYHO-IIPUIIOKHU PE3YJITATH, KOUTO NPECACTABIABAT OPUTHHAJIICH IPUHOC B

HayKaTa ¥ OTroBapsT Ha Bcuuku u3uckBaHus Ha 3PACPB, IlpaBunHuka 3a mpuiaranero My u



[IpaBuiHMKa 32 yCIIOBHATA U pe/ia 3a MPUI00MBAHE HA HAYYHU CTETICHU U 3a€MaHe Ha aKaJIeMHUYHH
JUTB)KHOCTH B HCTHTYTa 3a nbprkaBaTa U npaBoTo npu bAH.

B 3akiioueHWe 1aBaM TMOJIOKHUTETHA OIEHKAa W TMpeajiaraM Ha HAy4HOTO KYpH Ha
aucepranta Emun Kocraaunos JlykaeB na 0Oble nmpuchjieHa o0pa3oBaTelHATA M HAy4YHA
cTeleH ,,A0KTOP“ B o0sacT Ha Buciie oopa3osanue: 3. ConuanHu, CTOMAHCKH U MPABHU HAYKH,
npodecuonanno Hanpasienue 3.6 [IpaBo, HaydHa crienuaaHocT ,,I pakJaHCKO U ceMEiHO TpaBo*

KBM CEKITHS ,,| paskJaHCKOIPaBHU HAYKH * TIO IOKTOpPCKa mporpama ,,CTOIMaHCKO/ThProBCKO MPpaBo*

Hsroreun peucH3usATa:

npod. 1-p SAnka TsHKOBA



OPINION
by Prof. Dr. Yanka Teneva Tyankova
Professor of Civil and Family Law,
Faculty of Law, St. Cyril and St. Methodius University of Veliko Tarnovo,

Member of the Scientific Jury appointed by Order No. RD-09-120/23.12.2025 of the Director of
the Institute for the State and the Law at the Bulgarian Academy of Sciences

Subject: Public defense of a dissertation for the award of the educational and scientific degree
“Doctor”

Field of Higher Education: 3. Social, Economic and Legal Sciences, Professional Field: 3.6 Law

Doctoral Candidate: Emil Kostadinov Lukaev - full-time PhD student in the Civil Law Sciences
Section at the Institute for the State and the Law, BAS, doctoral programme “Business /
Commercial Law”

Dissertation Topic: “Protection of the Pledgor in Case of Unlawful Commencement of
Enforcement under the Special Pledges Act”

Academic Supervisor: Assoc. Prof. Dr. Nikolay Kolev

1. Information about the doctoral candidate

Emil Kostadinov Lukaev completed his secondary education in Burgas in 2008 at Konstantin
Preslavski Secondary School with a technological profile. He was subsequently admitted to the
Faculty of Law of Sofia University, where in 2013 he obtained a Master’s degree in Law and the
professional qualification “lawyer”.

In the period 2015-2016 he specialized in EU Competition Law at King’s College London.

While still a student he began working as a trainee in a law firm. In 2015 he was admitted to the
Sofia Bar Association, which enabled him to practise as an attorney, later as a senior attorney, and
subsequently as founder and partner in the law firm Kanev and Lukaev.

During his doctoral studies the candidate participated with papers and articles in numerous
academic forums, both doctoral and national, as indicated in his abstract.

[I. Information about the procedure, the abstract and the publications

As a full-time PhD student in the Civil Law Sciences Section at the Institute for the State and the
Law of BAS in the doctoral programme Business / Commercial Law, Emil Lukaev was enrolled by
Order No. RD-09-71/15.07.2021 of the Director of the Institute.
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The topic of his dissertation research was determined as “Protection of the Pledgor in Case of
Unlawful Commencement of Enforcement under the Special Pledges Act”, and specific tasks
were assigned through the approved educational and research programme. According to the
opinion of the academic supervisor Assoc. Prof. Dr. N. Kolev, the doctoral candidate has fulfilled
the programme and has accumulated 208 credits (130 educational credits, 48 research credits
and 30 credits for three published articles on the dissertation topic), exceeding the minimum
requirement of 200 credits.

By Order No. RD-09-63/26.09.2024 of the Director of the Institute for the State and the Law at the
Bulgarian Academy of Sciences, the period of study of the doctoral candidate was extended by one
year, from 01.10.2024 to 30.09.2025. Within the extended period, the dissertation was discussed
in the section and the doctoral candidate was dismissed with the right to defend the dissertation,
effective from 01.10.2025, pursuant to Order No. RD-09-119a/23.12.2025 of the Director of the
Institute for the State and the Law at the Bulgarian Academy of Sciences. By Order No. RD-09-
21/16.02.2026 of the Director of the Institute for the State and the Law at the Bulgarian Academy
of Sciences, the date of the open meeting of the scientific jury was changed, with the meeting
postponed from 03.04.2026 to 07.04.2026.

From the materials submitted for participation in the public defense of the dissertation for the
award of the educational and scientific degree “Doctor”, it is evident that the doctoral candidate’s
research interests lie in the field of Commercial Law.

The doctoral candidate Emil Lukaev has submitted to the members of the scientific jury the
required documents for the public defense in accordance with the requirements of the Act on the
Development of the Academic Staff in the Republic of Bulgaria (ADASRB) and its implementing
regulations, as well as with the additional requirements laid down in the Rules on the Conditions
and Procedure for Acquiring Academic Degrees and Holding Academic Positions at the Institute
for the State and the Law of the Bulgarian Academy of Sciences.

An opinion by the academic supervisor, Assoc. Prof. Dr. N. Kolev, has been submitted, from which
it is evident that the doctoral candidate has fulfilled the requirements under the currently
applicable regulatory framework. A declaration of originality and authenticity pursuant to Article
27(2) of the Regulations for the Implementation of the ADASRB has also been submitted.

The doctoral candidate has prepared and submitted an abstract of the dissertation. The abstract,
comprising 30 pages, fully complies with the requirements for presenting the dissertation and
accurately reflects its content and the main contributions contained therein. It is prepared in
accordance with the formal requirements and provides the necessary information both about the
dissertation itself and about its contributions, as well as about the other publications of the
doctoral candidate related to the topic.

The following articles have been submitted for participation in the procedure:

e “Procedural Means for Protecting the Pledgor upon Commencement of Enforcement under
the Special Pledges Act”, Commercial and Obligations Law Journal, 2023, Issue 1;

e “A Brief Review of the New Provisions in the Legal Regime of the Special Pledges Act”,
Commercial and Obligations Law Journal, 2023, Issue 12;
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e  “On the Liability of the Pledge Creditor in a Sale under Article 37 of the Special Pledges Act”,
Commercial and Obligations Law Journal, 2024, Issue 8.

All publications address aspects of the topic developed in the individual parts of the dissertation,
but interpreted from a different perspective and with certain additional contributions. They
demonstrate an in-depth knowledge of the issues concerning the liability of the pledge creditor in
a sale under Article 37 of the Special Pledges Act, as well as the procedural means for protecting
the pledgor upon the commencement of enforcement under the Special Pledges Act. They also
provide a brief overview of the new provisions in the legal regime of the Special Pledges Act.

It should also be noted that all publications have been prepared independently and without co-
authorship.

The three articles published by the doctoral candidate Emil Lukaev are directly related to the topic
of the research and provide the required number of points — 30 points. Consequently, the
doctoral candidate fulfills the scientometric requirements for obtaining the doctoral degree
(dissertation — 50 points and published articles - 30 points).

[11. Characteristics of the dissertation and scientific contributions

The dissertation submitted for public discussion by Emil Lukaev is entitled “Protection of the
Pledgor in Case of Unlawful Commencement of Enforcement under the Special Pledges Act.”
The content of the dissertation corresponds to its title. The study provides a comprehensive
examination of the legal means for protecting the pledgor in cases of unlawful commencement of
enforcement under Chapter Seven of the Special Pledges Act.

The research traces the historical development of the legal framework governing special pledges,
with particular emphasis on the positive results of the extensive legislative reform introduced in
2016 in the Special Pledges Act (promulgated in the State Gazette, No. 105 of 30 December 2016).
At the same time, certain shortcomings are also identified and proposals are made for further
improvement of the regulatory framework with a view to achieving balanced protection of the
interests of both the pledge creditor and the pledgor, without granting additional privileges to the
pledgor to the detriment of the pledge creditor.

The topic of the research is undoubtedly relevant, since the existing studies on the legal regime of
special pledges do not provide a comprehensive and in-depth critical analysis of the means for
protecting the pledgor in cases of unlawful commencement of enforcement under the Special
Pledges Act, particularly after the amendments introduced in 2016. An extensive bibliography is
also presented, which may be useful for further historical and comparative legal studies of
contemporary private-law and public-law institutions. The main objective of the research is to
present the widest possible range of controversial issues and practical problems related to the
protection of the pledgor in cases of unlawful commencement of enforcement, and to clarify
possible ways of resolving them without affecting the interests of the pledge creditor.

The dissertation comprises 203 standard pages. Its structure includes an introduction, four
chapters, a conclusion and a bibliography. The introduction presents the topic together with its
relevance and significance, the subject and object of the research, the methodology used, the
current state of the researched issues, as well as the aims and tasks of the study. A brief overview
of the main content of the dissertation follows.
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Chapter One of the dissertation is entitled “Historical Development of the Special Pledge. Legal
Nature of the Pledge Right and the Secured Claim. Characteristics of the Special Pledge
Agreement.” It is divided into three sections. In the first section, the origin of the special pledge is
examined and its historical development in modern legal systems is traced, with particular
emphasis on the development of the legal framework of special pledges in Bulgaria, especially
following the legislative reform of December 2016. The second section analyzes the legal nature
of the pledge right, comparing the special pledge with other related institutions such as the
possessory pledge and the pledge under the Financial Collateral Arrangements Act, while also
examining the concepts of pledged property, secured claim and termination of the pledge.

In the third section, the doctoral candidate provides a characterization of the special pledge
agreement, including the parties to the agreement, the rights and obligations of the pledgor and
the pledge creditor, and the legal effects of the special pledge.

Chapter Two occupies an important place in the dissertation. In cases of non-performance of the
obligation secured by the pledge, the pledge creditor may commence enforcement under the
Special Pledges Act. In this chapter the author focuses on the prerequisites for exercising the
pledge right and the commencement of enforcement under the Special Pledges Act. The chapter
identifies who is actively entitled to request registration of the commencement of enforcement
and what legal consequences arise from such commencement. The final section examines issues
related to enforcement against different types of pledged property, including movable property,
company shares, receivables, commercial enterprises, dematerialized securities and units in
collective investment schemes, patents for inventions and utility models, registered trademarks,
and others.

Chapter Three examines the legal position of the pledgor and the pledge creditor. With regard to
the pledgor, emphasis is placed on the concept of due care as a guarantee that the pledge creditor
will sell the pledged property under the best possible conditions, thereby achieving the highest
possible sale price with the lowest possible costs. The conclusions reached are also supported by
the cited case law of the Supreme Court of Cassation. An analysis is provided of the new provision
of Article 37(3) of the Special Pledges Act, which introduces an obligation for the pledge creditor
to announce in the register that the pledged property is being sold under specified conditions.
This provision ensures publicity of the sale and prior disclosure of its essential terms. The legal
position of the depositary and the manager of a commercial enterprise is also examined, and in
the second section the position of the pledge creditor is analyzed in the context of the legislative
amendments introduced to enhance legal certainty in the realization of the pledge. Particular
attention is also paid to the competition between creditors when enforcement is simultaneously
carried out under the Civil Procedure Code, the Tax and Social Security Procedure Code, and the
Commerce Act (in insolvency proceedings) — an issue of major practical importance that was
addressed by the amendments to the Special Pledges Act in 2016. The final section summarizes
the conclusions drawn from the comparative analysis of the legal positions of the pledgor and the
pledge creditor.

Chapter Four occupies a central place in the research, as it examines the procedural legal
remedies available to the pledgor in cases of unlawful commencement of enforcement. The
various forms of judicial protection provided in favor of the pledgor are analyzed. Issues relating
to the contestation of the claim or the pledge right, the suspension of the registration of
enforcement, the protection under Article 536 of the Civil Procedure Code, the imposition of
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interim measures under Article 397(1)(3) of the Civil Procedure Code, and other remedies are
examined.

The conclusion summarizes the results of the research both as a whole and separately for each
of the four chapters, presenting a number of conclusions on the issues examined and outlining
proposals de lege ferenda.

The dissertation contains a substantial scientific apparatus comprising 233 footnotes. An
extensive bibliography in Bulgarian and foreign languages is provided, including 38 monographs
and textbooks in Bulgarian and 10 monographs in foreign languages. In addition, 46 articles and
studies published in Bulgarian journals and collected volumes are cited.

The dissertation is distinguished by a clear academic style, accessible and understandable
language, and a well-structured logical presentation. The doctoral candidate demonstrates skill in
working with legal institutions, analyzing and comparing them convincingly. It should also be
noted that the dissertation is properly structured and technically well formatted, including the
arrangement of the text and the citation of sources in footnotes.

IV. Scientific and applied contributions

According to the requirements of the Act on the Development of the Academic Staff in the Republic
of Bulgaria (ADASRB), the evaluation of a dissertation must establish the presence of scientific
results constituting an original contribution to science, demonstrating in-depth theoretical
knowledge in the relevant field and the ability to produce independent scholarly work. The
dissertation by Emil Lukaev meets these requirements.

The dissertation represents a comprehensive, well-structured and logically organized scholarly
work devoted to a topic that is highly relevant from both a theoretical and a practical perspective.
In my view, the doctoral candidate has accurately assessed and summarized his contributions,
which have already been examined in detail in the analysis of the individual chapters of the
dissertation. Overall, they may be presented in the following order:

1. The topic concerning the protection of the pledgor in cases of unlawful commencement of
enforcement under the Special Pledges Act has not previously been examined in a comprehensive
manner, despite the existence of a substantial body of scholarly literature on the institution of the
special pledge. This has enabled the doctoral candidate to trace its historical development from
Roman law to the present day, with particular emphasis on the most recent amendments to the
legal framework.

2. A significant contribution is the critical analysis of the legal framework governing special
pledges, and in particular the procedural legal remedies available to pledgors following the
amendments to the Special Pledges Act (promulgated in the State Gazette, No. 105 of 30 December
2016), in which the author explains why the objectives proclaimed in the draft law have not been
fully achieved.

3. The doctoral candidate’s analysis of the existing legal remedies available to both the pledge
creditor and the pledgor should be positively evaluated, as well as his conclusions regarding the
strongly dominant position of the pledge creditor in relation to the pledgor, who is not provided
with adequate statutory means of protection even in cases of clearly unlawful commencement of
enforcement under Chapter Seven of the Special Pledges Act.
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4. Of contributory significance are the substantial and clearly formulated de lege ferenda proposals
set out in the dissertation, such as:

e introducing a statutory possibility for the pledgor to submit a request under Article 390
of the Civil Procedure Code for the imposition of security for a future claim under Article
36 of the Special Pledges Act, through the interim measure of suspension of the
registration of the commencement of enforcement in the Central Register of Special
Pledges or another relevant register, pursuant to Article 397(1)(3) of the Civil Procedure
Code, respectively a request under Article 389 CPC in pending court proceedings;

e providing the possibility for the pledgor to submit an application for suspension of
enforcement under Article 536 CPC, by analogy with Article 19(7) of the Commercial
Register and Register of Non-Profit Legal Entities Act and Article 536(3) CPC;

e supplementing Article 26(3) of the Special Pledges Act regarding the circumstances
subject to registration and the acts subject to publication, in order to regulate the
possibility of publishing acts for suspension under Article 397 CPC, or alternatively
suspension of the registration of the commencement of enforcement under Article 536
CPC;

e introducing a substantive legal safeguard allowing the pledgor to submit a response to the
notification from the pledge creditor under Article 33(1) of the Special Pledges Act, by
which the pledgor is informed of the registered commencement of enforcement;

e amending Article 37(1) of the Special Pledges Act so as to create a guarantee that the
pledge creditor will notify the pledgor of the registration of the commencement of
enforcement;

e amending Article 536(3) of the Civil Procedure Code, which currently incorrectly refers to
Article 19(6) of the Commercial Register and Register of Non-Profit Legal Entities Act,
instead of Article 19(7) of the same Act, thereby reflecting the creation of the new
paragraph 7 (formerly paragraph 6) introduced by State Gazette, No. 82 of 2024.

These and a number of other contributions of the dissertation correspond to its content and
objectively reflect the achievements of the doctoral candidate. According to the requirements of
the ADASRB, the dissertation of Emil Lukaev presents scientific results constituting an original
contribution to legal science and demonstrates profound theoretical knowledge in the relevant
field as well as the ability to produce independent scholarly work.

V. Main critical remarks and recommendations

In my opinion, certain critical remarks may also be made regarding the work “Protection of the
Pledgor in Case of Unlawful Commencement of Enforcement under the Special Pledges Act.” Such
remarks are inevitable with respect to any scholarly work and are intended to assist the author in
a possible subsequent edition of the book.

With regard to the structure of the research and its correspondence with the topic of the study, it
should be noted that there is a certain imbalance between the individual chapters, both in terms
of their volume and with regard to the significance of the research conducted within the respective
sections. I consider the introductory part to be somewhat overly detailed and capable of being
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shortened so that the emphasis contained in the exposition of the individual chapters is not
diminished.

In Chapter One, Section |, item 3, an attempt is made at a comparative legal analysis, which I find
to be too brief (approximately one page). It merely presents two viewpoints regarding the origin
of the special pledge (whether it follows the legislative model of the United States or of England),
without undertaking a broader comparative analysis with the legal frameworks of other
countries, for example EU Member States. Such an analysis would enrich the discussion and could
provide the author with additional ideas that might be reflected in proposals for amendments to
the legal framework, particularly by expanding the discussion in Chapters Three and Four.

In Chapter Two, where enforcement against the various categories of pledged property is
examined (pp. 102-112), a more comprehensive commentary on case law is lacking, despite the
fact that such case law is abundant.

Chapter Three comprises 44 pages, while Chapter Four consists of only 24 pages, which creates
an imbalance in the presentation of the material. The discussion in these chapters, which
constitutes the substantive core of the dissertation, could be strengthened through a more
extensive comparative legal analysis of the legislation of other EU Member States. Such an
approach would further enrich the positions and conclusions reached by the doctoral candidate.

The titles of Chapters One and Two could also be refined, as I find them somewhat overly
extensive.

VI. Conclusion

The dissertation of Emil Kostadinov Lukaev, entitled “Protection of the Pledgor in Case of Unlawful
Commencement of Enforcement under the Special Pledges Act,” contains scientific and applied
research results that constitute an original contribution to legal science and meet all the
requirements of the Act on the Development of the Academic Staff in the Republic of Bulgaria
(ADASRB), its implementing regulations, and the Rules on the Conditions and Procedure for
Acquiring Academic Degrees and Holding Academic Positions at the Institute for the State and the
Law of the Bulgarian Academy of Sciences.

In conclusion, I give a positive evaluation and propose that the scientific jury award Emil
Kostadinov Lukaev the educational and scientific degree “Doctor” in the field of higher
education 3. Social, Economic and Legal Sciences, professional field 3.6 Law, scientific specialty
“Civil and Family Law”, within the Civil Law Sciences Section, doctoral programme “Business /
Commercial Law.”

Prepared by:

Prof. Dr. Yanka Tyankova
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