o

IIpencenarens Ha HAy4HOTO

KYPH, CbIJIaCHO 3arOBe] Ha JUPEKTOPA
Ha WJIIT na BAH Ne P/1-09-43 ot
01.04.2026 r.

PEOEH3USA

ot npo¢. 1-p Mapusa I'appansioBa CinasoBa ot Copuiickusi yHMBEpPCUTET
»CB. Kiitument Oxpuacku”

OTHOCHO: AucepTalMoHHus Tpya Ha MuHa Etuenosa flHeBa, penoseH
nokTopaHT B cekuusTa [lyonmunonpasuu nayku* B /111, Ha Tema
,3AILIMTA CPEILY HEOCHOBATEJIHUTE JIEUCTUBS 1
BE3JIEVICTUBS HA AIMHUHUCTPALTUATA,

3a MPUCHKIAHE Ha HAyYHA U 00pa30BaTesHa CTENEH JOKTOp IO MpaBo, B
oOnacTTa Ha BHUcIIe oOpa3oBaHue 3. ,,ColMaTHU, CTOIAHCKU U MPABHU
Hayku“, mpodecuoHanHo HampasieHue 3.6. ,,[IpaBo®, ¢ HayueH pbKOBOIUTEI
npod. 1-p Becenuna Kanatoa-byukosa

YBaxkaema rocroxo mpejaceaaTe,

Cnc 3anoBen Ha aupekropa Ha MJIIT vHa BAH Ne PJ1 09-43/01.04.2026
T. 32 YTBBPKJABaHE HAa HAYYHO KypH 3a ITPOBEKIAaHE Ha IPOLIEAYypa 3a 3aluTa
Ha JIUCEePTAllMOHHMS TPY] Ha TeMa ,,3allliuTa CPelly HEOCHOBATEIHU AEHCTBUS
u Oe3meicTBHs Ha aJMHUHHCTpanusaTa“, ¢ aBTop Mwuna SHeBa, penoBeH
JOKTOpaHT B cekmusTta ,IlyonmuunonpaBam nayku B W, mokTopcka
nporpamMa ,,AIMUHHCTPATUBHO NPaBO U AaJAMUHUCTPATUBEH IMpoiec’, 3a
MPUCHXKJAaHEe Ha HaydyHaTa U 00pa3oBaTeNIHA CTEMEH JOKTOP MO MPaBO, ChbM
ONpEeAEIIeHa 32 YWIEH Ha MPOLIECHOTO KYPH, @ HA IbPBOTO 3aCEIAHUE HA KYPUTO

- 32 PELCH3CHT Ha JUCEPTAMOHHUS TPYA.



3a peleH3us € NMpeACTaBeH AUCEPTALMOHHUS TPYyA Ha KAaHAMAATA U OT
CBI'BTCTBALIATE TO MaTE€pUaIM € BHUAHO, Y€ C€a U3IBIHEHU 3aKOHOBUTE
M3HCKBaHMs 3a MyOJMyYHATa 3allliTa Ha AMCEpPTAalMsTa, ChIVIACHO 3aKOHA 3a
pa3BHUTHE Ha akajeMU4Hus chbcTaB Ha PenybOnuka buarapus, III3PACPE u
[IpaBunHMKa 3a yclnoBHsATa W pena 3a npuaoOuBaHe Ha HAYYHU CTENEHU U

3aeMaHe Ha akajeMu4Hu JrbxHocTd B MJIIT Ha BAH.

JlokymeHTanusTa, TpeACTaBeHa Ha HAy4YHOTO JKypH IIOKa3Ba, ue
KaHIUAAThT € 3aBbpiiw npaBo B FOpuauueckus daxkynrer Ha Coduiickus
yHuBepcurer ,,CB. KiiumeHT OXpUACKH , 3a4KCIIEH € KaTO PEIOBEH JOKTOPAHT
cbe 3amoBen Ha gupekropa Ha MJIIT mva BAH Ne PJ] 09-01/12.01.2023 r. u
CHOTBETHO € OTUHUCIICH ChC 3anoBe Ha qupekTopa Ha MJIIT na BAH Ne P/T 09-
01/19.01.2026 r., ¢ mpaBO Ha 3allWTa, Ha OCHOBaTa Ha KOETO € H3JajcHa
3aroBe/ITa 3a My0JIMYHa 3aIuTa.

JlucepTalMOHHUAT TPYJ € NOCBETEH Ha TeMa, KOSTO 3a MbPBHU I'bT CE
pasriaexzia B JOKTpUHATA Ha aIMUHUCTPATUBHOTO MTPAaBO U IMUHUCTPATUBHUS
OpolleC M HU3CJEeABAa MPAaBHUSA XapakTEp Ha HEOCHOBATEIHH JEWUCTBUS M
Oe37eiCTBUS Ha aJMUHUCTpAIUsTA B OTHOIICHHUSTA MEXIy IbpKaBata,
IbPKABHUTE OPTaHU, TPAXKJAHUTE U TEXHUTE OpraHu3aluu. AKTyaqHOCTTa Ha
M3CIIEIBAHETO C€ JIMKTYyBa OT HOBOCTTA Ha MpPAaBHUS WHCTUTYT, BBBEICH C
npreMaHeTo Ha AaMuHHCTpaTHBHONIponecyanHus koaekc(AIIK) mpe3 2006 r.
1 OT OTCHhCTBUETO HA JOKTPUHAIHU U3CIICIBAHUA 34 HETO.

JIOKOJIKOTO ~CBHINECTBYBAT HAy4YHH OMUTH OIM30 10 TeMara Ha
qucepTanuaTa |y Hac, MarepusAra € pasriekJaHa CIOpaguyHO U 0
CHITBTCTBAIIN TIOBOJIU, & HE CTHEIMAIHO M TO 3a CIY>KeOHU HYXIU Ha MecTaTa
W JIMIaTa, AHTKUPAHW C HEOCHOBATEIHU JCUCTBUS W O€3/elCTBHUS Ha
aJIMUHUCTpALIUSTA.

Taka ¢ mnpomsiHara Ha (QuiocodusiTa Ha ypexKIAaHETO Ha
aJIMUHHUCTpaTUBHUTE NpaBooTHomeHus B AIIK, nucepraimoHHUAT TPy Ha
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Muna JSlHeBa € I'BPBOTO HAydyHO H3CJIEABAHE Yy HAC, IIOCBETEHO Ha
HEOCHOBATEJIHUTE JCHCTBUA W O€3AelCTBUS Ha aJMUHUCTpalusATa B
MaTepUaTHOTO aAMUHUCTPATUBHO MPABO U AJIMUHUCTPATUBHHUS TIPOIIEC.

JlucepTallmOHHOTO M3CJIEABAHE OCMHCIS AJIMUHHCTPATUBHOIPABHO
HOBOBBBEJICHUTE IMOHATUS U CIIOCOOMTE 3a 3aluTa Cpenry TiIX, upes
ChIIOCTaBKaTa MM ¢ OOIIUTE TpaBuja Ha AJIMUHUCTPATUBHOINPOIECYATHU S
KOJIEKC TI0 MpEeKpaTsIBaHe Ha HE3aKOHOCHOOpa3HU NEUCTBUS WU 0e31eHCTBUS
Ha aJIMUHUCTPATUBHUTE OPTraHU U HICKOBOTO MPOU3BO/ICTBO 3a 00E3IIETEHHE HA
NPUYMHEHU BPEIU OT THX.

Taka c HoOBenu3alusATa Ha 3aKOHOJATEJICTBOTO CE€ JlaBa HAyajJoTO Ha
HAy4YHU OIHUTH, KOUTO Ype3 MPUHOCUTE Ha PEICH3UpaHusl TPyJ ca A00po
Ha4yaJo KaKTO 3a TeOopHsiTa, Taka M 3a MpaKTUKaTa B €JlHa HE OCOOEHO
NpUBJIEKaTEIHA M TPYyAHA 3a M3CIEAOBATENIUTE, HO OCOOEHO BaKHA 3a
yIpaBIE€HUETO, 00IACT HA MPABOTO.

AHanu3bT Ha JefcTBamaTa npaBHa ypeada u ocoOeHO Ha Ch3JajieHaTa
cnen nmpuemaneto Ha riiaBa |1l AIIK npakTuka, Boau 10 000CHOBaHU M3BOIH,
OTHOCHO Pa3BUTHETO HA MHCTUTYTA U MEPCHEKTUBUTE HA YChBBPIICHCTBAHE HA
3alMTaTa Cpenry HE3aKOHOCHhOOpasHW JEUCTBUS WU Oe3nelcTBUS  Ha
aIMUHUCTPATUBHUTE OPraHd, OTHOCHO MPOOJEMHUTE, KOUTO C€ cpemiar B
MpaKkTUKaTa U HAYMHUTE 3a MPEOAOJIABAHETO UM M CTUTa JI0 MPEIJIOKEHHUS C
orneq Ha OBAEHIOTO 3aKOHOJATENICTBO, YMHTO MPUHOCEH XapakTep e
0e3CIopeH.

JlucepTaulMOHHUAT TPy ChAbPKA MPOyYBaHE, aHAJIU3 U MPOCIIE/ISIBAHE
Ha HOpMAaTHBHATa ypeJ0a Ha HAllMOHATHOTO 3aKOHOJIATEJICTBO U OTHOCUMOTO
npaBo Ha EBpONENWCKHs CBHO3 OTHOCHO HEOCHOBATEIHUTE JIEUCTBHUS U
0e37eiCTBUS HA AIMUHUCTPAIIHSITA.

YBOIBT Ha U3CIAEABAHETO MOCTABsl BBIPOC, YMUTO OTCOBOP OMpPEAEIs

CTpyYKTypaTra Ha Tpyda IO CAHH HCTPAAWIMOHCH HAYWMH, 4 HMMCHHO O4dJIH



HEOCHOBATEIHUTE JEUCTBUS U O€3[eiCTBUA Ha aJMHUHUCTpaluara ca
aIMUHUCTPATUBHU aKTOBE WJIM PA3rPAaHUYCHUETO UM OT TAX € CHIIECTBEHO 3a
MpereHKaTa Ha BB3MOXKHOCTTA 3a 3alllUTa Cpelly HeOJaronpusTHUTE UM
MOCJICAUITY WIIH 3alUTaTa MOKE J1a C€ pa3BUeE caMo MO CICIHATHUS PeJl Ha L.
250 u cin. m uin. 256 AIIK, a He o oO1us pef 3a 3aluTa Cpely HHANBUAYaTHU
U o0IM afMUHUCTPATHUBHU akToBe. T03U BBIpPOC obema Iisiata Teopus Ha
MaTepUaTHOTO aJIMUHUCTPATUBHO MPABO U MPEANOCTaBs €Ha rojisMa IIbpBa
rJIaBa, pasjelieHa Ha IIECT 4YacT, 3a Ja U3SICHU TeOopeTHYHAaTa OCHOBA Ha
NpaBHUS MHCTUTYT Ha HEOCHOBATEIHUTE JEWUCTBUS U Oe31eicTBUS Ha
aIMUHUCTpALIMSTA U 1a TPEATIOCTABH MPOIECYATHUTE MOCISIUIIN Ha 3aIuTaTa
Cpelry TsX.

IIspBaTta rnaBa wusxoxknga or anamu3za Ha AIlIK, koiito karto
KoAuGUKaIKs HAa aIMUHUCTPATUBHUSA MpolLiec, 00XBallla ChIIECTBYBAIIUTE J10
IPUEMAHETO My UHCTUTYTH OT 3aKOHAa 3a BBpXOBHUS aJMUHHUCTPATUBEH CbhJI
(o6H., B, 6p. 122 or 1997 r.; moci. w3M. W JOI.), OT 3aKoHa 3a
aIMAHUCTPATUBHOTO TIPOuU3BOIcTBO (00H., JIB, O6p. 90 ot 1979 r.; mocn. uzm.
U JIOML.), OT 3aKOHa 3a MPeI0KECHHITa, CATHAIIUTE, KaJIOuTe U MoouTte (00H.,
B, 6p. 52 ot 1980 r.; mocI1. U3M. U JOIL.) ¥ OT 3aKOHA 33 aIMUHUCTPATUBHOTO
obcnyxBaHe Ha PU3HUECKUTE U opuandeckuTe auna (o6H., 1B, 6p. 95 ot 1999
I.; IOCJI. U3M.), 1 KOUTO C IPUEMAHETO MYy CE OTMEHSIT.

[IspBara riaBa npeacraBs aHAIW3 HA JEUCTBUATA M Oe37eHCTBHATA Ha
aIMUHUCTpALUATa B JIPYTH MPABHU CUCTEMHU M CIIOCOOWTE 3a 3alluTa MpU
HE3aKOHOCHOOpPAa3HOCT, KAaTO W CPABHUTEIHONPABHO M3CJIEABAHE Ha
Cpe/ACTBaTa 3a OTCTPaHsBaHE HA MOCIEIUIINTE OT HEOCHOBATEIHUTE ICUCTBUS
u O6e3nerictBus Ha agmuaucTpanusaTa B CALLL, I'epmanus u @panmms.

BbB BTOpara 4YacT Ha rjaBa mbpBa JOKTOPAHTHT JEMOHCTpHUpA
3a1bJIOOUYEHO OIMO3HABAaHE HA TEOpUATA HA MATEPUATTHOTO aAMUHUCTPATUBHO

MpaBO IMpHU ChIOCTaBKa Ha Oene3uTe Ha WHAUBUIYyATHUTE U OOIIMTE



aJIMUHUCTPATUBHU  aKTOBE C  JelcTBUATA ©  Oe3nedcTBUsiTA  Ha
aIMHUHUCTPALIMATA, 32 J1a U3BEJC ONTHUMAJHUS MEXaHU3bM 3a 3alUTa CPEeIly
HEMPaBOMEPHUTE UM TIOCJICIUIIN, HA OCHOBATa HA IMHAMUYHUS TU(epeHIIupaH
MOJXO/I.

Ilo ecTecTBeHaTa cCUCTEMATHKA HA U3J0KEHUETO AHAJIU3BT € MOCBETEH
Ha BHJIOBE aJMHHUCTPATUBHU aKTOBE, M3JABAHU OT aAMUHHUCTpALUITA, KbM
yusaTO KBajdudpukamus Ouxa MOrIM Ja ObJaT OTHECEHU [EeHUCTBUATA H
Oe3ZeiicTBUsATA HAa OpraHUTe Ha M3MbJIHMTENHaTa BiacT. [Ipocienenu ca
CXOACTBaTa C MBJIYAIMBUSA OTKa3 M CBIVIACUETO M Pa3pPOCTPAHEHOTO
pazOupaHe 3a KOHKJIYJICHTHHUS XapakTep Ha (DaKTUYECKUTE JNEHUCTBHS, KOUTO
JOKTpUHATA TIpUpaBHIBAT Ha Oe3nelicTBus. [Ipuema ce, ye HEOCHOBATEITHUTE
nercTBHs U 6€31eUCTBUS Ha aIMUHUCTPAIIUATA TIPEICTABISIBAT MHANBUIYaTHU
aIMUHUCTPATUBHU aKTOBE, U3Pa3eHU C KOHKIYIACHTHU JIeUCTBUS, pa3Oupane,
KOETO aBTOPHT MOCIIEIOBATEIIHO U apTYMEHTUPAH OCIOPBA.

Yact Tpera OT ry1aBa HbpPBAa BCHIIHOCT HOCH HJAEOJOTHATA Ha
U3CIIEIBAHETO, 3allOTO ChAbpPKA MPAKTUYECKH YKA3aHUs, W3BEICHU OT
aHaiM3a Ha chlie0HAaTa MPAKTHUKA U PA3BUTHUETO HA aIMUHUCTPATUBHOIPAaBHATA
NOKTPUHA, OTHOCHO 3alllUTaTa CpEIly HEOCHOBAaTEIHUTE JCHCTBUS H
0e37eiCTBUS HA AIMUHUCTPALIHSITA.

YeTBbpTaTa YACT HA IJIABA MbPBAa € MOCBETCHAa HAa (hAKTUUECKUTE
XapaKTepUCTUKH Ha NEUCTBUATA U O€3eHCTBUATA HA a[IMUHUCTpAIUATA U Ha
MOpOLUTE, OT KOWUTO Te cTpajar. TyK H3CIEABAHETO NPEACTABIISIBA €IIHA
cuMOuro03a MeX 1y JOKTpUHaTa, cbTBOpeHa oT Kuno JlazapoB u BuxxaaHusiTa Ha
XKusko CraneB 3a HOpMaTWBHAaTa Cwia Ha (HDaKTHUECKOTO, MPETBOPEHH B
MpaKTUKaTa Ha DBbpXOBHHUS aIMHHUCTPATHBEH CbJ IO TMpeaAMeTa Ha
npousBoAcTBaTa no wi. 256 u 257 AIIK. AHanu3upaHo € CTaHOBHILETO, Y€
HEOCHOBATEIIHUTE JEUCTBUA M O€3/IeUCTBUSI, KOUTO Ca pPErjaMEHTUPAHU B

rnaBa netHaaecera Ha AIIK ca dgakTuyecku, a He IOPUAMYECKU ACHUCTBUS U



0e31eiCTBUSA, CHOTBETHO HE TNPEJCTaBIABAT aJMUHUCTPATUBHU aKTOBE.
BCAKAKBHU (PaKTHUECKH JEUCTBUS, KOUTO HE Ca aIMUHUCTPATUBHHU AKTOBE U HE
C€ M3BBPIIBAT B M3IIBJIHEHUE HAa aJMUHHUCTPATHUBHU aKTOBE WJIM Ha 3aKOHA.‘
ABTOPBT H3PUYHO pasrpaHWyaBa 3allUTaTa Cpelly aIMHUHUCTPATUBHUTE
AaKTOBE U Cpelly M3NBJIHECHUETO HA aJIMUHUCTPATUBHU AKTOBE OT Ta3H CpEILly

HeﬁCTBHHTa u 663I[€I710TBH51T3 10 pC€ia Ha TI'JiaBa MCTHAJACCCTA.

I'naBa BTOpa € MOCBETEHAa Ha 3alllUTaTa CPEUly HEOCHOBATEIHUTE
NeHCcTBUS U O€3/IEUCTBUS HAa aIMUHUCTpPAIUATA U ChOTBETHO UMa XapaKTep Ha
U3Clie/IBAaHE Ha TMPOIIECYJHUTE ACIEKTH Ha MHCTUTYTa, KaTO B 3HAYUTEIICH
o0eM e M3JI0KeHa TpaKTUKaTa U CJIabOCTUTE Ha TEOPHUsITa M €CTECTBEHO €
MOCTUTHATO TPUHOCHO pa3OHMpaHe 3a CaMOTO ChIbpPKAHWE HAa OCHOBHHUTE
NOHATUSA, TEXHHUTE BUIOBE, KOHTPOJBT BBPXY OpPraHUTE, aBTOPH Ha
HE3aKOHOCHOOpa3HUTE JEUCTBUS U O€3AeCTBUS UM TEPCIEKTUBUTE B
YCHhBBPIIECHCTBAHETO HA 3aLUTATa CPEULy TX.

O60011eHa e chie0HaTa MPaKTUKa, KOSTO MPUEMa, Y€ XUMTOTE3UTE I10 UJI.
256, an. 1 u 2 AIIK ca nBe OTIETHU XUIIOTE3U U MPAKTHUKATa, CIIOPE] KOSTO €
HaJIULE €Ha XUIIOTE3a, KaTO B €1HATa AJINHES € PErJIaMEHTUPAH PEAMETHT Ha
3alllKTa, a B Apyrara peIbT Ha 3alluTa.

N3non3Bana € chabpkaTenHaTa 4acT Ha T. 8§ OT ThIKyBaTteimHo
noctaroBienrne Ne2 ot 19.05.2015 r. va O6moto crbpanue na 'K na BKC u
OCC ot I u IT konerust na BAC.

CnenuanHo BHMMaHHUE € OTIEJIEHO Ha 3amuTaTta no EBpomeiickara
KOHBEHIIMS 3a MpaBaTa Ha YOBEKA U OCHOBHUTE CBOOO/IU, KATO € U3SICHEHO, Ye
3alllUTa Cpelly HEOCHOBATEJHUTE JEWCTBUS HAa aJAMUHUCTpALUITa UEIU
OBpP30TO WM TMPEYCTAHOBSIBAHE, KOETO HE CHOTBETCTBA HA 3aMHUCHJIA Ha
MPOU3BO/ICTBaTa MO KOHBEHIIUATA, HO CJIEJBAa J]a C€ HaMEpH MEpPCIEKTUBA HA

HU3II0JI3BAHCTO Ha 3aluTaTa II0 KOHBCHIMATA, KOATO LCIIN 6630H0pHOCT n



UMEHHO B HEsl MOXKE JIa C€ HaMepH MPAKTHYECKO MPHIOKECHUE 3alUTaTa I10
pena va EK3ITHOC.

OrpoMHa 1o eCTEeCTBOTO CH M 0 o0eMa cu paboTa e U3BbpIICHA, 32 J1a
ce wu3ciueABa M 0000 cbhbaeOHAaTa NpakTUKa © Ja C€ HampaBAaT
NPaBHOIPUIIOKUMHUTE U3BOIU, KATO HE Ca CIICCTCHU YCHUJIHS B KOJTMYECTBEHO,
HO U B KAY€CTBEHO OTHOIICHHUE MIPU U3BJIMYAHETO HA U3BOIUTE U MPETTOPHKUTE.

W3cneiBaHETO € KAaTerOPMYHO W HE MPOMYCKa BB3MOXHOCT Ja
KOHCTAaTHUpa MPa3HOTHTE B ypeabara M IMOPOIUTE B MpaBOpa3gaBaTeIHATA
NpaKTUKa, KOUTO JOPH M Jia He ca u3BeAcHU B mpenopwku de lege ferenda,
MOraT Ja Ce¢ Pa3BUAT NpPU MyOJIMKYBaHETO HA TPyAa B MOHOrpadus cliea

3afurara My.

KanauaaTsT nMa Tpu myOJIMKaIMK 10 TeMaTa Ha JUCEPTAIMOHHUS TPYI,
KaKTO CJIe/IBa:

] HeocHoBatennute aevictBus 1o wi. 250 ot AIIK daktudecku unu
IOpUIMYECKH  XapakTep  mputTexaBar?  HeocHoBaTenHuTe — AeHCTBUS
IPEACTaBIABAT JIM BOJCU3SIBICHUE?, TyOJIMKyBaHa B CII. ,,AIMUHHACTPATUBHO
npaBochaue, ronuaa XX VIII, 6poii 1, sayapu-despyapu 2025 r.

[J TlpencraBnsBatr 11 HEOCHOBATCIHUTE JCHCTBUS W O€3CHCTBUSA Ha
aIMUHUCTpALIMATA, aIMUHUCTPATUBHA aKTOBE MO CMHUCHIA Ha 4. 21, ain. 1 u
an. 4 ot AIIK?, my6nukyBana B ci. ,,001ecTBo u mpaBo‘, mapt 2025 r.

[J IIpeki1y3uBEeH JI1 € CPOKBT, pErJIaMEHTHPAH ¢ HopMaTa Ha 4. 256, ain.
2 0T AIMWHUCTPATUBHOIIPOIECYaTHUS KOJEKC, ITyOJIMKyBaHa B CII.

»AIMHHUCTPATHBHO npaBochaue’, roquna XX VIII, 6poii 4, ronu-asryct 2025

Enna pernieH3ust ¢ HemrbiaHa 0€3 KPUTHYHH OIICHKH W HM3CJICABAHETO Ha
HEOCHOBATEJTHUTE JCHCTBUSA U Oe37eHCTBUS Ha aAMUHHCTpalnusITa Ha MwuHa

SneBa He Ou 3acimyxaBajio ogoOpeHue 0e3 MpenopbKu. 3aAbI0O0UEHUAT TPYI



Ha JOKTOPAHTHT Mpernojara MoBeYe M3BOJAM B TEOPETHUYEH IUIAH M MOBEYE
NEpPCHEeKTUBEH TOIJIe[l Ha NpPOU3BOJACTBaTA 1O  OOE3IIETEHHE Ha
HEOJIaronpUsATHUTE TMOCIEAUIIM OT TAX.

Peannurte npenopbku ob6adye ce OTHACAT 10 IOPUAUYECKUS €3UK, KONTO
MOJJIC)KM Ha TMPELUU3eH MPOYUT U PENaKivs, Ha M3SACHSIBAHE JO Kpail Ha
CBhABPKAHUETO HA CIIOPHUTE MOHATHS U MEPCIEKTHBATa Ha 3alluTaTa Cpelry

TAX.

B 3akiitoueHue 1aBam MojoKUTENHA OLICHKA Ha TPYAa, Ha IPUHOCHUS MY
XapakTep U ChOTBETCTBHETO MY C MPUJIOKUMUTE 3aKOHOBH M IMOA3aKOHOBU
M3MCKBaHUA W TpeJjlaraM Ha HAy4YHOTO XYypH Ja riacyBa 3A MPUCHKIAHETO
Ha Hay4yHaTa ¥ oOpa3oBaTeliHa CTENEH JOKTOp Mo nmpaBo Ha MuHa Etuenona

SlaeBa.

04.05. 2026 r.

rp. Codus npo¢. a1-p Mapus I'aBpansioBa CiaBoBa



To

The Chair of the Scientific Jury, pursuant to Order No. RD-09-43 of the Director of
the Institute of Philosophy at the Bulgarian Academy of Sciences dated April 1,
2026

REVIEW

by Prof. Dr. Maria Gavrailova Slavova of Sofia University “St. Kliment Ohridski”

regarding: the dissertation of Mina Etienova Yaneva, a full-time doctoral student in
the “Public Law Sciences” section at the Institute of Legal Studies, on the topic
“DEFENSE AGAINST UNJUSTIFIED ACTS AND OMISSIONS OF THE
ADMINISTRATION,” for the award of the academic and educational degree of
Doctor of Law in the field of higher education. 3. “Social, Economic, and Legal
Sciences,” professional field 3.6. “Law,” supervised by Prof. Dr. Veselina Kanatova-
Buchkova

Dear Mrs. Chair,

By Order of the Director of the Institute of Public Administration (IPA) at the
Bulgarian Academy of Sciences (BAS) No. RD 09-43/01.04.2026, appointing a
scientific jury to conduct the defense procedure for the dissertation titled “Protection
Against Unjustified Actions and Omissions by the Administration,” authored by
Mina Yaneva, a full-time doctoral student in the “Public Law Sciences” section at
the Institute of Public Administration, doctoral programme “Administrative Law and
Administrative Procedure,” for the award of the academic and educational degree of
Doctor of Law, | have been appointed as a member of the jury in question, and at the

jury’s first meeting, as a reviewer of the dissertation.



The candidate’s dissertation has been submitted for review, and the accompanying
materials indicate that the legal requirements for the public defense of the dissertation
have been met, in accordance with the Law on the Development of Academic Staff
of the Republic of Bulgaria, the Regulations for the Implementation of the Law on
the Development of Academic Staff of the Republic of Bulgaria, and the Rules on
the Conditions and Procedures for the Award of Academic Degrees and the Holding

of Academic Positions at the Institute of Law of the Bulgarian Academy of Sciences.

The documentation submitted to the scientific jury shows that the candidate
graduated with a degree in law from the Faculty of Law at Sofia University “St.
Kliment Ohridski,” was enrolled as a full-time doctoral student by Order of the
Director of the Institute of Legal Studies at the Bulgarian Academy of Sciences No.
RD 09-01/January 12, 2023, and was subsequently dismissed by Order of the
Director of the Institute of Philosophy at the Bulgarian Academy of Sciences No. RD
09-01/January 19, 2026, with the right to defend his dissertation, on the basis of

which the order for the public defense was issued.

This dissertation addresses a topic that is being examined for the first time in the
doctrine of administrative law and administrative procedure, and explores the legal
nature of unjustified acts and omissions by the administration in the relationships
between the state, state bodies, citizens, and their organizations. The relevance of the
study stems from the novelty of the legal institution introduced with the adoption of
the Administrative Procedure Code (APC) in 2006 and the absence of doctrinal

research on it.

To the extent that there are academic studies in Bulgaria related to the dissertation’s
topic, the subject has been addressed sporadically and in passing, rather than
specifically and for the practical needs of the entities and individuals involved in

unjustified actions and omissions by the administration.



Thus, with the shift in the philosophy governing administrative legal relations under
the Administrative Procedure Code, Mina Yaneva’s dissertation is the first academic
study in Bulgaria dedicated to the unfounded acts and omissions of the administration

In substantive administrative law and administrative procedure.

The dissertation examines the newly introduced concepts in administrative law and
the means of protection against them by comparing them with the general rules of
the Administrative Procedure Code regarding the cessation of unlawful acts or
omissions by administrative bodies and the action for compensation for damages

caused by them.

Thus, the amendment of the legislation marks the beginning of scholarly endeavours
which, through the contributions of the reviewed work, represent a solid foundation
for both theory and practice in a field of law that is not particularly appealing or easy

for researchers, yet is of paramount importance for governance.

An analysis of the current legal framework, and particularly of the case law
established following the adoption of Chapter 111 of the Administrative Procedure
Code, leads to well-founded conclusions regarding the development of the institution
and the prospects for improving protection against unlawful acts or omissions by
administrative bodies, regarding the problems encountered in practice and the ways
to overcome them, and offers proposals for future legislation, the value of which is

indisputable.

The dissertation contains a study, analysis, and review of the regulatory framework
of national legislation and the relevant European Union law regarding the unjustified

actions and omissions of the administration.

The introduction to the study poses a question whose answer determines the structure

of the work in an unconventional way, namely, whether the unfounded actions and



omissions of the administration constitute administrative acts, or whether
distinguishing them from such acts is essential for assessing the possibility of
protection against their adverse consequences, or whether such protection can be
sought only through the special procedure under Art. 250 et seq. and Art. 256 of the
Administrative Procedure Code, rather than under the general procedure for
protection against individual and general administrative acts. This issue encompasses
the entire theory of substantive administrative law and requires a substantial first
chapter, divided into six parts, to clarify the theoretical basis of the legal institution
of the administration’s unjustified acts and omissions and to set the stage for the

procedural consequences of the defense against them.

The first chapter is based on an analysis of the Administrative Procedure Code,
which, as a codification of administrative procedure, incorporates the institutions
existing prior to its adoption under the Law on the Supreme Administrative Court
(published in the State Gazette, No. 122 of 1997; as last amended and supplemented),
the Administrative Proceedings Act (published in the State Gazette, No. 90 of 1979;
as last amended and supplemented), the Act on Proposals, Reports, Complaints, and
Petitions (published in the State Gazette, No. 52 of 1980; as last amended and
supplemented), and the Law on Administrative Services to Natural and Legal
Persons (published in the State Gazette, No. 95 of 1999; as last amended), and which

are repealed upon its adoption.

The first chapter presents an analysis of the actions and omissions of the
administration in other legal systems and the remedies available in cases of illegality,
as well as a comparative legal study of the means for remedying the consequences
of the administration’s unjustified actions and omissions in the United States,

Germany, and France.



In the second part of Chapter One, the doctoral candidate demonstrates a thorough
understanding of the theory of substantive administrative law by comparing the
characteristics of individual and general administrative acts, along with the actions
and omissions of the administration, in order to identify the optimal mechanism for
protection against their unlawful consequences, based on a dynamic, differentiated

approach.

Following the natural structure of the exposition, the analysis focuses on the types of
administrative acts issued by the administration, to which the actions and omissions
of the executive authorities could be classified. The similarities with tacit refusal and
consent are examined, as well as the widespread understanding of the conclusive
nature of factual actions, which doctrine equates with inactions. It is accepted that
the unfounded actions and omissions of the administration constitute individual
administrative acts expressed through conclusive actions, an understanding that the

author consistently and persuasively challenges.

Part Three of Chapter One essentially conveys the study’s underlying philosophy, as
it contains practical guidelines derived from an analysis of judicial practice and the
development of administrative law doctrine regarding protection against the

administration’s unjustified acts and omissions.

The fourth part of Chapter One is devoted to the factual characteristics of the
administration’s actions and omissions and the flaws from which they suffer. Here,
the study represents a symbiosis between the doctrine developed by Kino Lazarov
and Zhivko Stalev’s views on the normative force of the factual, as embodied in the
practice of the Supreme Administrative Court regarding proceedings under Articles
256 and 257 of the Administrative Procedure Code. The study analyzes the position
that the unfounded acts and omissions regulated in Chapter Fifteen of the

Administrative Procedure Code are factual, not legal, acts and omissions, and

5



therefore do not constitute administrative acts. Any factual acts that are not
administrative acts and are not performed in execution of administrative acts or the
law. “The author explicitly distinguishes between the defense against administrative
acts and against the enforcement of administrative acts from that against the acts and

omissions under Chapter Fifteen.”

Chapter Two is devoted to protection against the unlawful acts and omissions of the
administration and, accordingly, examines the procedural aspects of this institution;
it provides a comprehensive overview of the case law and the shortcomings of the
theory, and naturally offers a valuable understanding of the very substance of the key
concepts, their types, the oversight of the authorities responsible for unlawful acts

and omissions, and the prospects for improving protection against them.

The judicial practice is summarized, which holds that the scenarios under Art. 256,
paras. 1 and 2 of the Administrative Procedure Code are two separate scenarios, and
the practice according to which there is a single scenario, with the subject matter of

the remedy regulated in one paragraph and the procedure for the remedy in the other.

The substantive part of point 8 of Interpretative Resolution No. 2 of May 19, 2015,
of the General Assembly of the Civil Chambers of the Supreme Court of Cassation
and the Joint Civil Chambers of the First and Second Collegiums of the Supreme

Administrative Court has been utilized.

Special attention has been given to the protection afforded by the European
Convention on Human Rights and Fundamental Freedoms, clarifying that protection
against unfounded administrative actions aims to bring about their prompt cessation,
which does not align with the purpose of proceedings under the Convention; but a

perspective must be found for the use of protection under the Convention that aims



for indisputability, and it is precisely in this that practical application of protection
under the ECHR can be found.

A massive undertaking, both in nature and scope, has been carried out to examine
and summarize case law and draw legally applicable conclusions, with no effort
spared—both quantitatively and qualitatively—in deriving these conclusions and

recommendations.

The study is unequivocal and does not fail to identify gaps in the legal framework
and flaws in judicial practice; even if these are not explicitly addressed in
recommendations de lege ferenda, they may be further developed upon the

publication of the thesis as a monograph following its defense.

The candidate has three publications on the topic of the dissertation, as follows:

[J Do unfounded actions under Article 250 of the Administrative Procedure Code
have a factual or legal nature? Do unfounded actions constitute an expression of
will?, published in the journal “Administrative Justice,” Volume XXVIII, Issue 1,

January—February 2025

1 Do the unfounded acts and omissions of the administration constitute
administrative acts within the meaning of Article 21, paragraphs 1 and 4 of the

Administrative Procedure Code?, published in the journal “Society and Law,” March

2025

(1 Is the time limit set forth in Article 256(2) of the Administrative Procedure Code
preclusive?, published in the journal “Administrative Justice,” Vol. XXVIII, No. 4,
July—August 2025



A review is incomplete without critical assessments, and an examination of the
unfounded actions and omissions of Mina Yaneva’s administration would not merit
approval without recommendations. The doctoral candidate’s in-depth work calls for
more theoretical conclusions and a more forward-looking perspective on proceedings

for compensation for the adverse consequences of such actions.

The actual recommendations, however, pertain to the legal language, which requires
careful reading and editing, as well as a thorough clarification of the content of the

disputed concepts and the perspective of the defense against them.

In conclusion, I give a positive assessment of the work, its contributory nature, and
its compliance with the applicable statutory and regulatory requirements, and |
propose that the academic jury vote in favour of awarding the academic and

educational degree of Doctor of Law to Mina Etienova Yaneva.

May 4, 2026

Sofia Prof. Dr. Maria Gavrailova Slavova



To

The Chair of the Scientific Jury, pursuant to Order No. RD-09-43 of the Director of
the Institute of Philosophy at the Bulgarian Academy of Sciences dated April 1,
2026

REVIEW

by Prof. Dr. Maria Gavrailova Slavova of Sofia University “St. Kliment Ohridski”

regarding: the dissertation of Mina Etienova Yaneva, a full-time doctoral student in
the “Public Law Sciences” section at the Institute of Legal Studies, on the topic
“DEFENSE AGAINST UNJUSTIFIED ACTS AND OMISSIONS OF THE
ADMINISTRATION,” for the award of the academic and educational degree of
Doctor of Law in the field of higher education. 3. “Social, Economic, and Legal
Sciences,” professional field 3.6. “Law,” supervised by Prof. Dr. Veselina Kanatova-
Buchkova

Dear Mrs. Chair,

By Order of the Director of the Institute of Public Administration (IPA) at the
Bulgarian Academy of Sciences (BAS) No. RD 09-43/01.04.2026, appointing a
scientific jury to conduct the defense procedure for the dissertation titled “Protection
Against Unjustified Actions and Omissions by the Administration,” authored by
Mina Yaneva, a full-time doctoral student in the “Public Law Sciences” section at
the Institute of Public Administration, doctoral programme “Administrative Law and
Administrative Procedure,” for the award of the academic and educational degree of
Doctor of Law, | have been appointed as a member of the jury in question, and at the

jury’s first meeting, as a reviewer of the dissertation.



The candidate’s dissertation has been submitted for review, and the accompanying
materials indicate that the legal requirements for the public defense of the dissertation
have been met, in accordance with the Law on the Development of Academic Staff
of the Republic of Bulgaria, the Regulations for the Implementation of the Law on
the Development of Academic Staff of the Republic of Bulgaria, and the Rules on
the Conditions and Procedures for the Award of Academic Degrees and the Holding

of Academic Positions at the Institute of Law of the Bulgarian Academy of Sciences.

The documentation submitted to the scientific jury shows that the candidate
graduated with a degree in law from the Faculty of Law at Sofia University “St.
Kliment Ohridski,” was enrolled as a full-time doctoral student by Order of the
Director of the Institute of Legal Studies at the Bulgarian Academy of Sciences No.
RD 09-01/January 12, 2023, and was subsequently dismissed by Order of the
Director of the Institute of Philosophy at the Bulgarian Academy of Sciences No. RD
09-01/January 19, 2026, with the right to defend his dissertation, on the basis of

which the order for the public defense was issued.

This dissertation addresses a topic that is being examined for the first time in the
doctrine of administrative law and administrative procedure, and explores the legal
nature of unjustified acts and omissions by the administration in the relationships
between the state, state bodies, citizens, and their organizations. The relevance of the
study stems from the novelty of the legal institution introduced with the adoption of
the Administrative Procedure Code (APC) in 2006 and the absence of doctrinal

research on it.

To the extent that there are academic studies in Bulgaria related to the dissertation’s
topic, the subject has been addressed sporadically and in passing, rather than
specifically and for the practical needs of the entities and individuals involved in

unjustified actions and omissions by the administration.



Thus, with the shift in the philosophy governing administrative legal relations under
the Administrative Procedure Code, Mina Yaneva’s dissertation is the first academic
study in Bulgaria dedicated to the unfounded acts and omissions of the administration

In substantive administrative law and administrative procedure.

The dissertation examines the newly introduced concepts in administrative law and
the means of protection against them by comparing them with the general rules of
the Administrative Procedure Code regarding the cessation of unlawful acts or
omissions by administrative bodies and the action for compensation for damages

caused by them.

Thus, the amendment of the legislation marks the beginning of scholarly endeavours
which, through the contributions of the reviewed work, represent a solid foundation
for both theory and practice in a field of law that is not particularly appealing or easy

for researchers, yet is of paramount importance for governance.

An analysis of the current legal framework, and particularly of the case law
established following the adoption of Chapter 111 of the Administrative Procedure
Code, leads to well-founded conclusions regarding the development of the institution
and the prospects for improving protection against unlawful acts or omissions by
administrative bodies, regarding the problems encountered in practice and the ways
to overcome them, and offers proposals for future legislation, the value of which is

indisputable.

The dissertation contains a study, analysis, and review of the regulatory framework
of national legislation and the relevant European Union law regarding the unjustified

actions and omissions of the administration.

The introduction to the study poses a question whose answer determines the structure

of the work in an unconventional way, namely, whether the unfounded actions and



omissions of the administration constitute administrative acts, or whether
distinguishing them from such acts is essential for assessing the possibility of
protection against their adverse consequences, or whether such protection can be
sought only through the special procedure under Art. 250 et seq. and Art. 256 of the
Administrative Procedure Code, rather than under the general procedure for
protection against individual and general administrative acts. This issue encompasses
the entire theory of substantive administrative law and requires a substantial first
chapter, divided into six parts, to clarify the theoretical basis of the legal institution
of the administration’s unjustified acts and omissions and to set the stage for the

procedural consequences of the defense against them.

The first chapter is based on an analysis of the Administrative Procedure Code,
which, as a codification of administrative procedure, incorporates the institutions
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(published in the State Gazette, No. 122 of 1997; as last amended and supplemented),
the Administrative Proceedings Act (published in the State Gazette, No. 90 of 1979;
as last amended and supplemented), the Act on Proposals, Reports, Complaints, and
Petitions (published in the State Gazette, No. 52 of 1980; as last amended and
supplemented), and the Law on Administrative Services to Natural and Legal
Persons (published in the State Gazette, No. 95 of 1999; as last amended), and which

are repealed upon its adoption.

The first chapter presents an analysis of the actions and omissions of the
administration in other legal systems and the remedies available in cases of illegality,
as well as a comparative legal study of the means for remedying the consequences
of the administration’s unjustified actions and omissions in the United States,

Germany, and France.



In the second part of Chapter One, the doctoral candidate demonstrates a thorough
understanding of the theory of substantive administrative law by comparing the
characteristics of individual and general administrative acts, along with the actions
and omissions of the administration, in order to identify the optimal mechanism for
protection against their unlawful consequences, based on a dynamic, differentiated

approach.

Following the natural structure of the exposition, the analysis focuses on the types of
administrative acts issued by the administration, to which the actions and omissions
of the executive authorities could be classified. The similarities with tacit refusal and
consent are examined, as well as the widespread understanding of the conclusive
nature of factual actions, which doctrine equates with inactions. It is accepted that
the unfounded actions and omissions of the administration constitute individual
administrative acts expressed through conclusive actions, an understanding that the

author consistently and persuasively challenges.

Part Three of Chapter One essentially conveys the study’s underlying philosophy, as
it contains practical guidelines derived from an analysis of judicial practice and the
development of administrative law doctrine regarding protection against the

administration’s unjustified acts and omissions.

The fourth part of Chapter One is devoted to the factual characteristics of the
administration’s actions and omissions and the flaws from which they suffer. Here,
the study represents a symbiosis between the doctrine developed by Kino Lazarov
and Zhivko Stalev’s views on the normative force of the factual, as embodied in the
practice of the Supreme Administrative Court regarding proceedings under Articles
256 and 257 of the Administrative Procedure Code. The study analyzes the position
that the unfounded acts and omissions regulated in Chapter Fifteen of the

Administrative Procedure Code are factual, not legal, acts and omissions, and
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therefore do not constitute administrative acts. Any factual acts that are not
administrative acts and are not performed in execution of administrative acts or the
law. “The author explicitly distinguishes between the defense against administrative
acts and against the enforcement of administrative acts from that against the acts and

omissions under Chapter Fifteen.”

Chapter Two is devoted to protection against the unlawful acts and omissions of the
administration and, accordingly, examines the procedural aspects of this institution;
it provides a comprehensive overview of the case law and the shortcomings of the
theory, and naturally offers a valuable understanding of the very substance of the key
concepts, their types, the oversight of the authorities responsible for unlawful acts

and omissions, and the prospects for improving protection against them.

The judicial practice is summarized, which holds that the scenarios under Art. 256,
paras. 1 and 2 of the Administrative Procedure Code are two separate scenarios, and
the practice according to which there is a single scenario, with the subject matter of

the remedy regulated in one paragraph and the procedure for the remedy in the other.

The substantive part of point 8 of Interpretative Resolution No. 2 of May 19, 2015,
of the General Assembly of the Civil Chambers of the Supreme Court of Cassation
and the Joint Civil Chambers of the First and Second Collegiums of the Supreme

Administrative Court has been utilized.

Special attention has been given to the protection afforded by the European
Convention on Human Rights and Fundamental Freedoms, clarifying that protection
against unfounded administrative actions aims to bring about their prompt cessation,
which does not align with the purpose of proceedings under the Convention; but a

perspective must be found for the use of protection under the Convention that aims



for indisputability, and it is precisely in this that practical application of protection
under the ECHR can be found.

A massive undertaking, both in nature and scope, has been carried out to examine
and summarize case law and draw legally applicable conclusions, with no effort
spared—both quantitatively and qualitatively—in deriving these conclusions and

recommendations.

The study is unequivocal and does not fail to identify gaps in the legal framework
and flaws in judicial practice; even if these are not explicitly addressed in
recommendations de lege ferenda, they may be further developed upon the

publication of the thesis as a monograph following its defense.

The candidate has three publications on the topic of the dissertation, as follows:

[J Do unfounded actions under Article 250 of the Administrative Procedure Code
have a factual or legal nature? Do unfounded actions constitute an expression of
will?, published in the journal “Administrative Justice,” Volume XXVIII, Issue 1,

January—February 2025

1 Do the unfounded acts and omissions of the administration constitute
administrative acts within the meaning of Article 21, paragraphs 1 and 4 of the

Administrative Procedure Code?, published in the journal “Society and Law,” March

2025

(1 Is the time limit set forth in Article 256(2) of the Administrative Procedure Code
preclusive?, published in the journal “Administrative Justice,” Vol. XXVIII, No. 4,
July—August 2025



A review is incomplete without critical assessments, and an examination of the
unfounded actions and omissions of Mina Yaneva’s administration would not merit
approval without recommendations. The doctoral candidate’s in-depth work calls for
more theoretical conclusions and a more forward-looking perspective on proceedings

for compensation for the adverse consequences of such actions.

The actual recommendations, however, pertain to the legal language, which requires
careful reading and editing, as well as a thorough clarification of the content of the

disputed concepts and the perspective of the defense against them.

In conclusion, I give a positive assessment of the work, its contributory nature, and
its compliance with the applicable statutory and regulatory requirements, and |
propose that the academic jury vote in favour of awarding the academic and

educational degree of Doctor of Law to Mina Etienova Yaneva.
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