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YBaxaeMu 4I€HOBE Ha HAYYHOTO KYypH,

Cwc 3anmoBeq Ne PJ1-09-27 ot 05.03.2025 r. Ha Iupektopa Ha MHcTUTyTA 32
IbpKaBaTa M MpaBOTO Mpu bbarapckara akajgemMusi HA HAYKUTE ChbM Ha3HAYCH 3a
YJICH Ha HAyYHOTO Xypu. Ha mbpBOTO My 3acejaHue MU € BB3JIOKECHO Ja U3TOTBS

CTaHOBHIIIC 3a ATUCCPTATUOHHUA TPYI.

I. NPEACTABAHE HA KAHIAUJATA W JAHHHU 3A
JOKTOPAHTYPATA

1. Mo lOpueB Xunos 3aBbpimiBa npe3 1999 r. FOpugndeckus gaxynrer Ha
Codwuiickust yausepcurer ,,CB. Kinument Oxpuacku® u noigyyaBa o0pa3oBaTesHo-

KBaJgu(UKalMOHHATA CTEIEH ,,MaruCcThp MO MPaBo.

Ot mait 2001 r. no nexemBpu 2003 T. ¢ mutanmu cbaus B Copuiicku rpajicku
ChJ, a cyiel ToBa, 1o Mait 2012 r., e cpaust B Coduiicku palioneH cba. Ot mait 2012
r. 10 1oHU 2014 1. e cpaus B Coduiicku rpajacku cpa. OT tonu 2014 1. e chaus B
Cnenuanu3upanus Hakas3aTelaHa CbJ 10 3aKpuBaHETO My npe3 romu 2022 .

Otrorara u ITIOHACTOAICM € CbIUA B CO(l)PIfICKH IrpaaCkKu CbA.

2. Cwe 3anoBen Ne PJ1-09-24 ot 29.01.2021 r. na J{upexropa Ha MHCTHTYTA
3a JbpKaBaTa M MpaBOTO NMpU bbiarapckara akaaeMusi HA HAyKUTE € 3a4UCIIEH 3a
JIOKTOPAHT, 3a709Ha ¢opma Ha ooydueHue. Crc 3amoeq Ne P/[-09-14 ot 29.01.2025
r. Ha [upekropa Ha [lupexropa Ha MHcTUTyTa 3a mbpkaBata W MPaBOTO IIPU

anrapCKaTa aKaJIcCMHUd Ha HAYKHUTC € OTHHCJICH C IIPAaBO HaA 3al0nTa.

JlucepTalluOHHUAT TPy € 0OCHJACH M HACOUYESH 3a IMyOJIMYHA 3alUTa B CEKITUs

,HakazarenHonpaBHu Hayku‘“ Ha 28.10.2024 r.

Ot IMPHUIIOKCHUTC MAaTCpUaId MOXKE Ja CC HallpaBW HU3BOA, Y€ Ca CIIa3CHU
BCUYKM HM3HUCKBAHUA OTHOCHO XOJa Ha Ipoucaypara H O(I)OpM}IHeTO Ha

AUCCPTAINOHHUA TPYA 1 HAMA JOIIYCHATHU HAPYIICHUA.

ABTOpedepaThT € HallMCaH ChITIACHO M3MCKBAHUATA U KOPEKTHO MPECTaBS

paboTara Ha AUCEPTAHTA.



3. MBo XuHOB MMa 4YeTUpH MyOJMKAIMM IO TemaTa Ha AUCepTaluAara,

ChINIACHO IIPCACTAaBCHATA CIIPaBKa:

[IpaBoTO Ha BH30OHOBSIBAHE HA 3aJI0YHO MPOW3BOJICTBO, MPOBEIACHO CIE
YKpPUBAaHE HA MOACHAUMHUS — pexuMbT 1o wi. 423 HIIK u no un. 8-9 ot lupekruna
2016/343. — B: Coopuuk c¢ J[oxmamgu ot XI™ HaupoHaiHa KoH(epeHIUs Ha

AOKTOPAHTUTEC, HOCTAOKTOPAHTUTC W MJIAJIUTC YYCHU B objacTTa Ha IIpaBHUTC

nHayku. C.: UJIT npu BAH, 2023, c. 568-579;

3a7104HOTO TIPOU3BOJICTBO MO HAKA3aTEJHM Jeja Mpe]l HAIMOHAIHUS ChbJ U
3aJJ0YHOCTTA B MPOU3BOJICTBOTO MO MperoauIiiManto 3anuTtBane npea Craa Ha EC. —
B: Coopnuk ¢ Hoxmamgu 30 rogunu HO® na YHCC — npueMHMK Ha BEKOBHa

Tpaaulyvs B pa3BUTHETO Ha mpaBHaTa Hayka u npaktuka. C.: YHCC, 2022, c. 706-

715;

Otnomenusara mexay ECIIY u Cpaa Ha EC 1 HallMOHAJIHUTE HAaKa3aTEJIHU
ChAWIMIIA B CBETJIMHATA HA KOHIICTIMATA 3a IIpaBara Ha YoBeka. — KOpuandaeckoTo

crmucanue Ha HBY, 2002, Ne 2, ¢. 64-74 n

YcnoBusra mo wi.6 an.3 0. ,,d*“ EKITY u 3ag04H0CTTa B HAKa3aTSIIHUS IIPOIIEC.

— IIpaBHa mucswi, 2022, Ne 2, ¢. 78-93.

Il. XAPAKTEPUCTUKA HA JUMCEPTALHMOHHUA TPVY],
HAYYHHU N HAYYHO-ITPUJIOKHHA ITPUHOCH

1. N30Opanata TemMa Ha JucepTalMsITa € akTyaJlHa TMOpaju JIMIicata Ha
IJIOCTHO HW3CJIC/IBAHE HA 3aJ0YHOTO TPOM3BOJICTBO U JIMIICaTa Ha siICHA U
mociefioBaTeIHa TO3WIMS Ha 3aKOHOJATeNls IO TO3M HMHCTUTYT. Mankorto
dbparMeHTapHr HAyYHHM U3CJICJIBAHMS JOCera Mo Ta3W MmpodiieMaTKa MpUaBaT Ha
TpyZJa HOBOCT U KOMIUIEKCHOCT. ToBa € caMOoCTOsITeNIeH MPUHOC U TIIe JOTIPHUHECE 3a
MOITBJIBAHE HA Ta3W Mpa3HOTa B MpaBHATa HU JHTEepaTypa. HanpaBeHuTe u3Boau u
MPEVIOKCHHST 1€ TMOJMOMOTHAT W 3a pa3peliaBaHeTO Ha HIKOW CIIOXKHH
PAKTUYCCKU MPOOJIEMHU, CBBP3aHH ChC CIIOPOBE U HESICHOTH B TIPaBOTIPUIIATaHETO.

Tosa npuaaBa Ha U3CIICABAHCTO U IIPAKTHYCCKA 3HAYHMMOCT.



2. IlpencraBenust tpyn € ¢ obem ot 371 crpanuru. buGmmuorpadckara
crpaBka chabpxka 121 myOnukanuu Ha Kuprimna U 33 myOJuKauy Ha JIATHHHIIA.

benexkure nox muauga ca 390.

3. Jucepranuara e CTpyKTypupaHa B yBOJ, TPH IJIaBH U 3aKIIOUYCHHUE.
N3n05xeHNeTo € KiIacuyecko — BbB BCSAKA IJlaBa ca 000COOEHM TOUYKU, KOUTO ca
pa3ielieH Ha NOATOYKU. B ChIBpKATENHO OTHOLIEHWE TPYABT € IPaBUIHO U
JIOTUYHO MOJPENEH, KaTO OTACIIHUTE YaCTHU Ca ChPa3MEPHU U Pa3IIICJaHUTE BBIIPOCU

Ca IIOoCJICIOBATCIIHO M3JIOKCHH.

a) B YBOJa aBTOPHT apryMCHTHPA AKTYaJIHOCTTAa HAa TCMaAaTa M CTCIICHTA Ha

pa3paboTeHoCT B ObArapckaTa HaKa3aTeITHOIPOLIECYaTHa TEOPHS.

[Tocouen e nmpeaMeThT, 0OCKTHT, LIENITA, 3a1aUUTe U METOJUTE HA HAYYHOTO
W3CJIe/IBaHe, KAaKTO M TEPMUHOJOTHYHO M3ACHSIBAHE HA PA3IMYHUTE H3IOJI3BAHU

IMOHATHA IIPpHU 3aJ09YHOCTTA.

0) B mbpBa ri1aBa € TeOpeTUYHA U B HEd ca pasrieAaHu pa3iuyHuTe Gopmu Ha
ChIPUYACTHOCT HAa OOBHHSIEMHUS KbM JIEHCTBUATA B MPOU3BOJCTBOTO — YYacTHE,
IPUCHCTBUE U OTCHCTBUE, KATO OCHOBHHU IOJIOKEHHS B pasriieKaHaTa MATEpHs.
Ta3u yact e 0coO0eHO BakHa M OCHOBOIIOJAramia 3a LsUIOCTHOTO H3SICHSBaHE Ha
MpoOJIEMUTE ChC 3aA0YHOCTTA. [ [paBUIIHO aBTOPBT 0OXapaKTepU3Hpa y4aCTUETO KATO
IPpaBo, a IPUCHCTBUETO KATO 38 IbJKEHUE U BE3MOKHOTO MPEIIJIMTAHE MEXKY JIBETE,
KOETO JIOIIBIHUTENIHO CE€ YCIIOKHSIBA OT MPABOMOUIUATA HA PHKOBOIHO-PEIIABAIIINS
opran ga ru ocurypu. llome3seH 3a uyuTaTenss € HampaBeHUs aHaIW3 Ha
CBOTHOLIEHUETO MEXIY IMPABOTO HA y4AaCTHE MU 3aJbJDKECHHETO 32 MPUCHCTBHE B

MPEIOMIIMATHOTO 3anuTBaHe 1o aeino C-420/2020 na CEC.

Karo mnpuHOCEH MOMEHT MOXE€ Ja Cc€ II0COYM PA3JECICHUETO Ha
MH(OPMATUBHU M TEXHUYECKH TpaBa KaTo MPEINOCTaBKa 3a yHPaKHABAHETO Ha
MPaBOTO HAa y4YacTHE, KaKTO U Pa3MIeKIAHETO HAa y4aCTUETO HAa OOBUHSEMUS B
IPOU3BOJICTBOTO KaTO HEroBO CyOEKTHMBHO MpaBo. [lojie3HO € M3sICHSBaHETO Ha

BUJIOBETE yuyacTue (Mopajgu €CTECTBOTO Ha MPOLECYaTHOTO JEUCTBUE, IO CHIIaTa HA



3aKOHA U MO pa3NopexaHe Ha pellaBalllys OpraH), KakTo U KIaCU(PUIIMPAHETO Ha

Y4aCTHETO C OrJIe] Ha APYTU KPUTEPHUH.

CrennuyeH pakypc Ha OTCHCTBHETO Ha OOBUHSEMUS J1aBa 000COOSBAaHETO
OT aBTOpA Ha JIBE MPOSIBHU (OPMHU — JIMIICA U TUCTAHIMPAHE, KAKTO U Pa3/CNITHETO

Ha BbTPCIIHA U BbHIIHA 3a109YHOCT.

B) BTopaTa rjiaBa € IOCBCTCHA IIPOUCCYATHHUTC ,HefICTBHH H IIPpOHCCYyaJIHUTC

aKTOBC.

HpI/IHOCGH MOMCHT € Pa3riICKAAHCTO Ha IIPpaBHUA HHTCPCC KATO KpI/ITepI/Iﬁ 3a
OIIPCACIIIHE HAa KOU OT BCUYKHU IIPOLCCYATIHU IIGﬁCTBHH Ha pciaaBaiiusa opraH onxa
MOIJIN Ja 6T)I[aT OIIPCACIICHU KAaTO 3aJOYHH. Ilone3no e u HaIIpaBCHOTO ACJICHUC Ha

MHTEpeca Ha MPSK U CKPHUT.

Moxe Ja 6’[3,[[6 IMOAKPCIICHO W HAIIPpaBCHOTO 0606IHGHI/IC OT JUCCPTaHTa 3a
BB3MOKXHUTC XHIIOTC3W HA 3aA0YHOCTTA: IMPHU HNPEKHUTC CICACTBCHU I[CﬁCTBHH B
C"bII€6Ha u IIOC"LII€6H21 (1)&3&; IIpu I/IH(bOpMaTI/IBHI/ITe IMpoLCCyaJIHU IICfICTBHiI, dKoO Ca
HAaCO4YC€HU KbM O6BI/IH$IGMI/I$I; P KOCBCHUTC pllaBallin U CJ'Iy)K€6HI/I I[CﬁCTBPIfI B
C"bII€6HaTa (1)333; IIpu CIAHO KOCBCHO pfcllaBamio IIponcCyalino IIGIZCTBPIG B

nochacOHaTa (MpeasBsIBaHEe HA Pa3ClICIBAHETO).

Ilone3no 3a TCOpHUATA € PA3IVICKIAHCTO HAa OTACITHUTC IIPOICCYAJIHU aKTOBC

1 Bpb3KaTa UM CbC 3a0YHOCTTA.

Kato npuHOCEH MOMEHT MOXKE Ja C€ MOCOYM pas3zena, IMOCBETEH Ha
caHnpaHeto. lleHHO € pa3rnexIaHeT0 Ha pa3IuYHUTE BUIAOBE CaHUPAHE H
OTPAaHMYABaHETO MY OT IOBTOPHOCTTA. J[MCEPTAHTHT IpaBU YCIEMIEH ONUT 3a

TEOpeTUYHa 0OOCHOBKA HAa CAHUPAHETO. Y MECTHA € ThPCEHA BpPb3KaTa C PELICHUATa

"a ECIIY u CEC.

r) B tperara rinaBa ca pasrienanu 6a3uCHUTE yCIOBUs (MPEANOCTaBKUTE) 32

3aJO04YHOCTTA.



I[I/ICCpTaHT’bT ITpaBu UHTCPECCH IOIJICA BbPXY BPb3Ka MCKAY OTCbCTBUETO U
PAa3KpHUBAHCTO Ha 00eKTHBHATA HCTHHA, KaToO 060’[))1(,[[3 PA3IINIHHUTC Bb3MOXKHOCTHU

OTHOCHO 00XBaTa Ha CbABPIKAHUCTO HA TC3U ABC ITOHATHA.

[Ipe3 mpusmata Ha chAcOHATa MpaKTHKA JETAWITHO ca aHAIM3UPAHH
OTACIHUTE XUINOTe3W Ha wi. 269, an. 3 HIIK, kxato aBTOpbT JaBa HACOKH 3a
pasperniaBaHe Ha HAKOW MPAKTHYECKH MPOOJIEMHU MPHU TAXHOTO MPABOMPUIIATAHE H

IMpaBH MPCIJIOKCHHNA 3a YCbBBPIICHCTBAHCTO HA TCKCTA.

A) B 3akmoveHneTo AMCepTaHThT NMPaBH yrOBOPKATa, Y€ TOBA M3CIE/IBAHE €
caMO TEOpeTHMYHa OCHOBa Ha MpoljemMa CbhC 3aJ0YHOCTTa M € HEoO0XOAMMO
BceoOXBaTeH aHanu3 Ha MHOXxecTBOTO pemeHus Ha ECIIY u mpaBoto Ha EC, 3a
KOETO 00eMBbT Ha JIUCEpTaLMATa HE TO3BOJISIBA, HO /1aBa HACOKU 32 €BEHTYaJHO

6T>II€HIO H3CJICABAHC HA TO3H HHCTUTYT.

4. B nonbJiHEHHE HA Ka3aHUTE MO-HANpPEe] MPUHOCHH MOMEHTH MOXE J1a ce
IIOCOYM OLIE, Y€ TOBAa M3CIECABAHE, IIOCBETCHO HA 3aJ0YHOTO IIPOU3BOJICTBO B
HAKa3aTEJHMS IPOLEC, € YCIEUIEH OIUT Ja C€ ,,3albJIHA " TEOPETUYHATA MPa3HOTA B
Ta3W HACOKA M Ja Ce NajaT yAa4YHH IPEIIOKECHUS 3 Pa3PEIIaBaHe Ha HAKOU CIIOKHU
MPaKTUYECKU MpoOseMu. JlucepTaHThT THpPCU TEOPETUYHO W3SICHSABAHE Ha
CBIIHOCTTa Ha MHCTUTYTAa Ha 3aJJOYHOCTTA M CHBMECTABAHETO Ha OBJITapCKOTO
3aKOHOJATENICTBO cbhe crnienrpuunus noraea Ha EKITY u npaBoto Ha EBponeiickus

cbio3 (JupextuBa 2016/343 u pemenusita Ha CEC).
CrioensiMm IOCOYEHUTE OT JOKTOPAaHTa MIPUHOCH B aBTOpedepara.

JlucepTallMOHHUAT TpPyA TNOKa3Ba MO yOeauTerdeH HauuH 3a1bJI00YeHO
no3HaBaHe oT MIBo XMHOB Ha Objirapckarta U 4yXaa TEOpHUs U ChAeOHA MPAKTUKA.
[IpuaoOUTHAT MPAKTUYECKU OMUT KAaTO ChJAUS MY € MO3BOJIMJI TOYHO J1a OTKPOU
OCHOBHHTE MPAKTUYECKH MPOOJIEMU 10 pas3riie’kjaHaTa MaTepus U IPOTUBOPEUUTA
B IPABOIIPUJIAraHETO, KaTO B U3CJIEABAHETO € HAIPABEH OIMT 32 JaBAaHE HA PEIICHHE
Ha HAKOM OT TAX. ToBa mMpaBu JucepTalMsaTa MOJIe3HA U 3a MPAKTUKYBAILUTE

IOPUCTH, TIOPAJU KOETO MPENOphYBaM U HEHHOTO M3/1aBaHe KaTO MOHOTpadus.



PaboTaTta € yeTuBHA, MPaBUIHO CTPYKTypHpaHa M TOBA s MpaBU JIECHA 3a
nons3Bane. [logabpkaHuTe CTaHOBHILA ca OOOCHOBAaHM M H3Pa3siBAT aBTOPOBATA
no3unusa. [lonemukarta € KOpPeKTHA W HAyYHO M3Ibp)KaHa, KAaTO JHUCEPTAHTHT
yOeIUTETHO 3allliTaBa 3aCThIICHUTE CTAHOBUIIA U apTYMEHTUPAHO, C HEOOXOIUMHUS
aKaJeMHU3bM KPUTHKYBa ONPEJEICHU TE€3H B Hay4yHarta jureparypa. KopekTHo ca
nuTUpaHu  OubamorpadCKUTe M3TOUYHUIIM — H3YEpIIATETHO Ca IOCOYECHH
nyOJIMKalMUTeE Ha APYrd aBTOpPU IO TeMara Ha JUCEpPTalUATa M PEaTHO ca
W3MOJI3BAaHU LUTUPAHUTE MyOJUKALMK 3a apTyMEHTHpPAHE Ha W3JI0KEHUTE TE3U U

CTaHOBHIIIA.

1. 3SAKJIIOYEHHUE

B®b3 0cHOBa Ha U3JI0)KEHOTO CUMUTAM, Y€ IPEICTABEHUAT JUCEPTALIMOHEH TPY I
Ha TeMma ,,3aJI0Y4HOTO MPOU3BOJICTBO B HAKa3aTEIHUS MpolieC’ OTTOBapsi Ha BCUYUKHU
W3UCKBAaHUs, TOCOYEHU B WJI. 6, ail. 3 Ha 3aKOHA 34 Pa3BUTHUE HA aKaJICMUYHHUA ChCTAB
B Peny6nuka beirapus, mopaau koeto Ha ocHoBaHue 4. 10, ai. 1 oT chIus 3aKOH
JlaBaM TMOJIOKUTETHO 3aKII0UCHNE U yOEIeHO MpeasiaraM Ha MOYMTaeMOTO HAy4YHO
KYpU Jla B3eMe pelnieHue 3a npuchbxkaaHero Ha HMBo HOpueB XuHOB Ha

oOpasoBarenHaTa ¥ HayyHa CTEMEH ,,JJOKTOP .

Codus N3roTBus1 CTAaHOBUIIETO:
03.04.2025 . npod. aton ['eopru Murtos



OPINION

by Prof. Dr. Georgi lvanov Mitov,
Sofia University "St. Kliment Ohridski," Faculty of Law, Department of Criminal Law Sciences,
regarding the dissertation of Ivo Yuriev Hinov,
part-time doctoral candidate in the "Criminal Law Sciences"
section of the Institute for State and Law at the Bulgarian Academy of Sciences,
on the topic "In Absentia Proceedings in Criminal Procedure”,

for the awarding of the scientific degree "Doctor" in the field of higher education: 3. Social,
Economic, and Legal Sciences, professional direction: 3.6. Law, scientific specialty: Criminal
Procedure

Dear Members of the Academic Jury, By Order No. RD-09-27 of 05.03.2025 of the
Director of the Institute for State and Law at the Bulgarian Academy of Sciences, | was appointed
as a member of the academic jury. At its first session, | was assigned to prepare an opinion on the
dissertation.

I. PRESENTATION OF THE CANDIDATE AND DETAILS OF THE DOCTORAL
STUDY

1. Ivo Yuriev Hinov graduated in 1999 from the Faculty of Law of Sofia University
"St. Kliment Ohridski," obtaining a Master’s degree in Law. From May 2001 to December 2003,
he served as a junior judge at the Sofia City Court, and then until May 2012, he was a judge at the
Sofia District Court. From May 2012 to June 2014, he served as a judge at the Sofia City Court.
From June 2014, he became a judge at the Specialized Criminal Court until its closure in July 2022.
Since then, and currently, he serves as a judge at the Sofia City Court.

2. By Order No. RD-09-24 of 29.01.2021, issued by the Director of the Institute for
State and Law at the Bulgarian Academy of Sciences, the candidate was enrolled as a doctoral
student in a part-time form of study. By Order No. RD-09-14 of 29.01.2025, issued by the Director



of the Institute for State and Law at the Bulgarian Academy of Sciences, the candidate was
deregistered with the right to defend.

The dissertation was reviewed and approved for public defense in the "Criminal Law
Sciences" section on 28.10.2024.

Based on the accompanying materials, it can be concluded that all procedural requirements
and dissertation formatting standards have been met, and no violations have been committed.

The abstract has been written in accordance with the requirements and accurately represents
the doctoral candidate's work.

3. Ivo Hinov has four publications related to the topic of his dissertation, according to
the presented reference:

. The Right to Resume In Absentia Proceedings Conducted After the
Defendant's Concealment — The Regime Under Art. 423 of the Criminal Procedure Code
and Articles 8-9 of Directive 2016/343. — In: Proceedings from the X1 National Conference
of Doctoral Students, Postdoctoral Fellows, and Young Scientists in the Field of Legal
Studies. Sofia: Institute for State and Law at the Bulgarian Academy of Sciences, 2023, pp.
568-579.

. In Absentia Proceedings in Criminal Cases Before National Courts and In
Absentia in the Preliminary Ruling Procedures Before the EU Court of Justice. — In:
Proceedings from the Collection "30 Years of the Faculty of Law at UNWE — Successor of
Centuries of Tradition in the Development of Legal Science and Practice.” Sofia: UNWE,
2022, pp. 706-715.

. The Relationships Between the European Court of Human Rights (ECHR),
the EU Court of Justice, and National Criminal Courts in Light of the Concept of Human
Rights. — Legal Journal of NBU, 2002, No. 2, pp. 64-74.

. The Conditions Under Art. 6, Para. 3, Letter "d" of the ECHR and In
Absentia in Criminal Proceedings. — Legal Thought, 2022, No. 2, pp. 78-93.

Il. CHARACTERISTICS OF THE DISSERTATION, SCIENTIFIC AND APPLIED
CONTRIBUTIONS

1. The selected topic of the dissertation is relevant due to the lack of comprehensive
research on in absentia proceedings and the absence of a clear and consistent stance by the
legislator on this institute. The few fragmented scientific studies on this issue so far lend novelty
and complexity to the work. This represents an independent contribution and will help fill this gap
in our legal literature. The conclusions and proposals made will also assist in resolving some
complex practical problems related to disputes and ambiguities in law enforcement. This grants
the research practical significance as well.

2. The presented work comprises 371 pages. The bibliography includes 121
publications in Cyrillic and 33 publications in Latin script. There are 390 footnotes.

3. The dissertation is structured into an introduction, three chapters, and a conclusion.
The presentation follows a classical approach—each chapter contains sections, which are further
divided into subsections. In terms of content, the work is properly and logically organized, with
proportional sections and systematically presented issues.

a) In the introduction, the author justifies the relevance of the topic and the level of
development within Bulgarian criminal procedural theory. The subject, object, aim, tasks, and
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methods of the scientific research are outlined, along with a terminological clarification of the
various concepts used in the context of in absentia proceedings.

b) The first chapter is theoretical and examines the various forms of the defendant’s
involvement in the proceedings—participation, presence, and absence—as key aspects of the
subject matter. This section is particularly important and foundational for a comprehensive
understanding of the issues related to in absentia proceedings. The author correctly characterizes
participation as a right and presence as an obligation, along with the potential overlap between the
two, which is further complicated by the powers of the leading decision-making authority to ensure
them. The analysis of the relationship between the right to participate and the obligation to be
present in the preliminary ruling on Case C-420/2020 of the EU Court of Justice is valuable for the
reader.

A significant contribution is the distinction between informative and technical rights as
prerequisites for exercising the right to participate, as well as the consideration of the defendant's
participation in the proceedings as their subjective right. The clarification of the types of
participation (based on the nature of the procedural action, by virtue of the law, and by order of the
decision-making authority) and the classification of participation according to other criteria are
particularly useful.

The author presents a specific perspective on the defendant's absence by distinguishing
between two manifest forms—Ilack and distancing—and further separating internal and external in
absentia.

¢) The second chapter is dedicated to procedural actions and procedural acts. A
notable contribution is the examination of legal interest as a criterion for determining which of the
decision-making authority's procedural actions could be classified as in absentia. The
differentiation of interest into direct and hidden is also valuable.

The summary provided by the doctoral candidate regarding the possible scenarios of in
absentia is well-supported: in direct investigative actions during both judicial and pre-trial phases;
in informative procedural actions if directed towards the defendant; in indirect decision-making
and administrative actions during the judicial phase; and in a single indirect decision-making
procedural action in the pre-trial phase (presentation of the investigation).

The analysis of individual procedural acts and their relationship with in absentia is useful
for theoretical discussions.

A significant contribution is the section dedicated to rectification (“sanitation™). The
exploration of various types of rectification and the limitation imposed by its repeatability is
valuable. The doctoral candidate makes a successful attempt to provide a theoretical justification
for rectification. The search for connections with the decisions of the European Court of Human
Rights (ECHR) and the EU Court of Justice (CJEU) is appropriate.

d) The third chapter examines the basic conditions (prerequisites) for in absentia
proceedings. The doctoral candidate provides an intriguing perspective on the relationship
between absence and the uncovering of objective truth, discussing the various possibilities
regarding the scope and content of these two concepts.

10



Through the lens of judicial practice, the specific hypotheses under Art. 269, Para. 3 of the
Criminal Procedure Code are analyzed in detail. The author offers guidance on resolving certain
practical issues in their application and makes proposals for improving the text.

e) In the conclusion, the doctoral candidate notes that this research serves merely as
a theoretical foundation for the issue of in absentia proceedings. A comprehensive analysis of
the numerous decisions of the European Court of Human Rights (ECHR) and EU law is necessary.
However, the scope of the dissertation does not allow for this, but it provides directions for
potential future studies of this institute.

4. In addition to the contributions mentioned earlier, it can also be noted that this
research, dedicated to in absentia proceedings in criminal procedure, represents a successful
attempt to "fill'" the theoretical gap in this area and to provide suitable proposals for
resolving some complex practical issues. The doctoral candidate seeks to provide a theoretical
clarification of the essence of the institute of in absentia and to align Bulgarian legislation with the
specific perspective of the European Convention on Human Rights (ECHR) and European Union
law (Directive 2016/343 and the decisions of the EU Court of Justice).

I share the contributions outlined by the doctoral candidate in the abstract.

The dissertation convincingly demonstrates Ivo Hinov's profound knowledge of both
Bulgarian and foreign theory and judicial practice. His practical experience as a judge has allowed
him to accurately identify the main practical problems in the discussed subject matter and the
contradictions in law enforcement. The research makes an attempt to resolve some of these issues.

This makes the dissertation useful for practicing lawyers, which is why | recommend its
publication as a monograph.

The work is readable, well-structured, and easy to use. The supported positions are well-
founded and express the author's viewpoint. The arguments are accurate and scientifically sound,
with the doctoral candidate convincingly defending the stated positions and critically, yet
academically, addressing certain theses in the scientific literature. The bibliographic sources are
correctly cited—the publications of other authors on the dissertation topic are comprehensively
listed, and the cited publications are genuinely utilized to substantiate the presented theses and
positions.

I11. CONCLUSION

Based on the above, | believe that the presented dissertation titled “In Absentia Proceedings
in Criminal Procedure” meets all the requirements set out in Article 6, Paragraph 3 of the Law on
the Development of the Academic Staff in the Republic of Bulgaria. Therefore, pursuant to Article
10, Paragraph 1 of the same law, | provide a positive conclusion and confidently recommend that
the esteemed academic jury make a decision to award Ivo Yuriev Hinov the educational and
scientific degree of "Doctor".

Sofia 03.04.2025 Prepared by: Prof. Dr. Georgi Mitov
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