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Ornrtocuo: KoHKypc 3a 3aeMaHe Ha aKaAeMHqHara AnbxHocr ,,npoQecop" no A4H,tHHhcrparuBHo

flpaBo v atrMrHncrparuBeH npouec B HayqHo HanpaBJ'reHHe 3.6. npaeo e 14Hcrvryra 3a Abp)r(aBara

H npaBoro npn Bl,rrapcKa aKaAeMVn Ha HayKHTe

Ocuocauue 3a npedcmacflHe Ha pellercunma: yqacrne B cbcraBaHa HayqHoro xypu - peueH3eHT

B KoHKypca3a 3aeMaHe Ha aKaAeMHqHara AnbxHocr,,npo$ecop" no A4l,rr.tHHcrparHBHo rrpaBo H

aAMHHHcrparuBeH npouec. onpeAeneHo cr,c 3anoBeA J\lb PD-09-81 or 24.09.2021 r. Ha AnpeKropa

ua klHcrvryra 3a AbpxaBara H npaBoro npn EAH

B rcouxypca yqacrBa caMo eAHH KaHAHAaT - Aou.A-p. BecernHa KaHaroea - EyurcoBa c

ocHoBeH MoHorpaSaveH TpyA Ha reMa ..Brnpocn Ha aAMHHHcrparr,rBHHr npoltec", C.: Cu6n,

2021, ISBN 9786192261962, MoHorpaSHrra,,l4cKoenre npoH3BoAcrBa no AflK", C.: llponerep,

2021, ISBN 978-954-392-662-6, KaKro t4 ceAeM crarvzr, ABe cryAHH v yue6Ho rroMaraJro

,.Kparrx Kypc no 3acrpaxoBareruo npaeo".

KaHAuAarKara 3anoLrBa HayqHara cH Kapnepa n I4HcrHTyra 3a AbpxaBara H npaBoro npH

EAH, KbAero npHgo6nea v AoKTopcKara cn crerreH c xa6nwnaunoHeH TpyA Ha reMa

."HopvarvBHt4fl aAMHHHcrparHBeH aKT". flpe: 2014 r. npu4o6HBa aKaAeMhqHara AnbxHocr

..AolIeHT" B I4HcrHTyra 3a AbpxaBara Lr npaBoro npr4 EAH c KHhrara,,3aHHrepecoBaHnTe nurla

tto AgnauHncrparnBHonpouecyanHnr KoAeKc". Or 2016 r-. Ao Hacroflrrlnfl MoMeHT e AorIeHT B

flpaauo-t4cropHqecKHt Saxyrrer Ha IO3y "Heo$ar PHrcKr,r", rp. E,raroeerpaA, KbAero

npenoAaea yue6uHTe AHcUVIIIVHV - AAIrauHncrparvtBeH flpoqec H 3acrpaxoBareJ]Ho rrpaBo Ha

cryAeHTH or cneUHanHocr ,,flpano" u AAvHHr,rcrparHBHo npaBo 14 aAMHHHcrparHBeH npoqec Ha

cryAeHrn or crerrniutHocr ..HaunoHarHa cHrypHocr". [o roln 2021 r. e 6nla npaKTuKyBailr

aABoKar or AAeoKarcKa KoJ'rernr - flroslne.
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MoHorpatpHvHrarl rpyA,rBrnpocr.r Ha aAMuHHcrparHBHHfl npoqect'crcrasJ'rrBa

eceo6xearHo H cHcreMarhqHo H3cneABaHe Ha BcHt{KH BT,npocH, cBbp3aHvt c aAMLrHI4crparnBHVfl

npoUec B [IHpoK cMHcl-,rl Ha rloHtrHeTo. Pagr,'IeAaHH ca npHHrIHnHTe. KoHTo ce cneABar npu

ocbulecrBflBal{e Ha aAMhHHcrparuBHa Aefisocr, 3aAbJrxeHVflTa Ha aAMHHr4crparHBHHTe opraHh

tIpH peanH3HpaHe Ha aAMHHHCTpaTHBHH [paBOMOIIHfl, AOKa3aTeJ'TCTBaTA V AOKa3aTeJTCTBeHHTe

cpeAcrBa B aAI\'IHHHCTpaTHBHH' npOUeC, npoqecyanHHTe h3HcKBaHVfl 3a HaAneXHO yLracTr,re Ha

nHuara B npoueca" KaKro H BctKo eAHo or rpaBHo perynupaHnre npon3BoAcrBa e AflK H 3AHH.

[IpaeH BneqarreHHe, qe npu H3cneABaHe Ha Marepvnra Ha aAMHHHcrparvBHt4fl npoqec aBTopbr

cbqeraBa reoperHqH4fl aHaJrIB Ha frpaBHHTe HHCTHTyTT4 C TqXHOTO [paKTHr{eCKO npHXOXeHHe:,

Koero AonpHHacfl 3a HayqHara crofiHocr Ha rpyAa KaKTo or reopernqHa, TaKa 14 or npaKTnrrecKa

rreAHa roqKa. CnopHHre Bbflpocv Ha aAMHHHcrparnBHHq npoqec ca H3cneABaHH 3aAbn6o.rego,

tfocoqeHH Ca KoHKpeTHHTe HeCbB'l,pueHCTBa Ha npaBHaTaypeTla n Ca O6OCHOBaHH Bt4>KAaHVfTa

Ha aBTopa orHocHo npeororrBaHe Ha Hecr,BbpueHcrBara B ype46ara, BKJrrcqHTerrHo t4

npeoAonflBaHe Ha ycraHoBeHara HenpaBnnHa cr4e6ua rrpaKTHKa. OcseH chcreMarr4qHr4fl t4

aHarvThqeH noAXoA aBTopT'T H3nOn3Ba H CpaBHHTeJ'rHhr MeToA Ha H3CneABaHe, KaTO frpaBHnHO

npHeMa, LIe crpyKTypara Ha aAMVHVcrparHBHHr npouec cneABa ra3v Ha fpaxAaHcKHr npoqec.

CnoAe,rqM BH)KAaHero Ha aBTopa. qe ronrMa qacr or HHcrHTyrHTe Ha rpaxAaHcKqr rrpoqec ca

BT,BCAeHH 6e:rcpHruLlHo or 3aKoHoAareJ'rfl B aAMHHHcrparHBHHfl ftpoqec. Koero B MHoro cnyqaq

BOAH Ao cnopHoro HM npHnoxeHhe. [IpHHoceH MoMeHr Ha H3cneABaHero B Ta3r,r Bpb3Ka e

aHaJ'lH3T'T Ha HHCTI4TyTHTC Ha npHBnHqaHe H BCTbnBaHe Ha TpeTH nHIla B npOH3BOACTBaTa no AflK
L4 HanpaBeHoro pa3fpaHHLIeHHe B npHnOXeHHero Ha re3H uHcrvr\/TLl B aAMHHHCTpaTHBHH'

npouec. B LlacrHocr nocoqBaHero. Lre c flonyqaBaHe Ha cro6uresnero 3a 3anoqBaHe Ha

aAMHHHCTpaTHBHOTO npOH3BOACTBO 3aHHTepeCOBaHHTe nHUa Ce frpHBnv,qaT B Hefo KaTo cTpaHH,

a BCTbnBaHeTO t'{Ma CaMOCTOflTeJ'lHO 3HaqeHHe B CnyqaHTe. KOTaTO a/LMVHI4CTpaTHBHHtT OpraH He

e H3nl,nHHn 3aAbn)KeHnero cr4 Aa rH vBeAoMH no pe.ua Ha qJ'r. 26, an. I AnK (crp. 39). HanpaBeH

e H3BOA. qe 3a pa3nHKa OT TpaXAaHCKOTO CT'AOIpOH3BOACTBO, npH KoeTO TpeTHTe nt4[a -
noMafaqH He ca r.,'laBHH CTpaHH B npoqe9a, 3aVHTepeCOBaHHTe nHI1a nO AflK, KOHTO BCTbnBaT

unn 6"s\ar npHBneqeHn B npon3BoAcrBara no KoAeKca, ca rraBHH crpaH6, c orneA Ha Koero ca

o6elpraHH or npaBHHTe nocJ'leAuuH Ha aAMHH wcrparvBHHq aKT vnv HactAe6uoro peueHrae (crp.

40). AHaJIorHtIeH xapaKTep HMa v v3cnerBaHero orHocHo vHCTvtryrHTe Ha orrerJrrHe H orKa3 or



xanoa' KoHTo cblro ca cpaBHeHH c orrefJTqHero H orKa3a or HcK. o6ocHoeaHo ce 3aKrrtoqaBa, qe

AoKonKoro rloAaBaHe Ha HcK He e cKperleHo cr,c cpoK, noAaBaHero Ha xal6a cpeqy
aAMHHHcrparhBHHTe aKToBe rlo npaBHno e o6er'p:aHo cbc cna3BaHe Ha rrpeKny34BHr4 cpoKoBe 3a
o6xa'rBaHe, I43TI4qaHero Ha KoHTo noracflBa npaBoro Ha ocilopBaHe. Trfi rcaro r.r3KnloqeHHe ca
xHnore3,Te Ha He3aKoHoct'o6pa:Hl'l Ao creneH Ha HHUIoxHocr atrMlHt4crpargBHn aKToBe. To
npaBl4nHo ce nocoqBa' qe B cnyqafi. qe ce rtpHeMar 3a npHnoxHMH noc,reAHrr4Te Ha orrerJrflHe!
pecneKTHBHO OTKa3 OT HCKa B atrMr4Hr4)TparhBHHfl npoqec, pa3fpaHHqeHHero MexAy
I4Ilcrt4TyrHTe Ha orrerrflHe v Ha orKa3 or xa,r6a cpeuy a1MnHvrcrpaThBeH aKT cneABa Aa ce
HarlpaBl'l HMeHHo BbB Bpb3Ka c He3aKoHocro6pa3Hhre Ao creneH Ha yH4uroNaeMocr HnH Ha
HHUloxHocr aAMHHHCTpaTHBHH aKToee. CnoAetltM BHXAaHeTo, qe oTTerJrrrHero Ha xar6a cpeqy
ar*I4Hvicrpar,BeH arct, rcofiTo e ocnopeH Karo yHHrqoxaeM, He npenflTcrBa Bb3MoxHocrra c HoBa
Nal6a Aa ce noncKa o6sereaHe Ha HeroBara Hr4rroxHocr, AoKaro orKa3br or Nar6a BoAr{ tro
HeAonycrHMocr.4o nocneABaulo ocrlopBaHe Ha aKra KaTo Hhrr1oxe a (crp.274).

HayveH HHTepec e rtocraBeH,tr or aBTopa BT,npoc 3a flp,nox,Mocrr a HaocHoBaH,ero
Ha qJ'l' 99' r' 7 AflK aAMHH vtcrparl4BHoro npo,3BoAcrBo Aa ce er:o6HoBlr, KoraTo c peueHr,e Ha
Eeponeil cKt4fl CT'A nO flpaBara Ha qoBeKa 6rAe ycraHoBeHo Hapy[reHHe Ua EKflr{ c ofneA Ha TOBa,
qe npeAnocraBKa 3a AonycrHMocr Ha H3BbHpeAHoTo npou3BoAcrBo no qJ,r. 99 u cl. AflK e
o6unrr I4IrL',t AHAHBI4ryaneH aAMHHHCTpaTHBeH aKr Aa He e ocfropeH no crAe6eH pea (crp .162).

cuHrav, qe nphHocH, M.M.HTH Ha H3cteABaHero ca aHanv3t r, KoHKperHhr e tn.BotrLr t4

ratreH' npeAnoxeHVfl de lege ferenda orHocHo atrMvt'Lrcrparr4BH,Te npo,3BoAcrBa no u3AaBaHe
Ha o6lrl,re v HopMarHBHHTe arMI4HLrcrparhBHH aKToBe. 3a npr,e rrbr B TeopHrra ce npaB'
cHcreMarHqeH aHanv3 Ha pa3nopeAlure Ha Yxag }lb 883 3a npnnaraHe Ha 3arcoua 3a
HopMarHBHHTe aKToBe v ce BbBexAa rcpHrepHfi. cnopeA rcofiro ce rrpeueHflBa cTeneHTa Ha
HapyueHHe Ha aAMI4HHCTpaTHBHOnpOh3BOACTBeHHTe npaBr4na |IpH H3AaBaHe Ha HOpMarhBeH
anMVHHcrparHBeH aKT' Be:cnopeH rtp,Hoc H HayqeH HHTepec e pa3rpaHHr{eHr4ero Ha B,noBere
HopMH or vrca: Js 883 Ha HopMH c rexHl'{ TexH,.recKu xapaKTep H HopMH, HapyuaBaHero Ha
Kol'lro BOAH Ao "Hecna3BaHe Ha ycraHoBeHara Sopnaa" B cborBerHHr HopMar'BeH
arMVHHcrparHBeH arcr (crp. 143 n cn.).

[IpHHocHh MoMeHTV Ha H3cneABaHero ca v v3Bopvtre orHocHo 4eficrnhero Ha xar6ara
cpeuy aAMHHHCTqaTI4BHHfl aKT H npaBHHTe cpeAcrBa 3a 3aulHTa Cpeuy frpeABapr4TerrHoro
H3n'rHeHHe Ha aKTa' cBT'p3aHH c o6ocHoeaBaHe Ha tpeAnocraBKr4Te 3a rrpeABap,Te.,,rHo



H3nbr'lHeHHe llo qn. 60 AnK. BKJ'lFot{HTeJ'tHo H [peAnocraBKnTe 3a HeroBoro cnqpaHe no qn. 166

AnK vt H3BoAbr, H€ pa3nopexAaHero 3a npeABapHTeJ'rHo H3rrbJrHeHHe e aKT B caMVfl

aAMHHHcTpaTHBeH aKT. xoiiro ce rlpoBepflBa oT cT,Aa c orJeA H3HSKBaH v11ra 3a

3aKoHocbo6pa:Hocr H rlpnHllnrta Ha qJ't. 6 AnK @rp.278). CnoeeJrrM BHXAaHero, qe AoKonKoro

CnHpaHeTo Ha H3II]'JIH€HI4CTO Ha aAMHHHCTpaTHBHHfl aKT e BL4p O6egneqHTeIIHa MflpKa Ha

xa,r6ara. To aAlvlriHt4crparvBHzflT cbA cneABa tra r43Bbprun o6Ua [peUeHKa ga HefrHara BepoflTHa

ocHoBaTeJIHOCT. a He xA ce orpaHHqaBa eAHHCTBeHO .{O OCHOBaHHeTO 3A CnhpaHe Ha

H3nb,qHCHHOTO - BT,3MOXHOCTTa OT H3flbIlHeHHCTO Ha aKTa Aa Ce HaHeCaT Ha XaJ'I6OftOAaTeJ'tt

BpeAH (crp.28l). HayuHH npHHoct4 Ha H3cJ'rerBaHero ca Bbrrpocnre 3a BHAoBere cbAe6HH

pelIIeHHt Ha aAMI4HHcTparHBHHfl cr'A Karo nbpBa H Karo KacaUHoHHa cr,Ae6na HHcraHUr4fl v

aHanv3TT Ha o6eKrHBHHre H cy6eKTI4BHu npeAenn Ha cbAe6Horo pe[reHne no aAMHHgcrpar1BHV

Aena (crp.3l0 u cn.), npaBHara Bb3MoxHocr Aa ce o6Na,rea orKa3 Ha opraHV3ar6n ;lav3ratre

aAMHHHCTpaTHB€H aKT. aHaJII43T'T LI H3BOAHT€ 3a V3flbITHVTCJ'IHOTO 1pOH3BOACTBO nO AnK,
H3CneABaHeTO Ha HOBHTC nOJ'lOXeHHt B aAMHHHCTpaTHBHOHaKa3aTCJ1HOTO IIpOI,I3BOACTBO 10

34HH.

06uro BfieqarJ'teHHe Ha H3cneABaHero e npeBecbr Ha cr,Ae6Hara npaKTHKa HaA

TeoperHqHHTe [o3oBaBaHrfl, Ho AoKonKoro aBToptr o6ocHoeaea cBoH HayqHH H3B6AH, He

cMflTaM. qe roBa e c,ra6ocr Ha H3cJlerBaHero.

Bropara luoHorpa$nr ,rtr'[cKoBHTe rrpon3BoAcrBa no AIIK" anroprr H3cneABa r,rcKoBere'

KoHTo nonaAar B o6xBara Ha noABeAoMcrBeHocrra Ha aAMHHr4crparuBHHTS cbAr4JrHUIa. OcHoseH

Merol Ha H3cneABaHe e cpaBHHTeJIHHtr 3apary4 irnncara Ha HapolrHa ype46a Ha HcKoBHre

npoH3BoAcrBa s AtlK n cy6culhapHoro npnnoxeHr,re Ha fnK. [oAo6Ho H3cneABaHe Ao MoMeHra

He e npaBeHo. Koero o6yc,raet aKTyanHocrra Ha reMara v npvHocHnr fi xaparcrep 3a reopgflTa.

AxueHrlr B pa3pa6orxara e nocraBeH KaKTo BT,pxy AefiHocrra Ha arMvtHlcrparr,rBHHr cr,A rro

HcKoBH rlpereHUHH. TaKa v Bbpxy cborHolreHl4ero MexAy npaBHnre ype46H Ha HcKoBr4Te

npoH3BoAcrBa no AflK a I-flK H npnnoxuMocrr a Ha npHHUHnHre Ha rpaxAaHcKgr npoqec B

HCKOBHTe npoh3BoAcTBa. KOI4TO Ce pa3fnexAaT oT atrMwHVCTpaTHBHHTe CT,AHIHrla.

fioc,reAoBareJtHo ca aHarv3zlpaHH nphHuHnHTe Ha hcKoBHr rpaxAaHcKg npoqec v

IlpHnoxeHHero MH B aAMHHucrparuBHHfl npouec, Karo o6ocuoeaHo e 3aKnroqeHo, qe npr4HUgnbr

Ha KOHqeHTpaul4oHHoTo Haqaro He HaMHpa npHnoxeHHe B HcKoBHTe npOU3BOACTBa nO AflK (crp.

20). I-loepo6Ho H gaAr,r6oqeHo ca H3crre xBaHL4 orAenHnre BHAoBe HcKoBe no AflK. KoHro ca



I{BanHOHIrHpaHH cbo6pa3Ho AeneHHero Ha HcKoBere Ha ycraHoB vreliHt4, ocbAHTeJrHH u

KoHcrHTyrHBHn' llpHHoceH xapaKTep HMa H3cJrteABaHero orHocHo npoqecyarrHHTe npeA[ocraBK,
3a AofiycrHMocr Ha HCKOBHTe fipoH3BoACTBa V nperoAHuvarHara Bpb3Ka Karo npouecy a]tHa
npeAnocraBKa 3a AonycrHMocr Ha HcK (ctp. 3l H c,r.), pa:pa6orKara 3a arM1H4crparvBHHr

AO|OBOp H HcKbT 3a peanHoTo My H3nbJrlHeHne V H3BOAHTe 3a Bb3MOXHOCTTa Aa Ce peneBhpa

HHlrloxHocr Ha aAMHHHcrparvBHHt AoroBop qpe3 Nat6a, a H3nbJ'rHeHhero Ha 3aAbnxeH,rra no
Hefo qpe3 HcK nPe.q atrMVHVCTpUfVtBHVn CbA (crp. 76 u cn.), 3a HenpHroxHMocrra B

aAMHHHcrparvBHVn npoqec Ha qJI. l9e, nPeAr.2 AnK H cr,AT,pxareJ'rHoro nporHBopeqqe B

HopMara Ha LUl. l9e AnK' rbrlKyBaHero Ha qr. l9N, al. I ebe Bp.c.r,r. l28,ait. 1,, r. I Af]K:a
AotlycrHMocrra or caMocrotreJlHo OCnOpBaHe Ha eAHOCTpaHHHTe aKTOBe HA atrMr4HhcTpau r4flTa

3a rlpeKparflBaHe Ha aAMvtHLtcTparHBHH AoroBopn. flpraHoceH xapaKTep HMar pa3cbx(AeH'nra3a
npeArocraBKHTe 3a Aonycrl4Mocr Ha I4cKa rlo t{J'I. l, il. I 3OAOB 14 H3Botra, qe npe4Bapr4TenHara

orMtHa Ha aI.MHHI4CTparvBHI4n aKT e npeAnocTaBKa 3a OCHOBarenHocr Ha vcKa) a He 3a

AonycrnMocr. TaKa 14 BHXAaHero 3a MarepHanHonpaBHr4fl xapaKTep Ha HopMara Ha q,r. 2e
3oAoB. KaKTo H l43cneABaHero orHocHo .,HoBr4Te aAMI4HVcrparHBHh opfaHH" .,o cMHcbr,ra Ha qJT.

2l' ait' I AflK - opraHH3auHHTe, npeAocraBfl'\,4 oSulecreeH, ycny rvt, 14 ,t4L\ara, H3rrb.,.rHrBaurh

ny6'rvLrHV SyHrcquH (crp. 104). HayueH HHrepec e Bbrrpocbr 3a Bb3MoxHocrra Aa ce o6egneqa
HcK no AflK. KaKTo H npeAnocraBKhre, trpH KoHTo ToBa Moxe Aa craHe, B'bnpeKH orpaH,qeHoro
npHnoxHo noJ'le sa o6e:neqHTei'lHoro npon3BoAcrBo no qJ.r. 389 u c,r. fflK B aAMHHHcrparHBHHfl

npoqec' B panarcrzre Ha BbnpocnTe no xoAa Ha Aenor o t4 Lr3vicKBaHhflTa 3a peAoBHocr Ha r4cKoBara

uol6a e H3cneABaHa aKTyanHara KbM Hacrorurnr MoMeHT TeMa 3a ereKTpoHHoro BpbqBaHe Ha

cto6ulesnfl. a cpaBHHTeJIHHfl rtoAXoA Ha aBTopa H HanpaBeHr4Te H3BSAH Lr npeAxoxeHWfl 3a

t{3MeHeH Vfl Ha AnK B Ta3V HaCOKa Ca frpHHoc Ha H3CXeABaHero.

llpenoptqBaM H3crreABaHero Aa ce gaAT,r6oLtr cr,c cpaBHI4TeJ,reH aHaJrr43 Ha aHaro rvlLrHv.

I'lHCTLlTyrH B TeoperhqeH acneKT, KOerO ule AofrpHHece 3a nr,J'rHorara Ha pa3pa6orrcara.

B KoHIrypca ca rlpeAcraBeHn v crail4r4Te -,,,{orcasareJrcrBeHara crofiHocr Ha aKTa 3a

ycraHoBflBaHe Ha aAMHHHCTpaTHBHO HapyureHHe", ,,llo HrKOH BbfrpocH Ha HaeMHUTe

npaBoorHotIIeHHfl no 3axoHa ga o6uHHcKara co6creeHocr'', ,,npeArrocraBKq 3a Aonycr,Mocr Ha

cr"Ae6Horo ocfiopBaHe Ha peBH3HOHHHTe aKTOBe no AOf]K,,, ,,,THE BULGARIAN
REGULATION OF THE LOAN INSURANCE CONTRACT", ,.The liability of the state for
darnage claims result of violation of the European Union law", ., The E.forcement proceedinss



under the Bulgarian Administrative Procedure Code", ,,The Bulgarian Regulation of Money

[-aundering under the Anti-Money Laundering Measures Act''. Konro ocBeH Bbnpocn or c$epara

Ha aAMHHHcrparHBHoro flpaBo vt ilpouec H3cneABar v Bbnpocn or o6lacrra Ha

3aCTpaXOBaTeJ'lHHTe npaBOOTHOueHHfl" V3nVpaHeTO Ha napl4. AaHbqHHt npoqeC, KOCTO COTIH 3a

pa3HopoAHHTe HHTepecH Ha KaHAttrura. [ne or crarnuTe - Br,,rrapcKara ypeA6a Ha MepKHTe

cpeuy v3nvpaHero Ha napu no 3axoHa 3a MepKHre cpeuy H3nnpaHero Ha napv H Et,rrapcKara

ypeg6a Ha 3acrpaxoBareJ'tHnfl AoroBop 3a o6etneqesne Ha KpeAHT vlt4 6aHxoe 3aeM ca

ny6,rrarcyBaHH B npecrnxHo MeXAyHapoAHo tzr:'1.alae. HHAeKcHpaHo e Scopus (xnapru,r Q2).

B garc,qroqeHHe: cneA 3ano3HaBaHe c [peAcraBeHHTe AoKyMeHTVT v MarepnaJrv 3ayqacrue

B KoHKypca cqHraM, qe re Hanr,lHo orroBapflr Ha H3HcKBaHHflra Ha 3PACPE, [[3PACPF vr

Bt'TpeuHHTe aKToBe Ha EAH. 3aroBa y6eleHo rrpeAnaraM Ha qneHoBere Ha HayqHoro xypn Aa

B3eMar peueHVe 3a Ha3HaqaBaHe Ha aKaAeMHqHa AJ'rbxHocr ..npo$ecop'' no A4nauuHcrparnBHo

npaBo v aAMVHHcrparHBeH npouec KaHAr4Aara BeceilvHa KaHaroea - Eyurona.

PeueHgeHr:

r rpug_r.A.t-I. lvraplltt neHKoBa



REVIEW

From'. Prof. Dr. of Legal Sciences Maria Neykova" Burgas Free University

,Strbject: competition for the academic position of Professor in Administrative Law and

Administrative Process in the scientific field 3.6. law at the Institute of State and Law at the

Bulgarian Academy of Sciences

Reason.fbr srtbrnitting the reviev,: parlicipation in the scientific jury - reviewer in the competition

fbr the academic position of Professor in Administrative Law and Administrative Procedure,,

appointed by Order No. PD-09-8 | of 24.09.2021 of the Director of the Institute of State and Law

at the Bulgarian Academy of Sciences.

Only one candidate participated in the competition - assoc. prof. Veselina Kanatova -

Buchkova with a major monographic work on "Thesis of the Administrative ProcesS", S.: Sibi,

2021' ISBN 9786192261962. the monograph "The Claim Proceedings under the Administrative

Procedure Code". S.: Propeller,202l. ISBN 978-954-392-662-6, as well as seven articles. two

studies and a textbook - "Short course on Insurance Law".

The candidate began her scientific career at the Institute of State and Law at the Bulgarian

Academy of Sciences, where she also obtained her doctorate with a habilitation thesis on "The

Normative Administrative Act". In 2014, she acquired the academic position of Associate

Professor at the Institute of State and Law at the Bulgarian Academy of Sciences with the book

"lrtterested Persons under the Administrative Procedure Code". From 2016 to the present moment

she has been an associate professor at the Faculty of Law and History of the South-Western

University "Neofit Rilski". Blagoevgrad. She teaches the courses Administrative process and

Insurance Law to law students and Administrative Law and Administrative Process to students of
National Security. Until July 2021, she was a practicing lawyer at the Bar Association - plovdiv.
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The monographic rvork "Thesis of the Administrative Process" constitutes a comprehensive and
systematic study of all issues related to the administrative process in the broad sense of the term.
It deals with the principles to be follo'uved in the conduct of administrative activity, the obligations
of administrative authorities in the exercise of administrative powers, the evidence and means of
proof in the administrative process, the procedural requirements for the due participation of
persons in the process. as well as each of the legally regulated proceedings in the ApC and the
AVSA' It is noteworthy that when studying the subject matter of the administrative process the
author combines the theoretical analysis of the legal institutes with their practical application,
which contributes to the scientific value of the work from both theoretical and practical points of
view' The controversial issues of administrative processare thoroughly examined, the specific
imperfections of the legal fiamework are pointed out and the author's views on overcoming the
imperfbctions in the framework. including overcoming the established incorrect case law. are

-iustified' In addition to the systematic and analytical approach, the author also uses the
comparative method of research, correctly assuming that the structure of the administrative
procedure follows that of the civil procedure. I share the author's view that many of the institutes
of civil procedure have been introduced uncritically by the legislator into administrative procedure.
lvhich in many cases leads to their controversial application. The analysis of the institutes of third-
parry involvement and intervention in the proceedings under the Civil procedure Code and the
distinction made in the application of these institutes in the administrative process, in particular
the indicatiorr that upon receipt of the notice of the commencement of the administrative
proceedings the interested parlies are involved in it as parties, and the intervention has an
independent meaning in cases where the administrative authority has not fulfllled its obligation to
notify them underarticle 26,paragraph I of the APC (p.39). It is concluded that, unlike in civil
litigation' where the third parties - assistants are not the main parties to the proceedings, the
interested parties under the APC who intervene or are brought into the proceedings under the Code
are the main parties. in view of which they are bound by the legal consequences of the
administrative act or the court decision (p. 40). The study on the institutes of withdrawal and
waiverof appeal, which are also compared with thewithdrawal and waiverof an action, is of an
analogous nature' It is reasonably concluded that, in so far as the lodging of an action is not time-
bound' the lodging of an appeal against administrative acts is, as a rule, subject to the observance
of time-limits for appeal" the expiry of which extinguishes the right to challenge. Since an



exception is made in the case of administrative acts which are unlawful to the point of nullity, it is
correctly submitted that. if the effects of withdrawal or. as the case may be, waiver of the action

are to be regarded as applicable in the administrative procedure, the distinction between the

institutes of withdrawal and waiver of an appeal against an administrative act must be made

precisely in relation to administrative acts which are unlawful to the point of voidability or nullity.

I share the view that the rvithdrawal of an appeal against an administrative act which has been

challenged as void does not preclude the possibility of seeking a declaration of its nullity by means

of a fiesh appeal, rvhereas the withdrawal of an appeal renders the act inadmissible until a
subsequent challenge as void (p.27\.

Of scientific interest is the question raised by the author on the applicability of the grounds

of article 99, paragraph 7 of the Administrative Procedure Code to reopen the administrative

proceedings when a decision of the European Court of Human Rights establishes a violation of the

ECHR in view of the fact that the prerequisite for the admissibility of the extraordinary

proceedings under Art. 99 is the lack of court appeal of the administrative act (p. 162).

I consider that the analysis. the concrete conclusions and the proposals de lege ferenda

concerning the administrative procedures for the issuance of general and normative administrative

acts are the contribution points of the study. For the first time in theory, a systematic analysis is

made of the provisions of Decree No 883 implementing the Law on Statutory Acts and a criterion

is introduced according to which the degree of violation of the administrative procedural rules in

the issuance of a normative administrative act is judged. An undoubted contribution and of
scientific interest is the distinction of the types of norms of Decree No 883 into norms of a technical

nature and norms the breach of which results in'failure to comply with the prescribed form' in the

relevant normative administrative act (pp. I 43 et seq.).

The conclusions on the effect of the appeal against the administrative act and the legal

remedies against the provisional execution of the act, related to the justification of the

preconditions for provisional execution under article 60 of the APC, including the preconditions

for its suspension under article 166 of the Administrative Procedure Code, and the conclusion that

the order for provisional execution is an act in the administrative act itself. which is verified by the

court in view of the requirements of legality and the principle of article 6 of the ApC are of
scientific value of the study (p.278).1 share the view that. in so far as the stay of execution of the

adrninistrative act is a type of interim measure of the complaint, the adrlinistrative court should



make a general assessment of its probable validity, and not limit itself solely to the ground forthe
stay of execution - the possibility thatthe execution of the act will causethe applicant damage (p.
281 )' Scientific contributions of the study are the issues of the types of court decisions of the
administrative court as the first instance and as a cassation court and the analysis of the objective
and subjective limits of the court decision in administrative cases (p. 310 and following.), the legal
possibility to appeal against the refusal of an organization to issue an administrative act, the
analysis and conclusions about the enforcement proceedings under the ApC, the study of the new
provisions in the administrative penal proceedings under the Administrative Violations and
Sanctions act.

The general impression of the study is the preponderance of case law over theoretical
references, but insofar as the author justifies his scientific conclusions, I do not consider this to be
a weakness of the study.

In the second monograph "Claim Proceedings under the Administrative procedure
code" the author examines the claims that fall within the jurisdiction of the administrative courls.
The main method of research is the comparative one due to the lack of a specific regulation of
claim proceedings in the APC and the subsidiary application of the civil procedure code. Such a
study has not beett done so far, which determines its contribution to the theory. The focus of the
studf is on the activity of the administrative courl in claims, as well as on the relationship between
the legal regulations of claim proceedings under the Administrative code and the civil procedure

code and the applicability of the principles of civil procedure in claim proceedings that are heard
by administrative courts. The principles of civil procedure and their application in administrative
proceedings are analysed in turn, and it is reasonably concluded that the of concentration does not
apply in proceedings under the APC (p. 20). The different types of claims under the Apc are
examined in detail and in depth, and are qualified according to the division of claims into
declaratory, injunctive and constitutional. The study on the procedural prerequisites for the
admissibility of action proceedings and the jurisdictional link as a procedural prerequisite forthe
admissibility of an action is of a contributory nature (p. 3l), the elaboration of the administrative
contract and the claim for its actual performance and the conclusions on the possibility to raise the
nullity of the administrative contract by way of an appeal and the performance of the obligations
under it by way of an action before the adrninistrative court (p. 76), the inapplicability in the
administrative procedure of article l9f, subsectio n 2 ofthe Apc and the substantive contradiction



in the norm of article l9c of the APC, the interpretation of article l99, subsection 2 and the

interpretation of article I 9c, subsection 2 of the APC in conjunction with art. 128 para.1 ( l) of the

APC on the admissibility of an independent challenge to unilateral acts of the administration fbr

termination of administrative contracts. Contribution to the science are the reasoning on the

prerequisitesfbrtheadmissibilityoftheclaimunderarticle l(l)(a)oftheLawontheLiabilityof
the State and Municipalities fbr Damage and the conclusion that the prior revocation of the

administrative act is a prerequisite for the reasonability of the claim and not for its admissibility,

as well as the view on the substantive nature of the norm of at. 2c of the Law on the Liability of
the State and Municipalities for Damage, as well as the study on the "new administrative

authorities" within the meaning of art. 2l par.l APC - organizations providing public services and

persons performing public functions (p. l0a). Of scientific interest is the question of the possibility

of securing a claim under the APC, as well as the preconditions under which this can be done,

despite the limited scope of the interim proceedings under art.389 of the Civil procedure code.

Within the framework of the issues of the course of the proceedings and the requirements forthe
regularity of the statement of claim, the currently topical issue of electronic service of notices is

examined. and the comparative approach of the author and the conclusions drawn and proposals

fbr amendments to the APC in this respect are acontribution of the study.

I recommend that the study be deepened with a comparative analysis of analogous institutes

in theoretical aspect. which will contribute to the completeness of the development.

In the competition are also presented the articles - "The evidentiary value of the act forthe
establishment of an administrative violation", "On some issues of the lease relations under the

Municipal Property Act",, "Prerequisites for the admissibility of the judicial challenge of the

TCViSiON ACtS UNdCT thc TAX COdC'" ''THE, BLJLGARIAN REGULATION OF THE LOAN
INSURANCE CONTRACT", "The liability of the state for damage claims result of violation of
the European Union law", "The E,nforcement Proceedings under the Bulgarian Administrative

Procedure Code", "The Bulgarian Regulation of Money Laundering under the Anti-Money

Laundering MeasuresAct". which in addition to issues from the sphere of administrative law and

process also explore issues from the sphere of insurance legal relations, money laundering, tax
procedure. r'vhich indicates the diverse interests of the candidate. Two of the articles - Bulgarian

Regulation ofAnti-Money Laundering Measures under the Anti-Money Laundering Measures Act



and Bulgarian Regulation of Insurance Contract for Collateral of Credit or Bank Loan have been

published in a prestigious international journal indered in Scopus (quartile Q2).

In conclusion: having read the submitted documents and materials for participation in the

competition, I believe that they fully meet the requirements of the law and the internal acts of the

Bulgarian Academy of Sciences. therefbre I confidently propose to the members of the scientific

jury to take a decision to appoint the candidate Veselina Kanatova - Buchkova to the

academic position of Professor in Administrative Law and Administrative Process.

Reviewer:


