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Omnocro: KOHKYpC 3a 3aeMaHe Ha aKaJeMUYHATA JUTbKHOCT ,,podecop™ Mo A AMUHUCTPATUBHO
NpaBo 1 aIMHHUCTPATHBEH MPOLEC B HAY4HO HanpasieHne 3.6. npaBo B MHCTUTYTa 3a AbpiKaBaTa

U NpaBoToO Mpy bbarapcka akageMus Ha HAYKHUTE

Ocnosartue 3a npeocmassine Ha peyeH3usma: yHacTe B CbCTaBa Ha HAYUHOTO JKYPH - PELIEH3EHT
B KOHKYpCa 3a 3aeMaHe Ha aKa/IeMMUYHaTa JUTbKHOCT ,,lipodecop™ 1o AIMUHUCTPATUBHO NPABO M
aJIMHHHUCTPATHBEH Mpotiec, onpeeneHo ¢be 3anoseg Ne PD-09-81 ot 24.09.2021 r. Ha aupexTopa

Ha MucTutyTa 3a 1bpkaBata W npaBoto npu BAH

B konkypca yuacTBa camo efMH KaHauaaT — Jou.a-p. Becenuna Kanarosa — Byukosa ¢
OCHOBEH MoHorpaduyen Tpya Ha TeMa ..Bbnpocu Ha agmunuctpatnshus npouec™, C.: Cubwu,
2021, ISBN 9786192261962, moHorpadusTa ,.FMckosute npoussoacrsa no AIK*, C.: [Iponenep,
2021, ISBN 978-954-392-662-6, KaKkTo W CeaeM CTaTHH, JIBE CTYJMH M YueOHO MOMaraio -

..KparbK Kypc 1o 3acTpaxoBareiHo npaso™.

Kanuaarkara 3anousa HayuHara cu kapuepa B MHCTUTYTa 3a AbpiKkaBata v paBoTo NpH
BAH, kbaero npupobuBa W J0OKTOpCKaTa cH CTereH ¢ XaOWUIMTALMOHEH TPYyj Ha Tema
.Hopmatusnua agmunucrpatuser akt™. [Ipes 2014 r. npuaoOuBa akageMMyHaTa [UIbAKHOCT
.-A0LEeHT™ B MHCTHTYTa 3a AbpkaBaTa v npaBoTo Npu BAH ¢ kuurara ,,3auHrepecoBanute nuua
1Mo AJAMUHHUCTpaTUBHONpoUECyalHus Kojeke™. OT 2016 r. 10 HACTOAUIMA MOMEHT € JOLEHT B
IlpaBHo-ucropuyeckns ¢akynrer wa HO3Y “Heodur Puncku®, rp. bnaroesrpas, Kbaero
fiperojasa yueOHUTe AUCUMIIIMHN — AJIMUHUCTPATUBEH MpoLec U 3acTpaxoBaTeNHO MpaBo Ha
CTYACHTH OT cneumrantoct ,,[1pago™ v AAMMHHUCTPATHBHO NPaBO W aJIMUHUCTPATHBEH TIPOLIEC HA
CTYAeHTH oT cneunanHoct . Haunonanna curyproct™. o toau 2021 r. ¢ 6una npakTUKyBail

aJIBOKaT OT AJIBOKaTCKa KoJjlerus — HI]OB)II/IB.
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Mouorpaguunnst Tpya ,,BwnpocH Ha agMHHHCTPATHBHMS npouec” CbCTABISIBA
BCEOOXBATHO M CHCTEMATHYHO M3C/IE/BAHE HA BCHUKH BBIPOCH, CBBP3aHHU C aAMUHUCTPATHBHHUS
MpOUCC B IIMPOK CMUCHI Ha MOHATHETO. Pasrnenanu ca MpUHLMIKMTE, KOWTO Ce ClieaBaT Npu
OCBIIECTBABAHE HA aIMMHUCTPATHBHA JICHHOCT, 3abIIKEHUATA HA aIMUHUCTPATUBHUTE OPraHu
NPy peann3npaHe Ha aAMMHHUCTPATUBHU MPABOMOILLMS, 0KA3aTeICTBATA U JOKA3aTEJICTBEHUTE
CPCACTBA B aJAMMHUCTPATUBHUS MPOLEC. NPOLECYATHUTE U3UCKBAHUS 32 HAIJIEKHO y4acTHE Ha
JiMuara B npoueca, KakTo W BCAKO €1HO OT NPAaBHO perynupaHurte npoussojactea B AITIK u 3AHH.
[NpaBu BrieyatieHue, Ye NP M3CleBaHE HA MATEPHATA HA A AMUHUCTPATHBHMUS TIPOLIEC aBTOPHT
Chy€TaBa TECOPETUUHHUS aHAIN3 HA MPABHUTE UHCTUTYTH C TAXHOTO MPAaKTUYECKO MPUJIOKEHHE,
KOETO JI0TIPHHACs 3a Hay4HaTa CTOWHOCT Ha TPya KaKTo OT TEOPETHYHA, TAKa W OT NPaKTHYECcKa
rieana Touka. CropHuTe BHIPOCH Ha aAMHHUCTPATHBHUSA MPOLIEC €A WU3CIEIBAHHU 3aXbIO0UCHO,
MOCOYEHH Ca KOHKPETHUTE HECHBBPLICHCTBA Ha MpaBHaTa ypeabda u ca 000CHOBAHH BHKIAHUATA
Ha aBTOpa OTHOCHO [MPe0/10/iABaHE HA HECHBBPLIEHCTBATA B ypeadara, BKIIOUUTENHO U
Mpeo/10JIABaHEe HA yCTaHOBeHaTa HenpaBuHa cbiacOHa npaktuka. OCBEH CUCTEMATHYHHUSA M
AHAJIMTHYEH MO/IXO/ aBTOPBT U3M0JI3BA W CPABHUTEIHUA METOJ Ha M3CIICBAHE, KATO NPABUIHO
Ipuema, ue CTPYKTypara Ha aIMHHUCTPATUBHUA NpOUEC CJeBa Ta3k Ha rpa/JaHCKUs npollec.
CrnojsensM BHKAAHETO Ha aBTOpa, Ye rojiimMa 4acT OT HHCTHTYTUTE Ha rpaIaHCKus MpoLec ca
BbBEACHH OE3KPUTHYHO OT 3aKOHOJATENS B aIMHHUCTPATHBHHSA MPOLEC, KOETO B MHOTO Cllyya
BOJM JI0 CHOPHOTO WM TpHoKeHHe. [IpuHOCeH MOMEHT Ha M3C/IeBAHETO B Tasu BPb3Ka €
aHaIn3bT HA UHCTUTYTHUTE HA MPUBJIMYAHE U BCTBIIBAHE HA TPETH JIMLIA B POU3BoAcTBaTa 10 ATTK
W HanpaBeHOTO pa3rpaHU4eHUE B MPUIOKEHHETO HA Te3U MHCTUTYTH B aJMHUHHUCTPATUBHUA
NpoLec, B HACTHOCT MNOCOYBAHETO, Y€ C MOJyyaBaHE Ha CbOOLUEHUETO 3a 3anoyBaHe Ha
a/AMMHHCTPATUBHOTO NPOM3BOJCTBO 3aWHTEPECOBAHUTE JIMLIA C& MPUBIIMYAT B HEIO KATO CTPaHM,
a BCTBIIBAHETO UMA CAMOCTOATEIHO 3HAYEHHE B CJTy4auTe, KOraTo aAMMHUCTPATHBHHUAT OpraH He
€ M3MTbJAHUI 3a/IbJDKEHUETO CH JIa TH YBEJIOMH N0 pesia Ha ui. 26, an. | ATIK (ctp. 39). Hanpasen
€ M3BOA. Y€ 3a pasjiika OT Ipa)KIaHCKOTO CbAONPOWU3BOACTBO, MPH KOETO TPETHTE JULA —
noMara4y He ca riaBHU CTpaHu B npoueca, 3auHTepecoBanute nuua no AIIK, kouto BeThisar
WK ObJAT NPHUBIEYEHN B MPOU3BOACTBATA 110 KOAEKCA, Ca IJIaBHU CTPaHH, C OMJIel HA KOETO ca
00BbP3aHU OT NPABHUTE NOCIIEAUUU HA A IMUHHCTPATHBHUS aKT UM Ha ChACOHOTO peLleH e (cTp.

40) AHanoruuen XapaKTEP UMa U U3CJICIBAHETO OTHOCHO MHCTUTYTUTE HaA OTTEIJIAHE U OTKa3 OT



Kanba, KOUTO CHLLO ca CPABHEHH C OTTETISHETO H OTKa34 oT uck. OGOCHOBAHO ce 3aKoyaBa, ye
MIOKOJIKOTO  MOJIaBaHE HA MCK HE € CKPeneHo Che Cpok, nojaBaHeTo Ha kanba cpeuty
dAMHHUCTPATUBHUTE aKTOBE 10 NPABUIIO € 0OBBP3AHO Che Cra3BaHe Ha NPEKIY3UBHU CPOKOBE 3a
00)Ka/BaHe, U3THYAHETO HA KOMTO MOracsipa MpaBoTO Ha ocnopeaHe. Twi Kato M3KMOYEHUe ca
XHIOTE3UTE HA HE3AKOHOCHOOPA3HU 10 CTeNeH Ha HMILOKHOCT AJIMUHUCTPATUBHU aKTOBE, TO
MpABUITHO ce mocoUBa, e B Cilyyail, ye ce npuemar 3a PUIOKNUMU MOCAEIMUMTE Ha OTTErIsHe,
PECTICKTUBHO  OTKa3 OT HCKAa B aJMHHUCTPATMBHMS MPOLEC, Pa3rpaHUUCHHETO MEKITY
MHCTUTYTUTE Ha OTTErNIsIHE M Ha OTKa3 OT *kaiba Cpelily aAMWUHHUCTPATUBEH aKT CleaBa ja ce
HanpaBn HMEHHO BbB BPb3KA C HE3aKOHOCHOOPA3HWTE 1O CTeNeH Ha YHHIILOKAEMOCT WM Ha
HUUIOKHOCT aIMUHUCTPATUBHU akToBe. Croae/sm BUIKIAHETO, Ye OTTErIISHETO Ha kainba cpelly
AAMUIKMCTPATHBEH aKT, KOMTO € OCNOpPeH KaTo YHHUILOX)aeM, He NpENATCTBA Bb3MOXKHOCTTA C HOBA
Kanba na ce noucka o6sBsBaHe HAa Herosara HHUILOXHOCT, 10KaTO OTKa3bT OT kaj10a BOAM 10
HEN0IYCTUMOCT 10 110CIeiBALLO OCTIOPBAHE HA AKTA KATO HUILOKEH (cTp.274).

Hayuen unrepec e nocrasenusr or aBTOpa BBIIPOC 32 NPUII0KUMOCTTA Ha OCHOBAHUETO
Ha u1. 99, 1. 7 ATIK 4AMHHHCTPATHBHOTO MPOU3BO/CTBO J1a CE Bb30OHOBH, KOTATO ¢ pelieHue Ha
Esponetickust cba no npasara na yoseka Obaie ycTaHOBeHO Hapyienme na EKTTY ¢ Orjle] Ha TOBa,
1€ NpelinocTaBka 3a 10MYCTUMOCT Ha M3BBHPEIHOTO NIPOMU3BOACTBO 10 4. 99 u ci. ATIK e
OOLMAT UM MHAKBU Iy aTeH AIMUHUCTPATUBEH aKT 1a HE € OCTOPEH M0 ChaeheH pea (cTp.162).

Cuutam, ye NpUHOCHU MOMEHTH Ha M3CJICABAHETO Ca aHAMM3bT, KOHKPETHUTE M3BOIU U
AajeHu npepnoxenus de lege ferenda otnHocho 4JMUHUCTPATUBHUTE NPOU3BOJCTBA MO M3/aBaHE
Ha OOWKTE M HOPMATHBHHTE AIMHHHCTPATHBHK aKTOBe. 3a NPbB MbT B TEOPUSTA ce npaBu
CUCTCMATHYEH aHanu3 Ha pasnopeabute Ha Ykas Ne 883 sa npujaraHe Ha 3akoHa 3a
HOPMATHBHUTC aKTOBE M Ce BBBEXKIA KPUTEpPHIi. CMOpell KOWTO Ce MpeleHsBa CTeNneHTa Ha
HapylIeHNe Ha aJAMMHUCTPATUBHONPOU3BOACTBEHUTE MpaBuiia 1IpU H31aBaHEe Ha HOPMATHBEH
AAMWHKCTPATHBEH aKT. bescnopen npuxoc u Hayuen MHTEPEC € pasrpaHUYCHUETO HA BUIOBETE
HOpMH OT Ykas Ne 883 Ha HOPMU ¢ TeXHH TeXHUUYECKM XapakTep U HOPMM, HAPYILABAHETO Ha
KOWTO  BOAW /10 .HeCMa3BaHe HA yCTaHOBEeHATa dopma®™ B choTBeTHMS HOpMaTHBEH
ANMUHUCTpATHUBEH aKT (cTp. 143 u cn.).

[TputocHu MomenTH Ha uscnensaneto ca u U3BOJIMTE OTHOCHO JEMCTBUETO Ha Kanbara
CPClLly aJIMUHUCTPATHBHUA aKT M NPABHUTE CpeicTBa 3a 3allMTa Cpellly NpeaBapUTETHOTO

M3MbJIHEHUE Ha dAKTa, CBbp3aHU C O60CHOBaBaHC Ha npeanocraBkute 3a NPEeABAPUTENTHO



n3mbiHenue no wi. 60 ATIK. BKIHOUMTENHO W NPEANoCTaBKUTE 3@ HEFOBOTO CIIUpaHe 1o 4. 166
ATIK ¥ M3BOABT, ue pasnopexgaHeTo 3a MpeBAPUTENHO HW3MbJHEHHE e aKT B caMus
aJIMUHUCTPATUBEH aKT, KOWTO ce nmpoBepsBa OT cbia C Orle] M3UCKBAHHATA 34
3aKOHOCHOOPA3HOCT U NpuHUMNa Ha 4. 6 ATTK (ctp.278). CriofensiM BHKIAHETO, Ue TOKOIKOTO
CHIHPAHETO HA W3ITHJIHEHUETO HAa AaAMHHUCTPATMBHHMS aKT € BUJ O0e3MeuuTenHa Msapka Ha
Kanbara, TO aIMMHUCTPATHBHUAT CbJl CJ€/1Ba /1a U3BBLPLIK 00LIa NpelieHKa 3a HeliHaTa BEpOsITHA
OCHOBATEJIHOCT, @ HE /1a Ce OrpaHduyaBa €IMHCTBEHO [0 OCHOBAaHMETO 3a CIMpaHEe Ha
W3NBIHEHHETO — BB3MOXKHOCTTA OT M3ITbJIHEHHETO Ha aKTa Ja Ce HaHecar Ha kanbonoaarens
Bpean (ctp.281). Hayunn npuHOCH Ha W3clleIBAHETO ca BBIIPOCHTE 3a BHAOBETE ChAOHH
PELICHHA HA aJIMUHUCTPATUBHUSA CbJA KATO MbpPBA M KATO KAcallMOHHA CbAcOHA MHCTAHLUS W
AHANIM3BT Ha OOCKTHBHUTE U CyOEKTUBHHU TIpeiesin Ha ChAeGHOTO pellieHHe MO aAMMUHUCTPATHBHH
aena (ctp. 310 1 cn.), npaBHaTa BH3MOKHOCT J1a ce 00anBa 0TKa3 Ha OpPraHM3aLs [1a M3a/c
AJIMUHHUCTPATUBEH aKT, aHAIM3BT M W3BOJMTE 3a M3MBJIHUTENHOTO Npou3BoAcTBO no ATlIK,
M3CNCABAHCTO HA HOBHUTE [10JI0KEHHS B aAMMHUCTPATHBHOHAKA3aTEIHOTO MPOU3BOACTBO MO
3AHH.

OOuwio  BreyaT/IeHHe Ha M3C/EJBAHETO € MpPEBECHT Ha ChIeOHATA NpPaKTHKAa Haj
TCOPETUYHMTE [1030BaBaHUs, HO [OKOJKOTO aBTOPBLT OOOCHOBaBa CBOM Hay4HW M3BOIM, HE
CMsITaM, ue ToBa € ¢1adoCT Ha U3CIIEABAHETO.

Bropara monorpadus ,,MeckoBute mpoussoacrea no AIIK™ apTopsT 13ciieisa UCKOBETE,
KOMTO Morajar B 00XBara Ha 110/1B€/JOMCTBEHOCTTA Ha aIMMUHUCTPATUBHUTE Channuia. OCHOBEH
METOA Ha M3CNe]BaHE € CPABHUTEIHMAT 3apajM JMIcarta Ha HapouHa ypeaba Ha MCKOBHUTC
npoussoactea B ATIK n cybcnamnaproro npunosxkenne na I'TK. Tono6Ho u3ciegane 10 MOMEHTa
HE € NPaBCHO. KOETO 00YyC1aBs aKTyalHOCTTa Ha TeMaTa M PUHOCHKS il XapaKTep 3a TeopHsTa.
AKLEHTHT B pa3paboTkarta e MOCTAaBeH KAKTO BbPXY AEHHOCTTA HAa aAMHUHUCTPATHBHUA ChI MO
MCKOBM MPETCHUMHU, TaKa U BbPXY CbOTHOLUEHHETO MEXIy MNPaBHUTE ypeaOH HAa HCKOBHUTE
npoussoactsa no AIIK w I'TIK n npunoxumocTra Ha NpHHLMIMTE HA IpakAaHCKUS npouecy B
MCKOBHUTC NPOM3BOJACTBA. KOMTO Ce€ pasriaekiar oOT aJMHHUCTPAaTUBHUTE ChAMJMILA.
[MocnenoBarenno  ca  aHaIM3MPaHW MPUHLMIATE HA MCKOBHS  PAXKIAHCKH npouec u
NMPUIOKCHNETO MU B a[IMMHHUCTPATUBHUSA NPOLIEC, KATO 0OOCHOBAHO € 3aK/I0UEHO, Y€ NIPUHLUITBT
Ha KOHUCHTPALIMOHHOTO HA4a0 HE HAMUPa MPHJI0KEHHE B KICKOBUTE npoussoactaa no ATIK (ctp.

20). lNoapoGHO M 3aabAGOYCHO ca W3CNEABAHM OTACTHUTE BHAOBE HUCKOBE MO ATIK, xouto ca



KBAIMPUUMPAHH CcbOOPA3HO JENeHMETO Ha HCKOBeTEe Ha YCTaHOBUTE/IHH, OCBAMTEIHU M
KOHCTUTYTHUBHH. [IprHOCEH XapakTep MMa H3CheBAHETO OTHOCHO NpouecyaHUTe NPearoCcTaBKu
a8 MOMyCTHMOCT Ha WUCKOBMTE NPOM3BOJCTBA M MpEIOAMUMANHATA BPb3KA KATO npouecyasHa
MPEANOCTaBKa 3a 0MYCTUMOCT Ha UCK (cTp. 31 M ci1.), paspaboTkara 3a aJIMMHUCTPATHBHHUA
AOTOBOP M MCKBT 33 PEATHOTO MY H3IIbJIHEHME W W3BOJMTE 33 Bb3MOXHOCTTA 1a Ce peneBupa
HHLIOKHOCT HA aAMHHUCTPATUBHUS I0rOBOP Upes3 Kanba, a U3MbIHEHHETO Ha 3a1bIKEHUATA 110
HEro 4pe3 MCK MpCa aIMHHUCTPATUBHMA ChJ (CTp. 76 U ci.), 3a HEMPUIIOKUMOCTTA B
AAMUHWUCTPAaTHBHIA npouec Ha un. 19e, npeur. 2 ATK u cbabpikareanoro MPOTUBOpPEUHE B
Hopmara Ha uit. 198 AIIK, TbakysaHeTo Ha un. 19k, an. | BbE Bp. cum 128, an. 1, 1. 1 AIIK 3a
AOMYCTHMOCTTA OT CaMOCTOATEIHO OCMOPBAHE Ha eHOCTPAHHUTE aKTOBE Ha aJIMMHUCTpALIUATA
3 MPCKPATABAHE Ha aAMUHHCTPATHBHHU 110ro0BOpH. [IprHOCEH XapakTep umar pa3ChKACHUATA 34
MPEANIOCTABKUTE 33 1OMYCTHMOCT Ha 1eka 1o uit. 1, an. 1 30JJ0B u u3Boaa, ye npeaBapuTenHara
OTM3AHA HAa AIMMHWUCTPATHBHHMA aKT € MNPEANOCTaBKA 3@ OCHOBATENHOCT HA MCKA, a HE 3a
AONYCTUMOCT. Taka W BHXKJAHETO 3a MATEPHANHOMPABHMS XapakTep Ha HopMara Ha ui. 2B
30/10B. KaKTO 1 H3C/IeABAHETO OTHOCHO ..HOBHTE aAMUHUCTPATUBHY OPraHu™ MO CMUCHJIA HA Y.
21, an. 1 ATIK - opranuzauumure, MPEOCTABSALIM OOLIECTBEHN YCIYTH, M MLATA, H3MTbIHABALLN
nyOnuunn dyukunn (crp. 104). Hayuen MHTCPEC € BBIPOCHT 3a Bb3MOKHOCTTA Ja ce 00e3neuu
nek no ATIK, kakro u npeanocraskure, npu konTo Toea Moske aa CTaHe, BbIIPEKH OrPaHUYEHOTO
PUJI0AKHO N01€ HA 00E3MEYNUTEITHOTO NPOU3BOACTBO 1o . 389 u ci. I'IK B aAMHUHUCTPATUBHUS
npouec. B paMKnTe Ha BbIIPOCHTE 110 X012 Ha AEJOTO U M3HCKBAHMATA 32 PEIOBHOCT Ha MCKOBATa
MOJI0a ¢ M3CNe/lBAHa aKTyanHaTa KbM HACTOALIMA MOMEHT Tema 3a CJIeKTPOHHOTO BpbUBAHE Ha
CbOOLIEHMS, a CPABHUTEIHUS MOAXO Ha aBTOpa M HAIPaBEHUTE M3BOAM WU MpPENI0KEHHUS 3a
n3menenus Ha ATIK B Ta3u Hacoka ca npuHOC Ha M3C/IeaBaHETO.

[penopbuBam nscnensaneto na ce 3aabLA60UH Cbe CPaBHHUTEJIEH aHANU3 Ha aHAJIOTMYHU
MHCTUTYTH B TCOPETHUEH aclleKT, KOETO Le A0NPHUHECE 3a MbIHOTATa Ha pa3paboTKara.

B konkypca ca npeacraBenu u cratuute — »JlOKa3aTencTBeHara cTOHHOCT Ha akTa 3a
YCTaHOBABAHC Ha aAMWHHUCTPATHBHO HapylueHue“, .[lo HAKoH BBIIPOCH Ha HaeMHUTE
NPAaBOOTHOLIEHHSA MO 3aKOoHa 3a OOIIMHCKATA COOCTBEHOCT®, »[PEANOCTAaBKH 3a JONYCTHUMOCT Ha
CbAECOHOTO OCNOpBaHE Ha peBH3MOHHMTE akTtoBe no JIOIIK*, | THE BULGARIAN
REGULATION OF THE LOAN INSURANCE CONTRACT™, .The liability of the state for

damage claims result of violation of the European Union law", ., The Enforcement Proceedings



under the Bulgarian Administrative Procedure Code™, ,,The Bulgarian Regulation of Money
Laundering under the Anti-Money Laundering Measures Act™, KOUTO OCBEH BBIIPOCH OT chepara
Ha aJAMMHWACTPATHBHOTO NpPaBO M [poUec M3ceaABaT M BBIPOCH OT o00jacTra Ha
3aCTPaXOBATEIHUTE MPABOOTHOLIEHH, U3IIUPAHETO HA MapH. JAaHbUYHHUS TMPOLEC, KOETO COYM 3a
pa3HOPO/HWTE MHTEPECH Ha Kanauaara. J[ge or cratuute — bbarapckara ypenda Ha MepkuTe
Cpeilly M3MMPAHETO Ha MapH 1o 3aKoHa 3a MEPKUTE cpelly M3MMpaHeTo Ha napu U bbarapckara
ypenda Ha 3acTpaxoBaTe/HWs J0roBOp 3a 00€3NeyYeHHe Ha KPeAUT WM OAHKOB 3aeM ca
nyOIMKYBaHU B PECTHIKHO MEXK LY HAPOIHO M3/IaHHe, HHIEKCHPaHO B Scopus (kBapTun Q2).

B 3akniouenue: cnen 3ano3HaBaHe ¢ NpeCTaBEHUTE JOKYMEHTH W MaTepHay 3a ydacTue
B KOHKypCa CHMTam, Y€ T€ HAMb/IHO OTroBapsT Ha u3uckBaHustra Ha 3PACPB, TIT3PACPE u
BbTpelHUTe akToBe Ha bAH, 3aroBa y6eaeHo npennaraMm Ha 4I€HOBETE HA HAYUHOTO JKYpH jia
B3eMar pelieHHe 3a Ha3HAYaBaHE Ha aKaJeMHYHa ATbXKHOCT ,.Mpodecop™ no AJAMUHUCTPATUBHO

NpaBo W aIMUHUCTPATHBEH MNpoLlec KaHauaata Becenarna Kanatosa — Byukosa.

Peuensent:

Lipuy.A.H. IVIAPpHA FICHKOBA
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REVIEW
From: Prof. Dr. of Legal Sciences Maria Neykova, Burgas Free University

Subject: competition for the academic position of Professor in Administrative Law and
Administrative Process in the scientific field 3.6. law at the Institute of State and Law at the

Bulgarian Academy of Sciences

Reason for submiiting the review: participation in the scientific jury - reviewer in the competition
for the academic position of Professor in Administrative Law and Administrative Procedure,
appointed by Order No. PD-09-81 of 24.09.2021 of the Director of the Institute of State and Law

at the Bulgarian Academy of Sciences.

Only one candidate participated in the competition - assoc. prof. Veselina Kanatova -
Buchkova with a major monographic work on "Thesis of the Administrative Process", S.: Sibi,
2021, ISBN 9786192261962, the monograph "The Claim Proceedings under the Administrative
Procedure Code", S.: Propeller, 2021, ISBN 978-954-392-662-6, as well as seven articles, two

studies and a textbook - "Short Course on Insurance Law".

The candidate began her scientific career at the Institute of State and Law at the Bulgarian
Academy of Sciences, where she also obtained her doctorate with a habilitation thesis on "The
Normative Administrative Act". In 2014, she acquired the academic position of Associate
Professor at the Institute of State and Law at the Bulgarian Academy of Sciences with the book
"Interested Persons under the Administrative Procedure Code". From 2016 to the present moment
she has been an associate professor at the Faculty of Law and History of the South-Western
University "Neofit Rilski". Blagoevgrad. She teaches the courses Administrative Process and
Insurance Law to law students and Administrative Law and Administrative Process to students of

National Security. Until July 2021, she was a practicing lawyer at the Bar Association - Plovdiv.
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The monographic work ""Thesis of the Administrative Process'" constitutes a comprehensive and
systematic study of all issues related to the administrative process in the broad sense of the term.
It deals with the principles to be followed in the conduct of administrative activity, the obligations
of administrative authorities in the exercise of administrative powers, the evidence and means of
proof in the administrative process, the procedural requirements for the due participation of
persons in the process, as well as each of the legally regulated proceedings in the APC and the
AVSA. It is noteworthy that when studying the subject matter of the administrative process the
author combines the theoretical analysis of the legal institutes with their practical application,
which contributes to the scientific value of the work from both theoretical and practical points of
view. The controversial issues of administrative processare thoroughly examined, the specific
imperfections of the legal framework are pointed out and the author's views on overcoming the
imperfections in the framework, including overcoming the established incorrect case law, are
justified. In addition to the systematic and analytical approach, the author also uses the
comparative method of research, correctly assuming that the structure of the administrative
procedure follows that of the civil procedure. I share the author's view that many of the institutes
of civil procedure have been introduced uncritically by the legislator into administrative procedure,
which in many cases leads to their controversial application. The analysis of the institutes of third-
party involvement and intervention in the proceedings under the Civil Procedure Code and the
distinction made in the application of these institutes in the administrative process, in particular
the indication that upon receipt of the notice of the commencement of the administrative
proceedings the interested parties are involved in it as parties, and the intervention has an
independent meaning in cases where the administrative authority has not fulfilled its obligation to
notify them under article 26, paragraph 1 of the APC (p. 39). It is concluded that, unlike in civil
litigation, where the third parties - assistants are not the main parties to the proceedings, the
interested parties under the APC who intervene or are brought into the proceedings under the Code
are the main parties, in view of which they are bound by the legal consequences of the
administrative act or the court decision (p. 40). The study on the institutes of withdrawal and
waiver of appeal, which are also compared with the withdrawal and waiver of an action, is of an
analogous nature. It is reasonably concluded that, in so far as the lodging of an action is not time-
bound, the lodging of an appeal against administrative acts is, as a rule, subject to the observance

of time-limits for appeal, the expiry of which extinguishes the right to challenge. Since an



exception is made in the case of administrative acts which are unlawful to the point of nullity, it is
correctly submitted that. if the effects of withdrawal or, as the case may be, waiver of the action
are to be regarded as applicable in the administrative procedure, the distinction between the
institutes of withdrawal and waiver of an appeal against an administrative act must be made
precisely in relation to administrative acts which are unlawful to the point of voidability or nullity.
I share the view that the withdrawal of an appeal against an administrative act which has been
challenged as void does not preclude the possibility of seeking a declaration of its nullity by means
of a fresh appeal, whereas the withdrawal of an appeal renders the act inadmissible until a
subsequent challenge as void (p. 274).

Of scientific interest is the question raised by the author on the applicability of the grounds
of article 99. paragraph 7 of the Administrative Procedure Code to reopen the administrative
proceedings when a decision of the European Court of Human Rights establishes a violation of the
ECHR in view of the fact that the prerequisite for the admissibility of the extraordinary
proceedings under Art. 99 is the lack of court appeal of the administrative act (p. 162).

[ consider that the analysis. the concrete conclusions and the proposals de lege ferenda
concerning the administrative procedures for the issuance of general and normative administrative
acts are the contribution points of the study. For the first time in theory. a systematic analysis is
made of the provisions of Decree No 883 implementing the Law on Statutory Acts and a criterion
is introduced according to which the degree of violation of the administrative procedural rules in
the issuance of a normative administrative act is judged. An undoubted contribution and of
scientific interest is the distinction of the types of norms of Decree No 883 into norms of a technical
nature and norms the breach of which results in 'failure to comply with the prescribed form' in the
relevant normative administrative act (pp. 143 et seq.).

The conclusions on the effect of the appeal against the administrative act and the legal
remedies against the provisional execution of the act, related to the justification of the
preconditions for provisional execution under article 60 of the APC, including the preconditiovns
for its suspension under article 166 of the Administrative Procedure Code, and the conclusion that
the order for provisional execution is an act in the administrative act itself, which is verified by the
court in view of the requirements of legality and the principle of article 6 of the APC are of
scientific value of the study (p. 278). I share the view that. in so far as the stay of execution of the

administrative act is a type of interim measure of the complaint, the administrative court should



make a general assessment of its probable validity, and not limit itself solely to the ground for the
stay of execution - the possibility that the execution of the act will cause the applicant damage (p.
281). Scientific contributions of the study are the issues of the types of court decisions of the
administrative court as the first instance and as a cassation court and the analysis of the objective
and subjective limits of the court decision in administrative cases (p- 310 and following.), the legal
possibility to appeal against the refusal of an organization to issue an administrative act, the
analysis and conclusions about the enforcement proceedings under the APC, the study of the new
provisions in the administrative penal proceedings under the Administrative Violations and
Sanctions act.

The general impression of the study is the preponderance of case law over theoretical
references, but insofar as the author justifies his scientific conclusions, I do not consider this to be
a weakness of the study.

In the second monograph "Claim Proceedings under the Administrative Procedure
Code" the author examines the claims that fall within the Jurisdiction of the administrative courts.
The main method of research is the comparative one due to the lack of a specific regulation of
claim proceedings in the APC and the subsidiary application of the Civil Procedure Code. Such a
study has not been done so far, which determines its contribution to the theory. The focus of the
study is on the activity of the administrative court in claims, as well as on the relationship between
the legal regulations of claim proceedings under the Administrative Code and the Civil Procedure
Code and the applicability of the principles of civil procedure in claim proceedings that are heard
by administrative courts. The principles of civil procedure and their application in administrative
proceedings are analysed in turn, and it is reasonably concluded that the of concentration does not
apply in proceedings under the APC (p- 20). The different types of claims under the APC are
examined in detail and in depth, and are qualified according to the division of claims into
declaratory, injunctive and constitutional. The study on the procedural prerequisites for the
admissibility of action proceedings and the jurisdictional link as a procedural prerequisite for the
admissibility of an action is of a contributory nature (p. 31), the elaboration of the administrative
contract and the claim for its actual performance and the conclusions on the possibility to raise the
nullity of the administrative contract by way of an appeal and the performance of the obligations
under it by way of an action before the administrative court (p. 76), the inapplicability in the

administrative procedure of article 191, subsection 2 of the APC and the substantive contradiction



in the norm of article 19¢ of the APC, the interpretation of article 19g, subsection 2 and the
interpretation of article 19c¢, subsection 2 of the APC in conjunction with art. 128 para. I(1) of the
APC on the admissibility of an independent challenge to unilateral acts of the administration for
termination of administrative contracts. Contribution to the science are the reasoning on the
prerequisites for the admissibility of the claim under article 1(1)(a) of the Law on the Liability of
the State and Municipalities for Damage and the conclusion that the prior revocation of the
administrative act is a prerequisite for the reasonability of the claim and not for its admissibility,
as well as the view on the substantive nature of the norm of at. 2¢ of the Law on the Liability of
the State and Municipalities for Damage, as well as the study on the "new administrative
authorities" within the meaning of art. 21 par. 1 APC - organizations providing public services and
persons performing public functions (p. 104). Of scientific interest is the question of the possibility
of securing a claim under the APC, as well as the preconditions under which this can be done,
despite the limited scope of the interim proceedings under art. 389 of the Civil Procedure code.
Within the framework of the issues of the course of the proceedings and the requirements for the
regularity of the statement of claim, the currently topical issue of electronic service of notices is
examined, and the comparative approach of the author and the conclusions drawn and proposals
for amendments to the APC in this respect are a contribution of the study.

I recommend that the study be deepened with a comparative analysis of analogous institutes
in theoretical aspect, which will contribute to the completeness of the development.

In the competition are also presented the articles - "The evidentiary value of the act for the
establishment of an administrative violation", "On some issues of the lease relations under the
Municipal Property Act", "Prerequisites for the admissibility of the judicial challenge of the
revision acts under the Tax Code", "THE BULGARIAN REGULATION OF THE LOAN
INSURANCE CONTRACT?", "The liability of the state for damage claims result of violation of
the European Union law", "The Enforcement Proceedings under the Bulgarian Administrative
Procedure Code", "The Bulgarian Regulation of Money Laundering under the Anti-Money
Laundering Measures Act", which in addition to issues from the sphere of administrative law and
process also explore issues from the sphere of insurance legal relations, money laundering, tax
procedure, which indicates the diverse interests of the candidate. Two of the articles - Bulgarian

Regulation of Anti-Money Laundering Measures under the Anti-Money Laundering Measures Act



and Bulgarian Regulation of Insurance Contract for Collateral of Credit or Bank Loan have been
published in a prestigious international journal indexed in Scopus (quartile Q2).

In conclusion: having read the submitted documents and materials for participation in the
competition, I believe that they fully meet the requirements of the law and the internal acts of the
Bulgarian Academy of Sciences, therefore I confidently propose to the members of the scientific
jury to take a decision to appoint the candidate Veselina Kanatova - Buchkova  to the

academic position of Professor in Administrative Law and Administrative Process.
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