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Omnocro: qucepTalioneH TPy 3a IPUCHKAaHe Ha 00pa3oBaTeHaTa U Hay4yHa
CTeNeH ,,IOKTOpP” M0 HayyHa CHELHaJHOCT ,, AIMHHUCTPATUBHO IIPaBO U
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AbprKaBaTa 1 npasoto npu bAH

Aemop na oucepmayuonnus mpyo: Noanna Bopucnasosa I1lynesa

Tema na oucepmayuonnus mpyo: ,JIPEXOJUITMAJIHOTO 3ATIUTBAHE
TTPE]] CBJIA HA EBPOITEMCKNS CBIO3 B AJIMUHUCTPATUBHOTO
[TPOU3BOJICTBO HA PEITYBJIMKA BBJIT APUS“

Peyensusma e useomeena na ocmosanue na pewenue na Hayuno cypu,
onpedeneno cvc 3anosed Ne PJI-09-14/30.01.2023 2. na Oupexmopa Ha
Hucemumyma 3a ovpocasama u npasomo npu BAH.

JlucepraliMOHHUST TPY A, ipeactasen or Moaunna Illynesa, e orrrumanto
CTPYKTYpHpaH B NPaBHO-JIOTHYECKA IMOCTEOBATENHOCT OT BbBemeHue, mer
[71aBH, BCAKA OT KOMTO CBABPXKA OTIEJHM pa3field, 3aKII0YeHHe, NpuMep 3a
MPEIoIULIHATHO 3aNuTBaHe W Oubivorpadus. Breuatnenue nmpaBu M TOYHUSAT
npaBeH e3uk. O6eMbT e or 255 crpanuuu. [lpu mpernen Ha W3mon3BaHara
nuTepatypa ce KOHCTaTHpa, 4e ChIbpiKamure ce B Oubmuorpadckara cripaBka
JIMTEPATyPHU U3TOYHHULM UMAT MPSKO OTHOLIEHHE KbM TeMaTa Ha AUCEepTaLUsTA.
Busino ot npencraBenus nutepaTypeH 0630p JOKTOPAHTKATA [TOKA3Ba T03HABAHE
Ha HAJIUYHKMTE W3CJIe/IBAHUSA B 00JIaCTTa Ha NPEIOINLUATHUTE 3alUTBAHHUS TIPel
Cbaa Ha EBponelickus cbio3 B aJ/MHHHCTPATHBHOTO MPOM3BOACTRO. M3Mmomspana
e rosamM obem HyKaecTpaHHa U Gbirapcka JIuTepaTypa KaTo ca LUTHpaHu 158
3ariaBusl.

[IpenmersT Ha HMcepTALMOHHNUS TPY Ce XapaKTepU3Hpa C noJ4yepTaHa
aKTyanHocT. Temara 3a mpeloJuIHAIHOTO 3amuTBaHe mpen -Chua Ha
EBporielickusi CbI03 B aJMHHHUCTPATUBHOTO INPOM3BOJACTBO € H3KIIOUMTENHO



dKTyajlHa € orjie/l Ha XapMOHH3HpaHe Ha NPAKTHKATa Ha GBITapCKUTE ChININILA
¢ npaBoTo Ha EC. Bbnpeku uskimounrennara npakTiaeckara BaXHOCT HA TAKLE
TUITHAYUHO H3CIICIBAHE, HE MU € H3BECTHO 110 MOMEHTA B GbIrapckaTa JOKTPHUHA
Aa  CbUIECTBYBA IMOAOOHO IIIOCTHO —pasriexiaHe Ha BBIIPOCUTE Ha
NPEIOJMUHMANIHOTO 3aluTBaHe 10 c¢baa Ha EC mo aIMUHUCTPATUBHOTIPABHU
BBIPOCH.

[pencraBenusar wayuen Tpym mpaswu U3YepnareNeH aHajliu3 Ha
aIMUHUCTPAaTHBHOTPABHHUTE acreKkTH npu OCBILIECTBABAHETO Ha
[Iperopuumansoto sarmteane mnpex Chaa  Ha EBsponeiickus  cpro3 B
4/MUHUCTPAaTHBHOTO NPOU3BOACTBO B Bbirapus u B CPaBHUTENIHO-IIPABEH
acrekT.

Hayunure npunocu wa mucepranmsira morar ma Gwuar 000061enHy no
CIIEIHUS HAYHH:

- Pasrnexcuar ce noBu o6nacty Ha npusarane Ha npaBoTo Ha EC, xouto

HECTO BIM3AT B MPOTHBOPEYHE C HETOYHO TPAHCTIOHMPAHH THPEKTHBH
B 00J1aCTH KaTo NpexXBLPISHETO HA KbM YaCTHHS CEKTOp Ha eJIEMEHTH
Ha  TIPOM3BOACTBOTO, KOHTPONMPAHO OT MyOIUYHUS CEeKTOp,
MpEMaxBaHe Ha OrpaHWYEHHATA 33 KOMMNAHHH OT APYTH IbPIKABH-
“UIEHKH, My OIHYHO-4aCTHOTO MAPTHBOPCTBO | Ap.

- Ilpu usrpaknaHeTo Ha MOHSTHETO 3a NPEIOONLIMAIIHO 3aIIMTBAHE Ce
flocotdBa, He TO KMMa mnpouecyasHa ¢opMa C BCeoBXBATHO
npunoxenue. Ypes sanbnbouen aHanus Ha npaKTUKaTa Ha chaa Ha EC
CC H3ACHABAT PEMLIA BAXXHU BBIIPOCH OT HPOLECYaNHHUTE aClekTH Ha
OTHPABAHETO Ha IPEIOAMLIMAIHO 3aNHTBaHe. ENHOBpeMeHHo ce mpasu
MHOTO TO4€H aHalW3 Ha MAaTepUaTHONPABHOTO ChIBPKAHHE Ha
[IOHATHETO U Ce NaBaT HETOBUTE MaTePUATHONPABHH GeesH.

- Onpezenen chluecTBen HayueH npuHOC NPEICTaBIABa KOHKPETHHUST
aHaJIN3 Ha MpeIOAMIHMATIHUTE 3alMTBAHHS U [OC/IEBALINTE U3BOIH 3a
JMICa Ha TOYHO CBOTBETCTBME HA OCHOBOMOJArAlM 3aKOHH OT
Obarapckoto mpaso ¢ mpaBoto Ha EC. Takupa ca 3aKOHBT 3a
OOIIECTBEHUTE TMOPBYUKH, 3aKOHBT 3a KOHIECHHTE, 3aKOHBT 3a
MECTHOTO  CaMOYINpaBNCHME W MeCTHAaTa  aAMHHMCTpALH,
Teprosekusit 3akon, 3akoHbT 3a ynpaBﬁeHHe Ha CpencTBaTta OT
€BPOTICHCKUTE (DOHIOBE NPH CHOENEHO ynpasienue, JlaHbyHO-
OCHT'YPUTENHUSAT MPOLECyaleH KOAEKC U JIp.

- Baxen u3BoJ ¢ rosismMo mpakTHUecko 3HAUCHHMe €, Y€ YE€CTO U3IHILHO
ce cesrpa KOHCTUTY IMOHHUSI ChJ1 ¢ BBIIPOCH 32 ChOTBETCTRHE MEX Ty



ObiirapekoTo npaso npaBoto Ha EC, npu nojoxeHue, Ye Mo To3u
BBIIPOC O OMJIO TO-MOAXOASAIO CHOTBETHUSAT ChJl 12 C& 0OBPHE KbM
OpraHa, NMpu3BaH CNeUHali3UpaHo Ja npujara rnpasoro Ha EC u
YUUTO peLIeHus ca vacT oT npaBoto Ha EC. Ha ananus ce nojiara u
TE€3aTa, 4e, Y€ € YE€CTO HENPABUIIHO MPErOIULMATHUTE 3alIUTBAHUS /14
Cé 3aMeCTBaT C TBJKYBaTEJIHW pelleHus. ABTOPBT 060OCHOBaBa, ue
nousikora  ThIKyBaTeNHHTE pelleHHs MoOraT [a  yCTAHOBST
CHOTBETCTBHETO Ha CMHUCHJIA HA pa3niopedy Ha ObJArapckoTo mpaso ¢
npaBoto Ha EC ¥ Mo TO3M HauMH 1@ CHECTAT NpeloIHLHaIHy
3anuTBanuA. ToBa e npaBuiHo, Thi kaTo EC ThikyBa npasoto Ha EC,
a He OBJIrapcKOTO IPaBo.
- MBKIIOYMTENHO BaXHO 3a YCHBBPLIEHCTBAHE HA IPAKTHKATA Ha
ChAMIMINATA M Ha TpaBHaTa ypenba e NeTalHHUAT CPAaBHUTEIIHO-
MpaBeH aHalu3 Ha pasriexAaHus MpaBeH HWHCTHTYT B YETHUPH
abpkasu ot EC.
- OTr CBIIECTBEHO NPAKTUYECKO 3HAYEHME € MPOCIEIIBAHETO Ha
JWHaMHYHaTa MpoMsaHa B IpakTHKaTa Ha ¢baa Ha EC 110 oTHomeHue
Ha JOMYCTHMOCTTA Ha MPOLECYaTHOTO 3allMTBAHE W CIEIMATIHO IO
OTHOUIGHHE Ha (PUIITPUPAILNA MEXaHU3bM Ha 3aNUTBAHKUATA OT CTPAHa
cpaa Ha EC.
- BaxHO npakTHYecko 3HAaYeHHMe W CHLIECTBEH MPHHOC MPEACTABIISBA
MPHUJIAraHeTO Ha AHAIW3BT OT MPAKTHKATa MPU MPErOAULUATHHUTE
3aITMTBAHUSA 34 M3ACHSIBAHETO Ha CHOTBETCTBUETO C EBPOIEHCKOTO
MpaBO Ha aKTOBE B 00lacTTa Ha WHTENEKTyajHaTta COOCTBEHOCT,
M3MIMPAaHETO Ha MapH, 3alldTaTa Ha IpaBaTa Ha TIPaXJaHUTE B
00J1acTTa Ha 3ApaBEOIa3BAHETO U JIP.
- Ha peraiinen awanus ce noxanara HalMOHANHATa ypenba Ha
NPCIOAMLIMATHOTO  3alMTBaHE M €€ TIpe;laraT ChIIeCTBEHH
npeanoxenus de lege ferenda.
BroeuatnsgBaly e 6posiT Ha my6IMKalLUKUTe 1O TeMaTa Ha JAUCEepPTALUOHHUS
Tpya — 11. ToBa cbIO MOKa3zBa KONKO MHOTO acleKTH Ha TEOpEeTHYHa U
PaKTHYECKa BAXKHOCT Ce ChABPIKAT B IUCEPTALUOHHHUS TPY/I.

ABTOpe)epaThT € KOPEeKTHO W3paboTeH M OTPa3sABa [IBHIHO U NIPELH3HO
CB/IbPIKAHUETO HA JIUCEPTALUOHHHKS TPYI.

JlucepTaunonHusT Tpya, npeacraBeH ot Moanna Ilynesa, ce oTnnyasa c
BHCOKO aKajeMHYHO HHBO M JETalJIHO MO3HABaHE HA MAaTepUATa; IBIGOKO



MO3HABAHE Ha MPAKTUKATa U Ha OBJIrapCKUTE CHAWIMIIG, Ha chia Ha EC, a ¢hio
U Ha 9y’K/IeCTpaHHaTa [paBHa ypenaoa.

Hesasrcumo or Mosita onpeneneno monokutenHa omeHka 3a HAy4YHUS
TPYI Ha NOKTOPaHTa, OMX HCKAI [1a OTIPABS CIEHUTE OeIeXKKH 1 MIPEIIOPBKHU:

- Mooxe Ou cnesBa 1a ce aHATM3MPA OlLE BEAHBK PEJIOKEHUETO 11a
C€ Ch3Maze CrienraiHa aJ[IMUMHUCTPALIUS, KOATO [a OCHILECTBSIBA
KOHTPOJI BBPXY CBHAMMTE B XHIIOTE3aTa Ha 33IbJDKUTENHO MOJaBAHEe
Ha MPErOIMLIMAIIHO 3anuTBaHe. Jlanu fa ce nonajie NpeloauHanHo
3allMTBAHE WIIM HE € BBIIPOC Ha MpaBopa3jiaBaTeIHATa JeHHOCT Ha
cvausta. U koHTpon ot anmunuCTpaLmsita BBPXY ChAUs OU
[IPOTHUBOpEYAJl Ha, MPUHLIMIIA HA ChAMMCKA He3aBUCHMOCT. Beska
AIMHHHCTPALHS KMa MHOTO M0-MaJIka He3aBUCHUMOCT U
OCBLICCTBABAHETO HA KAKBOTO U J1a € BB3NEHCTBHE BBPXY ChAMS IIpH
OCBILECTBsIBAHE Ha NPaBOpa3aaBaTeIHUTE My QYHKLUHU Ou 6UIIo B
[IPOTUBOPEYNE OCHOBHH IMOJIOKEHHUSI Ha M1PaBOpa3aBaHeTo.

- BepositHo 61110 0T 101132 Ha UcepTauKOHHMS TPy J1a Ce HarlpaBH I10-

ACTaleH aHa/k3 B KOM Cilydau cesnpaHeTto Ha KOHCTHUTYyUMOHHHS
Cbll 332 OTMsAHA Ha NPOTHBOpPeYaly Ha npaBoto Ha EC 3akonu mie ca
HO-NpAK IIBT 33 MOCTMIaHEe HA UENUTE HAa KOHKPETHOTO ChAeOHO
IIPOU3BOJICTBO. YecTo NMbTH OTMSHATA HAa 33aKOHOBA pasrnopenba
Ch3/1aBa Mo-rojisiMa sICHOTa IPY MPaBOMPUIAraHETO, KOETO OCBEH TOBA
Ce ChueTaBa C edeKrTa 3a KOHKPETHOTO ChaebHO MIPOU3BOLCTRO.
OcobeHo ako nma npousHacsHe Ha cpzia Ha EC no cxonnu ciyuaw.

3AKJIFOYEHUE

Pasrnexnanuar  waysen Ttpyn KaTeropu4Ho  JEeMOHCTpUpa, ue
AUCEPTAHTBT MPHUTEkKaBA 3albJIOOYEHH TEOPETUYHHM 3HAHUS B 0O6IACTTA HA
MyOIMYHOTIDABHHTE HAyKH, KAaKTO W AETAHIHO MO3HaBaHe Ha HOpPMAaTHBHATa
ypenba, chaebHaTa MpakTHKa M NOKTPUHATA B 061acTTa Ha TPEIOIMIIUATTHOTO
3armuTBaHe 1npexd Cpaa Ha EBponeiickus cpio3 B aIMUHUCTPATUBHOTO
POU3BOACTBO Ha Bbiarapus.

KoMmiekchusr  ropunmuecku — ananusm, apryMEHTUpPaHETO  Ha
MOLIBPXKAHUTE CTAHOBHILA, W3PA3SBAHETO HA KDHTUYHO OTHOLICHHUE MO 1ajeHH
BBMPOCH, MOCNENBALIMTE HAYYHH WM3BOAM SCHO MOKA3BAT, Ye KAHIUAATHT
MpUTEaBa U35BEHA CIIOCOOHOCT 33 CAMOCTOATENHH HAYYHH H3CIIeIBaHHS.

LlanocTHata ouenka, Kosito naBam Ha KaHJuIara, € OorpeneneHo
HONOKUTENHA. JIUCePTALMOHHUAT TPy YMeNIO U 06OCHOBAHO pa3BuBa TeMma,
KOJITO NPENCTABIISIBA CEPHO3EH U aKTyalleH HHTepec M O1 61Ia OT MoJ3a He camo
32 JIOKTPHHATA, HO U 3@ MHOTO PAKTHKYBall{ IOPUCTH.
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B sakmodenne KkaTeropmuHo cuMTaM, ue JIMCEPTALMOHHHAT TPYI
Wpeoduyuannomo  sanumeane nped Cvoa Ha Esponetickus  cvioz &
AOMUHUCPAMUGHOMO  npouzeodcmeo  na  Peny6iuxa bvreapus™  wuma
CHIIECTBEHN NPHHOCH. ETO 3ai10, onpeneNeHo MOAKpPeNnsM MPUCHKIAHETO Ha
Hay4yHaTa CTeMeH ,JIOKTOp Mo NpaBo” Ha MoanHa bopucnasosa Illynesa —
JIOKTOPaHT B 3a104Ha (opma Ha oOyuenue B MJII1 mpu BAH.

npo@."l}vp/PIB'aH Tonopos



REVIEW
By Prof. Dr. lvan Todorov Todorov
Scientific specialty "Administrative Law and Administrative Process"

Regarding: dissertation for the award of the educational and scientific degree
"doctor" in the scientific specialty "Administrative Law and Administrative
Process" from scientific field 3. Social, economic and legal sciences, professional
direction 3.6. Law at the State and Law Institute of the Bulgarian Academy of

Sciences
Author of the dissertation: Joanna Borislavova Shuleva

Dissertation topic: "THE REQUEST FOR A PRELIMINARY RULING BEFORE THE
COURT OF JUSTICE OF THE EUROPEAN UNION IN THE ADMINISTRATIVE
PROCEDURE OF THE REPUBLIC OF BULGARIA"

The review was prepared on the basis of a decision for a Scientific Jury,
determined by Order No. RD-09-14/30.01.2023 of the Director of the Institute for
the State and Law of BAS.

The dissertation work presented by Joanna Shuleva is optimally structured in a
legal-logical sequence of an Introduction, five chapters, each of which contains
separate sections, a conclusion, an example of a preliminary ruling and a
bibliography. The exact legal language is also impressive. The volume of the
dissertation is 255 pages. When reviewing the literature used, it is found that the
literary sources contained in the bibliographic reference have a direct relation to

the topic of the dissertation.



As can be seen from the presented literature review, the post graduate student
shows knowledge of the available research in the field of preliminary rulings
before the Court of the European Union in the administrative proceedings of
Bulgarian court. A large amount of foreign and Bulgarian literature has been used,

with 158 titles cited.

The subject of the dissertation work is characterized by distinct actuality. The
subject of the preliminary ruling before the Court of the European Union in the
administrative proceedings is extremely topical with a view to harmonizing the
practice of the Bulgarian courts with EU law. Despite the extreme practical
importance of this type of scientific research, | am not aware of any such
comprehensive examination of the issues of the preliminary ruling to the EU court

on administrative law matters in the Bulgarian doctrine.

The presented scientific work makes a comprehensive analysis of the
administrative legal aspects in the implementation of the preliminary ruling
before the Court of the European Union in the administrative proceedings in

Bulgaria and in a comparative legal aspect.
The scientific contributions of the dissertation could be summarized as follows:

e - New areas of application of EU law are being considered, which often come
into conflict with imprecisely transposed directives in areas such as the transfer to
the private sector of elements of production controlled by the public sector, the
removal of restrictions on companies from other member states , the public-

private partnership, etc.

e - When constructing the concept of a preliminary ruling, it is stated that it has a

procedural form with comprehensive application.



e-Through an in-depth analysis of the practice of the Court of Justice of the EU, a
number of important questions from the procedural aspects of making a
preliminary inquiry are clarified. At the same time, a very precise analysis of the
substantive content of the concept has been made and its substantive legal

features have been outlined.

e - A certain significant scientific contribution is the specific analysis of the
preliminary rulings and the subsequent conclusions about the lack of exact
compliance of the fundamental laws of Bulgaria with EU law. Such are the Law on
Public Procurement, the Law on Concessions, the Law on Local Self-Government
and Local Administration, the Trade Law, the Law on the Management of
European Funds with Funds under Shared Management, the Tax and Insurance

Procedure Code, etc.

e - An important conclusion of great practical importance is that the Constitutional
Court is often referred unnecessarily to issues of conformity between Bulgarian
law and EU law, given that on this issue it would be more appropriate for the
relevant court to turn to the authority called to apply EU law and whose decisions
form part of EU law. The thesis that it is often incorrect to substitute preliminary

rulings with interpretive decisions is also analyzed.

e- The author argues that sometimes Interpretative decisions can establish the
conformity of the meaning of provisions of Bulgarian law with EU law and thus
save preliminary inquiries. This is correct, as the EU interprets EU law, not

Bulgarian law.



e - Extremely important for improving the practice of the courts and the legal
system is the detailed comparative legal analysis of the considered legal institute

in four EU countries.

e - It is of essential practical importance to follow the dynamic change in the
practice of the EU Court regarding the admissibility of the prejudicial ruling and

especially regarding the filtering mechanism of the inquiries by the EU Court.

e - The application of the analysis of the practice of the preliminary ruling
procedure to clarify the compliance with the European law of acts in the field of
intellectual property, money laundering, the protection of the rights of citizens in
the field of health care, etc., is of important practical importance and a significant

contribution.

e - The national regulation of the preliminary ruling is subjected to a detailed

analysis and essential proposals de lege ferenda are offered.

The number of publications on the topic of the dissertation is impressive - 11. This
also shows how many aspects of theoretical and practical importance are

contained in the dissertation.

The abstract is correctly prepared and fully and accurately reflects the content of

the dissertation work.

The dissertation work, presented by Joanna Shuleva, is distinguished by a high
academic level and detailed knowledge of the matter, deep knowledge of the
practice and of the Bulgarian courts, of the EU court, and also of the foreign legal

system.



Regardless of my decidedly positive assessment of the doctoral student's research

work, | would like to make the following remarks and recommendations:

e - Perhaps the proposal to create a special administration to exercise control over
judges in the event of mandatory submission of a preliminary inquiry should be
analyzed once more. Whether or not to file a preliminary inquiry is a matter of

independent decision of the judge.

e - |t would probably have been beneficial for the dissertation work to make a
more detailed analysis in which cases the referral to the Constitutional Court for
annulment of laws contrary to EU law would be a more direct way to achieve the
goals of the specific legal proceedings. Often, the repeal of a statutory provision
creates greater clarity in law enforcement, which is also combined with the effect
on the particular court proceedings. Especially if there is a judgment of the EU

court on similar cases.
CONCLUSION

The scientific work under review clearly demonstrates that the dissertation
student has in-depth theoretical knowledge in the field of public law sciences, as
well as detailed knowledge of the regulatory framework, judicial practice and
doctrine in the field of preliminary inquiry before the Court of the European Union

in the administrative proceedings of Bulgaria.

The complex legal analyses, the reasoning of the supported opinions, the
expression of a critical attitude on given issues, the subsequent scientific
conclusions clearly show that the candidate has a marked ability for independent

scientific research.



The overall assessment | give the candidate is definitely positive. The dissertation
skillfully and reasonably develops a topic that is of serious and current interest
and would be of benefit not only to the doctrine, but also to many legal

practitioners.

In conclusion, | strongly believe that the dissertation work "The preliminary
inquiry before the Court of the European Union in the administrative proceedings
of the Republic of Bulgaria" has significant contributions. Therefore, | definitely
support the awarding of the academic degree "Doctor of Law" to Joanna
Borislavova Shuleva - doctoral student in part-time form of studies in the IDP of

BAS.
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