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REVIEW 

By Prof. Dr. Ivan Todorov Todorov 

Scientific specialty "Administrative Law and Administrative Process" 

Regarding: dissertation for the award of the educational and scientific degree 

"doctor" in the scientific specialty "Administrative Law and Administrative 

Process" from scientific field 3. Social, economic and legal sciences, professional 

direction 3.6. Law at the State and Law Institute of the Bulgarian Academy of 

Sciences 

Author of the dissertation: Joanna Borislavova Shuleva 

Dissertation topic: "THE REQUEST FOR A PRELIMINARY RULING BEFORE THE 

COURT OF JUSTICE OF THE EUROPEAN UNION IN THE ADMINISTRATIVE 

PROCEDURE OF THE REPUBLIC OF BULGARIA" 

The review was prepared on the basis of a decision for a Scientific Jury, 

determined by Order No. RD-09-14/30.01.2023 of the Director of the Institute for 

the State and Law of BAS. 

The dissertation work presented by Joanna Shuleva is optimally structured in a 

legal-logical sequence of an Introduction, five chapters, each of which contains 

separate sections, a conclusion, an example of a preliminary ruling and a 

bibliography. The exact legal language is also impressive. The volume of the 

dissertation is 255 pages. When reviewing the literature used, it is found that the 

literary sources contained in the bibliographic reference have a direct relation to 

the topic of the dissertation. 
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As can be seen from the presented literature review, the post graduate student 

shows knowledge of the available research in the field of preliminary rulings 

before the Court of the European Union in the administrative proceedings of 

Bulgarian court. A large amount of foreign and Bulgarian literature has been used, 

with 158 titles cited. 

The subject of the dissertation work is characterized by distinct actuality. The 

subject of the preliminary ruling before the Court of the European Union in the 

administrative proceedings is extremely topical with a view to harmonizing the 

practice of the Bulgarian courts with EU law. Despite the extreme practical 

importance of this type of scientific research, I am not aware of any such 

comprehensive examination of the issues of the preliminary ruling to the EU court 

on administrative law matters in the Bulgarian doctrine. 

The presented scientific work makes a comprehensive analysis of the 

administrative legal aspects in the implementation of the preliminary ruling 

before the Court of the European Union in the administrative proceedings in 

Bulgaria and in a comparative legal aspect. 

The scientific contributions of the dissertation could be summarized as follows: 

• - New areas of application of EU law are being considered, which often come 

into conflict with imprecisely transposed directives in areas such as the transfer to 

the private sector of elements of production controlled by the public sector, the 

removal of restrictions on companies from other member states , the public-

private partnership, etc. 

• - When constructing the concept of a preliminary ruling, it is stated that it has a 

procedural form with comprehensive application. 
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•-Through an in-depth analysis of the practice of the Court of Justice of the EU, a 

number of important questions from the procedural aspects of making a 

preliminary inquiry are clarified. At the same time, a very precise analysis of the 

substantive content of the concept has been made and its substantive legal 

features have been outlined. 

• - A certain significant scientific contribution is the specific analysis of the 

preliminary rulings and the subsequent conclusions about the lack of exact 

compliance of the fundamental laws of Bulgaria with EU law. Such are the Law on 

Public Procurement, the Law on Concessions, the Law on Local Self-Government 

and Local Administration, the Trade Law, the Law on the Management of 

European Funds with Funds under Shared Management, the Tax and Insurance 

Procedure Code, etc. 

• - An important conclusion of great practical importance is that the Constitutional 

Court is often referred unnecessarily to issues of conformity between Bulgarian 

law and EU law, given that on this issue it would be more appropriate for the 

relevant court to turn to the authority called to apply EU law and whose decisions 

form part of EU law. The thesis that it is often incorrect to substitute preliminary 

rulings with interpretive decisions is also analyzed. 

•- The author argues that sometimes Interpretative decisions can establish the 

conformity of the meaning of provisions of Bulgarian law with EU law and thus 

save preliminary inquiries. This is correct, as the EU interprets EU law, not 

Bulgarian law. 
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• - Extremely important for improving the practice of the courts and the legal 

system is the detailed comparative legal analysis of the considered legal institute 

in four EU countries. 

• - It is of essential practical importance to follow the dynamic change in the 

practice of the EU Court regarding the admissibility of the prejudicial ruling and 

especially regarding the filtering mechanism of the inquiries by the EU Court. 

• - The application of the analysis of the practice of the preliminary ruling 

procedure to clarify the compliance with the European law of acts in the field of 

intellectual property, money laundering, the protection of the rights of citizens in 

the field of health care, etc., is of important practical importance and a significant 

contribution. 

• - The national regulation of the preliminary ruling is subjected to a detailed 

analysis and essential proposals de lege ferenda are offered. 

The number of publications on the topic of the dissertation is impressive - 11. This 

also shows how many aspects of theoretical and practical importance are 

contained in the dissertation. 

The abstract is correctly prepared and fully and accurately reflects the content of 

the dissertation work. 

The dissertation work, presented by Joanna Shuleva, is distinguished by a high 

academic level and detailed knowledge of the matter, deep knowledge of the 

practice and of the Bulgarian courts, of the EU court, and also of the foreign legal 

system.  
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Regardless of my decidedly positive assessment of the doctoral student's research 

work, I would like to make the following remarks and recommendations: 

• - Perhaps the proposal to create a special administration to exercise control over 

judges in the event of mandatory submission of a preliminary inquiry should be 

analyzed once more. Whether or not to file a preliminary inquiry is a matter of 

independent decision of the judge. 

• - It would probably have been beneficial for the dissertation work to make a 

more detailed analysis in which cases the referral to the Constitutional Court for 

annulment of laws contrary to EU law would be a more direct way to achieve the 

goals of the specific legal proceedings. Often, the repeal of a statutory provision 

creates greater clarity in law enforcement, which is also combined with the effect 

on the particular court proceedings. Especially if there is a judgment of the EU 

court on similar cases. 

CONCLUSION 

The scientific work under review clearly demonstrates that the dissertation 

student has in-depth theoretical knowledge in the field of public law sciences, as 

well as detailed knowledge of the regulatory framework, judicial practice and 

doctrine in the field of preliminary inquiry before the Court of the European Union 

in the administrative proceedings of Bulgaria. 

The complex legal analyses, the reasoning of the supported opinions, the 

expression of a critical attitude on given issues, the subsequent scientific 

conclusions clearly show that the candidate has a marked ability for independent 

scientific research. 
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The overall assessment I give the candidate is definitely positive. The dissertation 

skillfully and reasonably develops a topic that is of serious and current interest 

and would be of benefit not only to the doctrine, but also to many legal 

practitioners. 

 

In conclusion, I strongly believe that the dissertation work "The preliminary 

inquiry before the Court of the European Union in the administrative proceedings 

of the Republic of Bulgaria" has significant contributions. Therefore, I definitely 

support the awarding of the academic degree "Doctor of Law" to Joanna 

Borislavova Shuleva - doctoral student in part-time form of studies in the IDP of 

BAS. 
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