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CEKIUA ,,MeXTyHapOAHOIPABHU HAYKH

1. laHHu 3a KaHAUATA.

Kannunatst 3a mpodecop r-ka [Inana KoBaueBa € M3THKHAT OBJITrapcKu
fopuct. Ts uMa BHymuTenHa npodecuoHanHa ouorpadgus — KakTo Hay4dHa, Taka U B
npaktukara. Jlou. KoBaueBa e 3apbpiiuia npaBo B HOpuauueckus ¢akyiaTeT Ha
Codwmiickust yauBepcuter. Kapueparta i 3amouBa B MHcTuTyTa 3a abpkaBaTa W
mpaBara, KbAETO TS CTaBa HaydeH cbTpyAaHUK npe3 2000 rommna. BnocnencrBue
npeMUHaBa Ha paboTa B HEMNPABUTEICTBEHUSI CEKTOP, KBACTO € HU3I'bIHUTEICH
nupekTop Ha Acormarus ,,[Ipo3paunoct 6e3 rpanuru®. [Ipe3 2011 ronuna e nzdpana
3a MUHUCTBP Ha mpaBochaueTo. Ot 2020 e HanroHaneH oMOyACMaH.

Junana KoBaueBa MrHaBa mpe3 BCUYKHU CThIIaja HA HAYYHOTO PA3BUTHE — MPE3
2014 roguna ctaBa riaBeH acUCTEHT B MHCTUTyTa 3a IbpkaBaTa U NpPaBOTO, a JIBE

IOAWHH ITIO-KBCHO € H36paHa 34 JOLCHT IO MCXKAYHAPOJHO IIPpaBO U MCXKAYHApPOIHHU
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OTHOUIEHHUS B CHILIUS UHCTUTYT.

Ot 2013 roguna u gocera npenoaaa B YHCC MexayHapOJIHO XyMaHUTAPHO
npaBo, paBo Ha EBponelickus chi03 U MEXIYHAPOIHO MYOIUYHO MPABO.

T4 e 3amuTiiia fokTopcka aucepranud npe3 2010 roguna Ha Tema ,,Cb3/1aBaHe
Ha MEXKIyHApPOJIHUSI HAKa3aTeJICH ChJl U OCHOBHM aClEKTH Ha HErOBaTa IOPUCIAUKIIUS .
Juana KoBaueBa uMa mMarucTbpcku creneHu mo npaBo Ha EC kakto ot Coduiickus
YHUBEPCUTET, Taka U OT yHUBepcutTera B Hancu, @pannus. Ta e crenuanuzupana
MHOTOKPATHO B €BPOMNEUCKN U aMEPUKAHCKU YHUBEPCUTETH.

Juana KomaueBa nma nyOJUKyBaHM 4YETUPU MOHOTrpaduu, TpU Yy4ueOHHU
noMarajga W MHOXECTBO CTaTUM M CTYJAUU, KOUTO TIOKa3BaT IIMPOKU HAYYHU

UHTEPECH.

2. CnpaBka 3a u3NbJHEHHE HA KOJIUYECTBEHHTE M KaueCTBEHHTE M3UCKBAHHSA 32

3aeMaHe HA HAYYHATA AJTbKHOCT ,,ipodecop®.

[IpencraBenaTa kapTa 3a W3I'BIHECHUE HA KAa4ECTBEHUTE M3UCKBAHUS 33 3a€MaHETO Ha
akaJieMu4yHaTa JUTBXKHOCT ,npodecop” ybOemutenHo mnoka3pa, ue Jluana KoaueBa chbe
CUTYPHOCT TM € M3NbJIHWIA. T € HOCUTEN Ha BUCOK OpJeH Ha BenukoOpurtanus, siCHO
J0Ka3Ball HeilHaTa npodecroHanHa penyTauus B MeKIyHAPOAHUTE NOJUTUYECKU U IPABHU
cpend. MHOroOpoiiHUTE 1 y4acTusi B HAyYHU KYpUTa, Y4aCTUETO M B HM3CIEIOBATEICKH
MIPOCKTH, JBJTOTOJUIHATA W TperojaBarelicka JCHHOCT, MyOJuKaluuTe W 10 peauia
BBIIPOCH Ha MEXKIYHAPOAHOTO MYyOJIMYHO, MEXKTYHAPOIHOTO HAKA3ATEIHO MPAaBO U MPABOTO
Ha EC ® ycnemHOTO Hay4YHO pPBKOBOACTBO HAa JOKTOPAHTH JIOKAa3BaT BUCOKUTE W
npodecroHanIHu KauyecTBa.

Ts e cpenq OCHOBHUTE (UIYpHM B Pa3BUTHUETO HA M3CIEAOBATEIICKOTO HAMpaBlIEHUE
»,»MEXKIYHAPOJIHO XyMaHUTApHO IIPaBO*.

CpUI0TO BaXKH 32 U3MBIHEHUETO HA KOJIMYECTBEHUTE HAYKOMETPUYHU M3UCKBaHUS. OT
IpeicTaBeHaTa ClpaBKa € SICHO, Y€ T€ 3HaYUTEIHO HAAXBBPJIAT MUHUMAIHUTE — IEHHOCTTA

11 e orieHeHa ¢ 692,2 Touku rpu HeoOoxoauMu 550.

3. [IpenmeT Ha penieH3UpPaHe U APYTH NpeJICTaBEeHU TPYAOBe.

B mnpouenypara 3a Ha3HayaBaHe Ha akaJeMUYHATa JJIBXKHOCT ,,Ipodecop’ moll.



KoBaueBa ywacTBa C OCHOBEH XxaOwiuTanmoHeH Tpya — ., IHIUBUABT B
MEXIyHApOHOTO TpaBo. [IpaBocyOeKTHOCT Ha (hU3MUECKUTE JIMIa B KOHTEKCTa Ha
MEKJIyHApOJHOTO IMPABO 3a IMpaBaTa Ha YOBEKA M MEXKIYHApPOJHOTO XYMaHUTAPHO
npaBo® OCBEH TO3M TPy, B MpoIeaypara ca MPEJCTaBEHU KaKTO H3jJajeHaTa M
npepaboTeHa JOKTOpPCKa TUcepTamusl MOoJ MMETO ,,MeXITyHapOIHUAT HaKa3aTeleH
ChJ. yUpesBaHEe U JOITbJIBAIIA FOPUCIUKIINSA , TaKa U OIlE €IUH MOHOTpadUUCH TPy
ChC 3arjiaBue ,,HalmoHagHUTEe WHCTUTYIIMM 3a 3allliTa Ha IpaBaTa Ha YOBEKa:
MEXTyHApOTHOIIPAaBHU CTAHAAPTH U MIPEAN3BUKATEIICTBA .

[IprHOCHHUTE MOMEHTH B JUCEPTAIMOHHUS TPYJ Ca OWIM OLICHEHHU OT KYPHUTO,
KoeTo € jaano Ha jgou. KoBaueBa oOpa3oBarenHaTta W HaydyHa CTENEH ,,JJOKTOpP IO
npaBo® mpe3 2010 rommua. IlpeacraBeHusT Tpya € Ch3JAJCH HAa OCHOBaTa Ha
JTYcepTanusTa, HO He ce MOKPHUBa U3ISII0 C Hes. Bbhlpeku, 4e To3u Tpyd He € OCHOBEH
npeaMET Ha pelieH3UpaHe, HEe Mora Jla He TOAYepTasi HAKOM 00CTOSITEJICTBA, CBbP3aHU
C HEero, Th KaTo TOM € Hal-aHAJTUTUYHOTO M3CJIEBaHE Ha MPoOIeMaTUKaTa, CBbp3aHa
¢ MexnayHapoIHHMs HakaszaTelIeH ChJ B Objarapckara InpaBHa jauTeparypa. To e
3HQYMMO HE CaMO C BHUMATEIIHOTO W TMOAPOOHO H3CJIEABAHE Ha HUCTOPUSATA Ha
Ch3/IaBaHETO Ha ChJla, HO M C HAy4YHUTE H3BOJAM 3a XapakTepa Ha HeroBara
fopucaukims. Te3n W3BOAM OTpa3sBaT OTIMYHHUTE TMO3HAaHWS Ha joim. KoBaueBa B
o0jlacTTa Ha MEXKAYHApOJHOTO HakKa3aTeJHO TMpaBO U TMpouec. Temara 3a
ChABP)KAHMETO Ha JIOIbJIBAIlaTa IOPUCAUKIIMSA HAa ChJa M HEWHHS CHHXPOH C
HaIIMOHAJIHUTE IOPUCIUKIIMN OYepTaBa ,,Jo0aBeHaTa CTOMHOCT® B ChIIIECTBYBAaHETO Ha
TO3U MEXIyHapoJeH cha. He caMo BBIIpOCHUTE 32 UMYHUTETUTE U PA3TPAHUYCHHUETO
MEX]Iy €KCTpaJUIIMATA U MPelaBaHeTO Ha TPakJaHU 3a ChJICHE 0T MeXayHapoaHuUs
Haka3aTeJeH CbJ Ca NPUHOCHU — a3 O0cCO0eHO OuX TNOoa4YepTall MPUHOCUTE B
W3CIICIBAHETO HA CBHCTABUTE HA CHIIUHCKUTE MEXIYHAPOJIHU TPECTHIUICHUS —
arpecus, TCHOIU/I, IPECTHIICHUS TPOTUB YOBEYCCTBOTO U BOCHHUTE MPECTHILICHUS.

Bropust mpencraBeH MoHorpaduyeH Tpy[ OCHOBATEIHO € ONpenesieH B
CIpaBKaTa Ha HAyYHHUTE MPUHOCH KATO IMMBPBOTO MOHOTpaduyHO M3CIEABaHE Yy Hac,
MOCBETEH Ha M3CJICABAHETO HA HAIMOHAJHUTE WHCTUTYIIMM 3a 3all[MTa Ha MpaBara Ha
yoBeka. OmuthT HA 101. KoBaueBa B MHCTUTYIMATA HA OMOYICMaHa — ITbPBOHAYATHO

KaTo 3aMCCTHUK 0M6y,Z[CMaH, BCUC M KAaTO TUTYJISIPp HA JIBXHOCTTA, Ca 1 IIO3BOJIMIIU
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Jla aHanu3upa B AbJI0OYMHA ObJrapckata mpaBHa ypeada Ha Ta3M MHCTUTYLUS U
ChOTBETCTBUETO ¥ C N3MCKBAHMATA HA MEKIYHAPOJIHUTE CTAHJAPTH.

be3cnopHo MprUHOCHM ca U3BOAUTE OTHOCHO €BPOIICUCKUS OMOYJICMaH — HAMaM
MPEABUJT KOHCTATALIMUTE 34 CTATyTa My U IPOLIEAYPUTE B HETOBATA MHCTUTYLIUS, a 32
TOBAa JaJIM Ta3W WMHCTUTYIUS M30CTaBa OT TEHJCHIIMUTE 3a 3allluTa Ha MpaBaTa Ha
4yoBEKa B EBpOIENCKHUS CHIO3.

[Ifo ce oTHaca mO 4YacTTa B TPyJa, MOCBETEHA HAa ChJa KaTO HAIIMOHAIHA

MpaBO3alUTHA MHCTUTYIHS, B HES 0COOCHO OWMX OTOeNsI3an MPUHOCHUTE MOMEHTH,
CBBP3aHU C KPUTUKUTE KbM ChJeOHATa BJIACT U aKIIEHTa, MOCTaBeH oT joll. KoBauesa
BBPXY HEOOXOAMMOCTTa OT FrapaHTUPAHETO Ha PeasiHa HE3aBUCUMOCT Ha ChJIa.
WNHadve, OTIMYHO 3alIUTEHAaTa UJAESd 3a HEOOXOJWMOCTTa OT Ch3/JaBAHETO Ha
HaJHAIMOHAJIHM CTaHJApTH 32 MHUHUMAIHHUTE HW3HCKBaHUS KbM JEHHOCTTA Ha
HAllMOHAJIHUTE TMPABO3AUIUTHA HHCTUTYLIMH OIPEIEICHO UMa OCOOEH MPUHOCEH
xapaktep. CbIIOTO BaXKM 3a MpENnopbKara TE3W CTAHAAPTH W M3MCKBAHETO 3a
HE3aBUCUMOCT JIa C€ OTHACAT KaKTO KbM ChICOHUTE, Taka U KbM HECHICOHUTE OpraHu
C MPaBO3AIIUTHHA (PYHKIUH.

B mponeaypara ca mpeactaBeHHM W TET CTaTUU W CTYAHWH, MyOJMKYBaHU B
pedepupanu u HepedepupaHu uzaanus. Mora camo J1a ce cbriacs ¢ OleHKaTa Ha JO1l.

KoBauena 3a HAaYYHUTC IIPUHOCH B TAX, KAKTO Ca ITOCOYCHH B CbOTBCTHATA CITpaBKa.

4. laHHU 32 Xa0MJIMTAIIMOHHUSA TPY/A U Pe3IOMETO.

Ha mbpBOo MsicTo Oux McKan Ja ce cripa Ha CTPYKTypaTa Ha MPEeJCTaBeHUs OCHOBEH
xabunmuTarmoneH Tpya. Tol ce CbCTOM OT YBOJ, TPU TJIaBU U 3aKIIOUEHUE U € B B 00eM OT
414 ctpanuiy /c nureparyparta/.

[Ipun us3roTBsHeTo Ha Tpyda ca Ownu w3nosBaHu 40 TUTEpaTypHU U3TOYHHKA OT
OBJIrapcKu aBTOpU, KakTo U Haj 200 HayyHU MyOJMKalUU HA 9Y>KIU e3uld. Te ca Owim
nutupany B Hajr 700 OeNeKKH 101 JIMHHUS.

[TonxoxasT Ha nou. KoBaueBa B CTPyKTYypHpPAHETO Ha TpyAa M € JaJl Bb3MOXKHOCT J1a
dbopMynmpa u yOSaUTEIHO Ja 3alliTH 3HAYMMH HaydHU u3BOaM. M30paHara cTpykTypa Ha

Tpyada O6XBaH.Ia OCHOBHHTC BBIIPOCH, CBbpP3daHHU C MCXKAyHapOaAHOIIpaBHATa



paBOCYOEKTHOCT HAa UHIUBUA.

[IppBara rnaBa chAbpKa MOAPOOEH MUCTOPUYECKM aHAIM3 KAaKTO Ha €BOJIOIUATA B
IO3UTUBHOTO IPaBO, Taka M B TEOpUsTa, OTHACSIIM c€ OO Ipodiema 3a CyOeKTUTE Ha
MexAyHapoaHoTo mpaso. Jlou. KoBaueBa  IpmMBO NpOCiensiBa PpPa3BUTHETO Ha
pa3dMpaHeTo, Y€ W TpaxkJaHUTE, Hapel C AbP)KaBUTE U MEXKIYHAPOJHUTE OpraHU3aluU
TpsiOBa 1a OBAAT MPU3HATH 3a CyOEKTH Ha MEXAYHapOIHOTO MpaBo. Ta3u riapa, obaue,
“Ma He caMO 0030p€H, HO M aHAJIWTHUYEH XapaKTep — aBTOPHT W3SICHSABA B Kpas U JBa
M3KJIFOUUTENTHO BaKHU BBIPOCA — ChIIBPKAHUETO HAa MEKIYHAPOAHATA IPAaBOCYOEKTHOCT U
Bpb3KaTa MKy UHIUBUJIA U IbPKaBaTa B TO3U KOHTEKCT.

JBn00oKusAT uWHTEpeC U To3HaHusTa Ha goi. KoBaueBa B oOnactra Ha
MEXIYHApOJHOTO XyMAaHWTAPHO IPABO Ca IPENONPENEIWIN ChIBPKAHUETO HAa BTOpaTa
IjlaBa, B KOSATO T U3SCHSABA CBIIHOCTHUTE €JIEMEHTH Ha MEXKIyHapOoJHara
MPaBOCYOEKTHOCT Ha (u3nueckute Juua. M3cimeaBaHeTo Ba MEXIYHApOJHOTO IPaBoO 3a
3aIMTa Ha IIpaBaTa Ha 4OBEKa M MEXIYHApOJHOTO XYMaHHUTAapHO IPaBO € MO3BOJIMIO HA
nou. KoBaueBa 1a U35ICHU HE caMO ChIIbP’KaHUETO HA M3CJIEABAaHATA MPABOCYOEKTHOCT Ha
(u3nyecKuTe JUIA, HO ¥ OTTOBOPHOCTTA UM MPU HApYUIEHUE HA MEKIYHAPOIHOTO MPaBo.

OT aHaiM3a Ha CBHIIHOCTTA HAa MEXIYyHAPOAHOIpaBHAaTa MPaBOCYOEKTHOCT Ha
¢u3nyeckuTe JMIa aBTOPHT 3aKOHOMEPHO € IMpeMUHajga KbM IpoOiieMaTHKaTa Ha
3alMTaTa Ha mpaBara Ha (PM3HYECKHUTE JUIA B MEXIYHAPOIHOTO NpaBo. JIOTMYHO TpyABT €
MPOJBJDKUAI C BBIPOCUTE HA JUIJIOMATHYECKaTa 3allUuTa W 3allUTara, Mojy4yaBaHa OT
MEXTYHAPOJHUTE ChINIIMILA.

Hakpas, B 3akiiroueHneTo aBTopsT Aou. KoBadueBa nmoauepraBa OCHOBHHS CH U3BOJ —
ye (PU3UUECKUTE JIMIA ca BTOPUYHU CyOEKTH Ha MEXAYHApPOIHOTO npaBo. U3BoabT H, ye e
HaJIMIIE MPOLIEC HA TMOCTENEHHO €MAaHLMIMPAaHE Ha WHAWMBHIA OT AbprKaBaTa, IIPU KOETO
TOM C€ MNpeBphlla B CAaMOCTOSATEIEH HOCHTEI M Ha NpaBa M Ha 3aqbJDKEHUS 110
MEXAYHApOJHOTO TpaBo. ChbleBpeMeHHo, 1o1l. KoBaueBa OCHOBATENHO MOa4YEpTaBa, 4ye
»Bpb3KaTa MEXIy (U3MYECKUTe JMIa M JbpKaBaTa KaTo NbPBUYEH CYOEKT Ha
MEXKIYHAPOJIHOTO MPABO HE € MPEKbCHATA, HO TS Beue HE € a0COOTHA .

Baxen u yOenuTenHo J0Ka3aH MO-HANpEd B HU3JOKEHHETO € W U3BOABT i, 4e

pasmupsaABaHETO Ha IMPaBOTO Ha JOCTHBII Ha (l)I/ISI/I‘IeCKI/ITC Jua a0 MCEKAYHApPOIAHUTC



CHAWINAINA € BaXHAa TrapaHius 3a  CTaOWJIM3MPAHETO U Pa3BUTUETO  HA
MEXIyHApOIHOMNPABHUS CcTaTyc Ha duzudeckute Juna. JloOpe 3amureHa e uuaesTa 3a
Ch3/1aBAaHE HA HOB YHHBEPCAJIEH MEXKJIYHApOAEH ChJ IO IpaBaTa Ha YOBEKA U T MUMa
HECbMHEH NpPUHOCEH xapaktep. ChIIEeBpeMEHHO, aBTOPHT Joll. KoBaueBa mpeajara u
JIpyra ajiITepHATHUBA — CUCTEMA OT PETHOHAIHU ChAWIMIIA IO MpaBaTa Ha YOBEKA, KOETO €
CBHJICTEJICTBO 34 AHAIMTUYHUA W MOJAXOJ KbM Te€MaTa, KOMTO M3MCKBAa OYEPTABAHETO HA
IIOBEYE OT €HO BB3MOXKHO penieHue. Taka T 3ammTaBa €IMH OT Hall-BaXKHUTE NMTPUHOCHU
M3BOAM B paboTaTa CH — HEOOXOAMMOCTTa OT TapaHTHUPAHO MPaBO Ha JOCTHI J0
MEXIYHAPOJECH ChI.

N3bpanara cTpyKTypa Ha XaOMIUTAIMOHHUS TPYJ OTpa3siBa MpodeCHoHaIeH TOIX0/
oT crpaHa Ha jor. KoBaueBa, KOWTO CBHIETEJICTBAa 3a CIOCOOHOCTTA ¥ J1a aHaIM3Upa
3HQUMMHU HAy4YHU MpoOJIeMH U Ja TOAPEIU apryMEHTUTE CU IO YOeauTeJIeH HaduH.
Bnpouem, ToBa He € HM3HEHAIBAIO 3a M3CJCAOBATEN ¢ HayyHarta Ouorpadus Ha JOII.
Kosauesa.

E3ukbT Ha OCHOBHUS XaOMIMTAIIMOHEH TPY/ € JICK U YeTHBEH, O€3 TOBa 10 HUKAKHB
HA4YMH J1a C€ OTPA3UJIO HA XapAKTEPA MYy HA CEPUO3EH IOPUIUYECKHU TEKCT.

Pe3romeTo BAPHO U TOUHO MpeECh3/1aBa ChABPKAHUETO HA HAYUYHHUS TPYA.

5. Hayynu npuHocu

N3pazsBaM chriacue cbe CpaBKaTa 3a HAYYHUTE MPUHOCH, IPEJACTaBEHA OT JOII.
KoBaueBa. Ts BsSIpHO oOTpa3siBa OCHOBHHUTE MPUHOCHM MOMEHTH B OCHOBHUSA
xabunuTtanoHeH Tpya. ChIIEBpEMEHHO, OMX HCKal Ja I[oco4a H  HSIKOJKO
JTOMBJIHUTEIHU TPUHOCHH MOMEHTH, KOWTO He (urypupaT B chpaBkara. Te He ca
M3YeprnaTesTHO TMOCOYEHHU, a €AMHCTBEHO KaTO YAaCTUYHO JOMBJIBAIIM CIpaBKaTa 3a
IIPUHOCHTE.

bux 3anmouHan ¢ €HO JIJAKOHHYHO 0000IIeHNE, N3JI0KEHO Ha C. 22- ,, HHIUBUIBT
€ YTBBPJACH BTOPUYCH CYOEKT Ha MEXIYHApOJIHOTO TPaBO M € MpSK ajpecar Ha
HETOBUTE HOPMHU BBB Bce moBedye obnactu. Toil pazmonara ¢ MeEXIyHapoaHa
MPaBOCYOEKTHOCT, KOSTO BKJIFOYBA HE CAaMO CITOCOOHOCT CaMOCTOSITEITHO Jla pean3nupa
CBOUTE MEXIYHApOIHU TpaBa U 3aABJDKCHHUS U J]a HOCH OTTOBOPHOCT 3a TSIXHOTO
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HEU3IbJIHEHNWEe, HO CBIO W peajHaTa BH3MOXKHOCT Jia 3allluTaBa IpaBaTa CH IIpe]
MEXIYHAPOAHU CBHIWIMINA W YHUBEpPCAJIHU MPABO3AIIMTHU OPraHU, MPSKO WIH
KocBeHo.”“ ToBa 0000lIeHHE € 3ajleTHA’I0 B OCHOBAaTa Ha IMeausl TPyAd U ChAbpXKa
OCHOBHHTE MPUHOCHU M3BOM Ha jo1l. KoBauena.

bux uckan ga momuyepras NPUHOCHHSI XapaKTep Ha €IWH U3BOJ OT C. 29 — ye
IBPKABUTE MOTAT Jla Peryjaupar odema Ha MpaBOCyOEKTHOCTTa Ha (PU3UYECKHUTE JUIA
0 MEXIYHApOJIHOTO TPaBO, HO HE MoraT Ja s oTHemaT. To3W U3BOJ € HE MPOCTO
JEKJIapaTUBHO BEPEH, TOM € J00pe 3alIUTEeH B ISJI0TO U3JI0KEHHE 110 TEMATa.

[IpuHocHa € apryMeHTHpaHaTa Te3a, Y€ KpUTEpHUsT ,,HOPMOTBOpUECKa
KOMIIETEHTHOCT® He MOXe Ja ObJie U3MOI3BaH MpU 0OOCHOBABAHETO HA OTPUIIAHUETO
Ha (U3UYECKUTE JIMIa KaTo CyOeKTH Ha MEXIyHapOJHOTO mpaBo /c.46/. Ta3u te3a
KOpecnoHaupa ¢ u3Boaa Ha c¢. 102, ye ,MexayHapoaHaTa NPaBOCYOEKTHOCT Ce€
U3pa3siBa B IPaBHATA CIIOCOOHOCT HA CyOEKTUTE Aa ObAAT HOCUTENIU HA MEXIYHAPOIHU
npaBa M 3aqbJDKEHUs, 0e3 Ja € HeoOXOoAMMO Ja Cbh3AaBaT IpPaBHU HOPMH WU Ja
IpUTEXKABAT MpollecyaTHa MPaBOCIIOCOOHOCT,

Bepen u 0o0ocHOBaH € M3BOABT, u€ (PU3MYECKUTE JIMI[Aa HE Morar ja Obaar
TPETUPAHU KaTO IIBIHOIICHHH CYOEKTH Ha MEXIyHapOJHOTO TPaBO HAPaBHO C
IBPKABUTE — T€ Ca BTOPUYHH CYOEKTH, Thi KaTO 00EMBT Ha TSIXHATA MPABOCYOEKTHOCT
3aBUCH OT BOJISITA HA IbpKaBUTE /C. 82/ - U3BOJ, 3aIUTeH M Ha Cc. 117.

3aciykaBa Ja ce OTOEIS)KH M3BOABT Ha c. 118, ye HOpmara, KOATO € MpaBHA
OCHOBA 3a ChIIECTBYBAHETO HAa MEXAYHAapOJHOIIPAaBHA MPABOCYOEKTHOCT HA UHAUBUIA €
npeIyd BCHMYKO OOWYaliHa W € 4acT OT juS C0gens. To3u M3BOJ KOPECHOHIUPA U ChC
3aKJTIOYEHUETO, Y€ XapaKTepbT Ha MPEAOCTABCHHUTE IMpaBa M3KIIOUBA BH3MOXKHOCTTA TE
na ObJaT OTHETH C OTTETJISIHE HA ABPKABUTE OT CHOTBETHUTE KOHBEHIIUH, YPEXKIAIIU
MEXIYHAPOAHOTO XyMaHUTapHO mpaso /c. 170/.

bux uckan na momguepTas U u3Boja Ha . 180, 4ye oM MHIAUBUABT UMA 3aTbIKEHUS
0 MEXIYHapOJHOTO NPaBO, TO TE3M 3aqBbJDKCHHUS] Ce€ SBSIBAT 4YacT OT HeroBara

MEXyHapOAHOIIpaBHa MPaBOCYOEKTHOCT. Te3M 3aJIbJKEHUsI ca O4epTaHU TOYHO Ha C.

208 u ci.



CbBceM yOeauTeNeH € U3BOABT Ha . 213, e momM MHAMBUIUTE MOTaT Jga Obaat
CyOeKTH Ha MEXIyHapoJgHa OTIFOBOPHOCT, TO T€ HUMaT W MEXIyHapoOJHa
paBOCyOEKTHOCT.

MHoroObpoiiHi TOPUHOCHH MOMEHTH, BKJIIOUYWTEIHO MW B TeOopuATa Ha
HaKa3aTeJIHOTO MPaBoO MoraT Aa ObJaT OTKPOCHH Ha c. 225-240,

Penuma npuHOCHM MOMEHTHM MoOTaT Ja ObJaT HaMepeHM W B aHaJIW3a Ha
ChABPKAHUETO Ha JUIIOMaTHyYeckaTa 3ammura Ha c¢. 269-280 u eBomornusara i ot
(dakTuyecka IeUMHOCT 10 ,,MEXKIYHAPOJAHO MPABO HA AMILUIOMAaTHYECKa 3ammTa’ — c. 295
U CII.

Bepen u ybeauTenHo 3aliuTeH € W U3BOABT Ha ¢. 316, ye mpaBoTO Ha KaJIOU U
HCKOBE Mpea MEKIyHAPOIHU MPABO3AMMTHA UHCTUTYLIMM U ChAWIUIIA € B OCHOBATa Ha
EMaHIUIaysITa Ha UHAMBUIA OT JbpKaBaTa, KakTO U U3BOABT Ha C. 322 4e MOXKe Ja ce
TOBOPH 3a MPABO HA MHJMBHUJIA HA MEXKAYHApOIHA 3aluTa. Ta3u Mo3ulus € J0pa3BUTa B
4acTTa OT TPY/Ia, MOCBETEH HA PETHOHAIIHUTE CUCTEMH 3a 3alMTA HA MPABaTa HA YOBEKa
ype3 npaktukara Ha ECITY. Camara Bb3MOKHOCT IpakJIaHUTE J]a c€ OObPHAT KbM TO3U
ChJ KaTO C€ pa3TpaHUyaT OT HAIIMOHATHUTE CH JbP)KaBH € YOSIUTEIIHO JOKa3aTeICTBO 3a
HaJMYMETO Ha MEKTyHApOJHOMPABHATA UM IIPABOCYOCKTHOCT.

OcHoBarelieH € u3BOAbT Ha jol. KoBaueBa, HampaBeH B pe3yaTaT OT HANpPaBEHUS
aHaiu3, 4€ B MOCIEAHUTE TOAMHU TOCTOsHHHUTE pedopmu B aeitHoctra Ha ECIIY
OTpaHUYaBaT JOCTHIIA HA TPAXKIAHUTE J10 MEKIYHAPOIHO TPABOCH/IUE.

[Ipunocute Ha nou. KoBaueBa, mMOcCOYe€HM B MpeJOCTaBeHaTa OT Hes CIIpaBKa,
MMOCOYECHUTE MPUHOCHHM MOMEHTH B MPEAXOJHUS pa3jiesl, TOCBETEH Ha CTPyKTypara U
ChABPKAHUETO HA TPYJd, KAKTO M JIOIMBJIHUTEIHO MOCOYEHUTE OT MEH MPUHOCHU
MOMEHTH O00OCHOBAaBaT €AWH SAWHCTBCH M3BOJ — HAJIMIIC € TPY/, YAUTO aBTOP HAITBIHO
OTroBaps Ha Hal-BHCOKWTE CTAHIAPTH Jia 3a€Me aKaJeMHUYHATA TIIBXKHOCT ,,ipodecop.

HsmaMm kpuTudHN OCIICKKH, KOUTO OMXa MOTJIH JIa C€ OTpa3sT Ha TO3H M3BO/I.

3akJIoueHue

XaOWINTAlIMOHHUSAT TpyA ., JIHIUBUABT B MEXKIYHAPOIHOTO IPaBo.
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[IpaBocyOeKkTHOCT Ha (U3MUECKUTE JIMIAa B KOHTEKCTa Ha MEXIYHApPOJHOTO MpaBoO 3a
npaBaTa Ha YOBEKa M MEXIYHAPOJHOTO XYMAHUTApPHO MPaBO™“ U JIPYTUTE MpPEACTABEHU
nyOJIUKaluud  ChABPXKAT TEOPETUYHH OOOOIIEHUS U pEIICHHsS Ha TOJIeMU HAy4YyHH H
HAYyYHONPUJIO)KHA TPOOJIEMH, KOUTO CHOTBETCTBAT HA CHBPEMEHHUTE TOCTHIXKEHUS U
MIPE/ICTABIISABAT 3HAUYUTEIEH U OPUTMHAJIEH IPUHOC B HaykaTa. Te OTroBapsT Ha BCUYKHU
M3MCKBaHUsI Ha 3aKOoHa 3a pa3BUTHE HA aKaJeMHuYHUs CbhCcTaB B PemyOmuka bbarapus
(BPACPB) u IlpaBunnuka 3a mnpwiarane Ha 3PACPB. XaOumutanmoHHUST TpyA
nokasBa, 4e jaou. Jlmana KoBaueBa mnpurTexaBa 3aqbJIOOYEHNM TEOPETUYHU 3HAHUSA U
npo¢eCUOHAIHA YMEHUS B CBOSITa HAy4YHA 00JIacT, KaTO AEMOHCTPUpPA Ka4eCTBA U YMEHUS
3a HAYYHU U3CIEeABaHUS, JOBEJM 10 3HAYMMU HAYYHHU U NpakTudecku npuHocu. [lopanu
rOpPEU3JI0KEHOTO, YOEIeHO JlaBaM CBOSITa IOJOXKUTEIHA OLICHKAa 3a MpPEeCTaBEeHUs
XaOMJIMTAllMOHEH TPYA, KaKTO M 3a OCTAHAJIMTE NPEJICTaBEHU TPYAOBE M MpeiiaraMm Ha
MMOYUTAEMOTO HAY4YHO JKypH Jla Mpenopbya Ha3HavyaBaHETO Ha joll. A-p Jnana KoBauesa

Ha Hay4HaTa JIBKHOCT ,,ipodecop*.

rp. Codust npod. a.10.H. bopuc Benues
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Scientific organization: Institute of State and Law at BAS, Section of International Law



1. Information on the candidate

The candidate for professor, Mrs. Diana Kovatcheva, is a prominent Bulgarian lawyer and
scholar. She has an impressive professional biography - both scientific and practical. Assoc.
Prof. Kovatcheva graduated in law from the Faculty of Law at Sofia University “St. Kliment
Ohridski”. She began her career at the Institute of the State and the Law, where in the year
2000 she became a research fellow. She subsequently joined the non-governmental sector,
where he was the Executive director of Transparency International for Bulgaria. In 2011 she
was elected Minister of Justice. Since 2020 she has been the National ombudsman of the

Republic of Bulgaria.

Diana Kovatcheva goes through all stages of scientific development - in 2014 she became a
senior assistant at the Institute of State and the Law, and two years later she was elected

associate professor of international law and international relations at the same institute.

Since 2013 she has been teaching International Humanitarian Law, European Union law and

public international law at the University of National and World Economy.

She holds a Ph.D. Degree since 2010 and her doctoral thesis is on "The Establishment of the
International Criminal Court and Key Aspects of its Jurisdiction.” Diana Kovatcheva holds
Master's degrees in EU law from both Sofia University and the University of Nancy 2,

France. She has specialized many times in European and American universities.

Diana Kovatcheva has published four monographs, three textbooks and numerous articles

and studies that show broad scientific interests.

2. Information on the fulfilment of the quantitative and qualitative requirements

for holding the scientific position of *'professor"

The presented card for fulfilment of the quality requirements for holding the academic
1



position "professor" convincingly shows that Diana Kovatcheva has certainly fulfilled them.
She is a holder of the most excellent order of the British Empire, clearly proving her

professional reputation in the international political and legal circles.

Her numerous participations in scientific juries, her participation in research projects, her
long-term teaching activity, her publications on a number of issues of international public,
international criminal and EU law and the successful scientific guidance of doctoral students

prove her high professional qualities.

She is one of the main figures in the development of the research field "international

humanitarian law".

The same applies to the fulfilment of quantitative scientometric requirements. It is clear
from the presented report that they significantly exceed the minimum - its activity is

estimated at 692.2 points with the required 550.

3. Subject of the legal review and other submitted publications and legal works

In the procedure for appointment to the academic position "Professor" Assoc. Prof.
Kovatcheva participates with a major habilitation thesis - "The individual in international
law. Legal personality of individuals in the context of international human rights law and

international humanitarian law.

In addition to this paper, the procedure includes both her revised doctoral dissertation
entitled "The International Criminal Court: Establishment and Complementary Jurisdiction™
and another monograph entitled "National Institutions for the Protection of Human Rights:

International Legal Standards and Challenges".

The contributing moments in the dissertation were evaluated by the jury, which awarded
Assoc. Prof. Kovatcheva the educational and scientific degree "Doctor of Law" (PhD) in
2010. The presented work is based on the dissertation, but does not completely cover it.

Although this work is not the main subject of review, | should emphasize some



circumstances related to it, as it is the most analytical study of issues related to the
International Criminal Court in the Bulgarian legal literature. It is significant not only for the
careful and detailed study of the history of the establishment of the court, but also for the
scientific conclusions about the nature of its jurisdiction. These conclusions reflect the
excellent knowledge of Assoc. Prof. Kovatcheva in the field of international criminal law
and procedure. The subject of the content of the court's complementary jurisdiction and its
cooperation with national courts outlines the “added value” of the existence of that

International court.

The issues of immunity and the distinction between surrender of nationals and extradition to
the International Criminal Court can be assessed as scientific contributions and in addition, |
would particularly emphasize the contributions resulting from the study and the analysis of

the international crimes - aggression, genocide, crimes against humanity and war crimes.

The second presented monographic work is rightly defined in the reference of the scientific
contributions as the first monographic research in our country, dedicated to the research of
the national institutions for protection of human rights. Assoc. Prof. Kovatcheva's
experience in the institution of the ombudsman - initially as a deputy ombudsman, now also
as a holder of the position of the ombudsman, allowed her to analyze in depth the Bulgarian
legal framework of this institution and its compliance with the requirements of international

standards.

It should be noted that the conclusions about the European Ombudsman are undoubtedly
contributing - |1 do not mean the findings on his status and the procedures in his institution,
but on whether this institution lags behind the trends for the protection of human rights in
the European Union.

As for the part of the work dedicated to the court as a national human rights institution, |
would especially like to mention the contributions related to the criticism of the judiciary
and the emphasis placed by Assoc. Prof. Kovatcheva on the need to ensure real
independence of the court.

Otherwise, the well-defended idea of the need to create international (supranational)
1



standards for the minimum requirements for the activities of national human rights
institutions is certainly of a particularly contributing nature. The same applies to the
recommendation that these standards and the requirement of independence apply to both

judicial and non-judicial bodies with human rights functions.

Five articles and studies published in peer-reviewed and non-peer-reviewed publications are
also presented in the procedure. I can only agree with the assessment of Assoc. Prof.

Kovatcheva for the scientific contributions in them, as indicated in the relevant report.
4. Information on the habilitation work and the summary

First of all, 1 would like to dwell on the structure of the presented main habilitation work. It
consists of an introduction, three chapters and a conclusion and is in a volume of 414 pages

/with the scientific literature/.

Assoc. Prof. Kovatcheva's approach in structuring her work has given her the opportunity to
formulate and convincingly defend significant scientific conclusions. The chosen structure

of work covers the main issues related to the international legal personality of the individual.

The first chapter contains a detailed historical analysis of both the evolution in positive law
and in theory concerning the problem of subjects of international law. Assoc. Prof.
Kovatcheva carefully monitors the development of the understanding that citizens, along
with states and international organizations, should be recognized as subjects of international
law. However, this chapter has not only an overview, but also an analytical character - the
author clarifies at the end of two extremely important issues - the content of international

legal personality and the relationship between the individual and the state in this context.

Assoc. Prof. Kovatcheva's deep interest and knowledge in the field of international
humanitarian law have predetermined the content of the second chapter, in which she
clarifies the essential elements of the international legal personality of individuals. The study
of international law for the protection of human rights and international humanitarian law
has allowed Assoc. Prof. Kovatcheva to clarify not only the content of the studied legal

personality of individuals, but also their responsibility in violation of international law.



From the analysis of the essence of the international legal personality of individuals, the
author has naturally moved on to the issue of protection of the rights of individuals in
international law. Logically, the work continues with the issues of diplomatic protection and

the protection received by international courts.

Finally, in the conclusion the author Assoc. Prof. Kovatcheva emphasizes her main
conclusion - that individuals are secondary subjects of international law. Her conclusion is
that there is a process of gradual emancipation of the individual from the state, in which he

becomes an independent bearer of both rights and obligations under international law.

At the same time, Assoc. Prof. Kovatcheva rightly emphasizes that "the relationship between
individuals and the state as a primary subject of international law is not broken, but it is no

longer absolute.”

An important and convincing proof in the exposition is its conclusion that the extension of
the right of access of individuals to international courts is an important guarantee for the
stabilization and development of the international legal status of individuals. The idea of
creating a new universal international court of human rights is well defended and it has an

undoubted contributing character.

At the same time, the author Assoc. Prof. Kovatcheva offers another alternative - a system of
regional human rights courts, which is evidence of her analytical approach to the topic,
which requires outlining more than one possible solution. Thus, she defends one of the most
important contributing conclusions in her work - the need for a guaranteed right of access to

an international court.

The chosen structure of the habilitation work reflects the professional approach of Assoc.
Prof. Kovatcheva, which testifies to her ability to analyze significant scientific problems and
to arrange her arguments in a convincing way. By the way, this is not surprising for a

researcher with the scientific biography of Assoc. Prof. Kovatcheva.

The language of the main habilitation thesis is light and legible, without in any way affecting

its character as a serious legal text.



The summary faithfully and accurately reproduces the content of the scientific work.

5. Scientific contributions

| agree with the reference on the scientific contributions, presented by Assoc. Prof.
Kovatcheva. It accurately reflects the main contributing moments in the main habilitation
work. At the same time, | would like to point out a few additional contribution points that do
not appear in the reference. They are not exhaustively mentioned, but only as partially

complementary to the statement of contributions.

| would start with a laconic summary, set out on page 22 - “the individual is an established
secondary subject of international law and is a direct addressee of its norms in more and
more areas. It has international legal personality, which includes not only the ability to
exercise its international rights and obligations independently and be responsible for their
non-compliance, but also the real ability to defend its rights before international courts and
universal human rights bodies, directly or indirectly. summary is the basis of the whole work

and contains the main contributions of Assoc. Prof. Kovatcheva.

I would like to emphasize the contribution nature of a conclusion from p. 29 - that states can
regulate the scope of legal personality of individuals under international law, but they cannot
take it away. This conclusion is not just declaratively true, it is well defended throughout the

presentation on the topic.

The well-argued thesis that the criterion "rule-making competence” cannot be used in
substantiating the negation of individuals as subjects of international law /p.46/. This thesis
corresponds to the conclusion of p. 102 that "international legal personality is expressed in
the legal capacity of the subjects to be holders of international rights and obligations,

without the need to create legal norms or to have legal capacity."

The conclusion that individuals cannot be treated as full-fledged subjects of international
law on an equal footing with states is correct and substantiated - they are secondary subjects,
as the scope of their legal personality depends on the will of the states /p. 82 /, a conclusion,

1



well founded also on p. 117.

It is worth noting the conclusion of p. 118 that the norm, which is the legal basis for the
existence of international legal personality of the individual is above all common and is part
of jus cogens. This conclusion also corresponds to the conclusion that the nature of the
granted rights excludes the possibility that they may be revoked by the withdrawal of states

from the relevant conventions governing international humanitarian law. /p. 170 /.

| would also like to emphasize the conclusion of p. 180 that if the individual has obligations
under international law, then these obligations are part of his international legal personality.

These obligations are outlined exactly on p. 208 et seq.

The conclusion on p. 213 is quite convincing that since individuals can be subject to

international responsibility, they also have international legal personality.

Numerous contributing moments, including in the theory of criminal law, can be highlighted
on pp. 225-240.

A number of contributing moments can be found in the analysis of the content of the
diplomatic defence of pp. 269-280 and its evolution from actual activity to "international law

of diplomatic protection” - p. 295 et seq.

The conclusion of p. 316 that the right to appeal and claims before international human
rights institutions and courts is the basis of the emancipation of the individual by the state is
also true and convincingly defended, as well as the conclusion of p. 322 that one can speak
of the individual's right of international protection. This position is further developed in the
part of the work dedicated to the regional systems for protection of human rights through the
practice of the ECtHR. The very possibility for citizens to turn to this court, separating
themselves from their nation-states, is convincing proof of the existence of their legal

personality under international law.

The conclusion of Assoc. Prof. Kovatcheva, made as a result of the analysis, that in recent

years the constant reforms in the activities of the ECtHR limit the access of citizens to



international justice is well-founded.

The contributions of Assoc. Prof. Kovatcheva, indicated in the reference provided by her,
the contribution moments mentioned in the previous section, dedicated to the structure and
content of the work, as well as the additional contribution points indicated by me, justify a
single conclusion - there is a work whose author fully meets the highest standards to occupy

the academic position of "professor”.
| have no critical remarks that could affect this conclusion.
Conclusion

The habilitation work “The Individual in International Law. Legal personality of individual
in the context of international human rights law and international humanitarian law" and the
other presented publications contain theoretical summaries and solutions to major scientific
and applied problems, which correspond to modern achievements and represent a significant

and original contribution to the legal science.

They meet all the requirements of the Law for the Development of the Academic Staff in the
Republic of Bulgaria and the Regulations for implementation of the Law. The habilitation
thesis indicates that Assoc. Prof. Dr. Diana Kovatcheva has in-depth theoretical knowledge
and professional skills in her field of science, demonstrating qualities and skills for research
that have led to significant scientific and practical contributions. Due to the above, |
confidently give my positive assessment for the presented habilitation work, as well as for
the other submitted works and | suggest to the esteemed scientific jury to recommend the

appointment of Assoc. Prof. Dr. Diana Kovatcheva to the scientific position "Professor".

12.10. 2021

Sofia Prof. Dr. of Legal Sciences Boris Velchev



