PEINEH3UA

Ot mou. a-p Tams IlanaitoroBa I'paguHapoBa, JOUEHT MO Tpa)XJAHCKU IMPOLEC B
KOpunnueckn daxkynrer na YHCC, uneH Ha HaydYHOTO >KypH 3a 3al[uTa Ha
nucepranmoHHus Tpyn Ha Enka boidoBa [lopomuHCKa, JOKTOpPAaHT B CaMOCTOSITEIHA
dbopma Ha 0oOyyeHHE IO JIOKTOpCKa Mporpama ,,I'paxmaaHcko U CeMEMHO MpaBo™ B
WNHucTuTyTa 32 AbpxkaBaTa W MpaBOTO NpH bbiarapcka akajgeMus Ha HAyKUTE Ha TeMa
»lIpaBHa moOMONII NpPHM 3alIMTA HA TPAKIAHCKHTE CYOeKTMBHH TNpaBa“ 3a
npunobuBaHe Ha oOpa3oBaTeiqHaTa U HaydHa CTENEH “MOKTOP 1Mo mpodecroHaIHO
HarnpasiieHue 3.6. [IpaBo (I'paxkaaHCcKo U ceMeHHO TpaBo)

YBAXKAEMMU YIEHOBE HA HAYYHOTO KYPHU,

Cnc 3amoBen Ne P/1-09-118/20.12.2024 r. Ha aupextopa Ha MHCTHTyTa 3a
I'bprKaBaTa U MpaBoTO Mpu bbirapcka akageMus Ha HAYKUTE ChbM ONPEACIICHA 3a YIeH
Ha HAyYHOTO KypH 3a 3alllUTa Ha AucepTaliioHHus Tpy 1 Ha Enka boitwoBa [lopomuHcka
Ha TeMa ,,IIpaBHa moMoOLI NPH 3aIMMTA HA I'PAXKIAHCKUTE CyOeKTHBHM NpaBa‘ 3a
npuaoOuBaHe Ha oOpa3oBaTeNHATa U HAay4HA CTEIEH ,,JOKTOP® Mo MpodecHoHATHO
HanpasiieHue 3.6. IIpaBo (I'paxkmaHcko M ceMeiiHO MpaBo), Hay4YyHa obJact 3.
CoumajHm, CTONMAHCKU U IPABHU HAYKH.

1. lannu 3a oucepmanma.

Jloxtopantkara Enka boitduoBa IlopomMuHCKa € MarucTep 0O NpaBO Ha
KOpunnueckn ¢akynrer Ha Coduiicku ynusepcuteT ,,CB. Knument Oxpuacku® ot
1981 r. IIpe3 1995 r. mpuaoOuBa MarucThbpcka CTENEH IO BBHIIHA THPrOBUS U
MexayHapoHo rpaBo B YHCC. Cnen 3aBbpIiliBaHe Ha IOPUINYECKOTO CH 00pa3oBaHUE
II'bPBOHAYAIHO pabOTH KaToO TIJIaBEH IOPUCKOHCYNT, a oT 1994 r. no MomeHTa
OCBIIECTBSABAa JEWHOCT KaTo aaABoKar, BmucaH B Coduiicka aJBOKaTCKa KOJETHS.
AHrakupaHocTTa M ¢ TpoOJeMHTEe Ha ajJBOKaTypaTa M OpTraHU3alMOHHUTE U
CIIOCOOHOCTH ca MPU3HATH OT KOJIETUTE a/IBOKATH, KaTo 3a neproja ot M. mapt 2012 r.
10 M. MmaptT 2021 r. e 6una wien Ha CbBeta B Coduiicka aaBokarcka konerus. M30upana
€ 3a JiBa MOCJIEeOBAaTEJIHM MaHJaTa 3a Mpejcenaresa Ha AcolManusTa 3a KEHHUTE
aaBokatu ot 2014 r. no 2024 r. B nepuona ot M. ssuyapu 2020 r. no 08.03.2022 r. e
JOKTOPAHT caMocTosiTeNHa (popma Ha o0yueHHe Mo JOKTOPCKa mporpama ,,I"paskjaHcko
u cemeitHo mpaBo‘ B MHCcTUTYTa 3a IbpKaBaTa U IpaBoTo Nnpu briarapcka akanemus Ha
HayKUTe.

BriewarnsBamum ca apyrute kBanudukanuu B Omorpagusata Ha kxonerara Emka
[Topomuncka. B nepuoga ot 2013 r. 10 2019 r. 151 € opranuzaTop U JIEKTOP Ha MHOKECTBO
IIPOBEJICHN HALMOHATHU W MEXKIYHAPOJHU KOH(PEPEHLMH IO TEMHUTE Ha IpaBHaTa
NIOMOILl, MOJIEPHUTE AaJIBOKAaTCKU KOJIErMH, IIpaBaTa Ha aJBOKATHUTE, 3alllUTa CpELLy



HACWJIMETO, IO-KOHKPETHO — CpeIly XEHU M Jella, KaKTO U MpoOJeMuTe,
MOCBETEHH Ha EJNEKTPOHHOTO MPABOCHIUE, KAKTO B MPOBEJACHU OOY4YEHUS U
KpbIiu Macu. OChIECTBSIBA JEHHOCT KaTO EKCIEPT B IIECT HALIMOHATHU [IPOEKTAa,
KaTo 10 JBa OT TAX € U 00y4uTes.

2. /lannu 3a 0okmopanmypama.

[IpeacTaBeHUsIT TUCEPTALIMOHEH TPY/I € pe3yJTar oT pabotaTta Ha Enka boityoBa
[TopoMuHCKa KaToO MOKTOPAaHT caMocToATendHa (opMa Ha OOydeHHUE, 3a4UCIIEHA ChC
zaroBeq Ne PJ[-09-150/23.12.2019 r. Ha aupekropa Ha MHCTHTYTa 32 IBbpikaBaTa U
npaBoTO NMpu bbarapcka akajgeMusi Ha HAYKUTE B MpodecroHaIHo HampaBieHue 3.6.
[IpaBo, pgokTopcka mporpama ,I'paxIaHCKO M CEMEHHO MpaBO®, CEKIUs
,»] PAXKTAHCKOIIPaBHU HayKh™“ KbM MHCTHTyTa 3a OgbpkaBaTa M NPaBOTO C HAy4yeH
KOHCynTaHT jom. a-p Huxomait KoneB cbe cpok 3a oOyuenue ot 01.01.2020 r. mo
31.12.2021 r. Cbc 3amoBen Ne PJ1-09-45/27.04.2022 r. Ha qupekTopa Ha MHCcTHTYTA 32
IbpXKaBaTa U MpaBoTo MpH bbarapcka akageMus Ha HAyKUTE € OTYUCIIEHA C MIPaBoO Ha
3amuTa, cuutano ot 08.03.2022 r., BB3 OCHOBa Ha pelleHue Ha HayuHus cbBeT nmpu
NAII ot 27.04.2022 r. JlucepTallMOHHUAT TPyA € OOCBIECH Ha 3aceaHHE Ha CEKLHUs
,»] PAXKIAHCKONIpaBHU HayKh'* KbM MHcTHTyTa 32 nbpkaBata u npaBoto npu bAH nHa
05.12.2024 1., kaTo € HaMpaBEHO TMPEJOKEHHUE 3a TOJIOKHUTEIHA OIICHKa Ha
TOTOBHOCTTA Ha JIOKTOPAHTa 3a 3allluTa Mpej Hay4yHo KypH. Bb3 ocHOBa Ha pelieHue
Ha Hayunus chBet Ha MHCTUTYTA 32 AbprkaBaTa U npaBoTo npu BAH ot 18.12.2024 r.
TUPEKTOPHT HAa MHCTUTYTA € M3/ajl 3aloBe] 32 YTBbP)KJABAHE HA ChCTAB HA HAYYHO
KYpH U OIIpesieTIiHE TaTUTE Ha TbPBOTO MY U HA OTKPUTOTO 3aceaHue. JlokTopaHTKaTta
€ TMpeJcTaBWia CIpaBKa 3a MOJNYYCHHUTE KPETUTH MO BpeMe Ha OOy4YeHHMETO M KaTo
JIOKTOPAHT, KOUTO HAJBUIIIABAT MUHUMAIIHUTE U3UCKBaHUA 1O 4i. 39, am. 8, T. 4 oT
[IpaBuiHMKa 32 yCIOBUATA M peja 3a NpUI00MBaHe HA HAYYHH CTENEHU U 3a 3aeMaHe
Ha aKkaJIeMUYHH JTbKHOCTH B MHCTHTYyTa 3a IbpkaBaTa UM MpaBoTO Ipu bbiarapcka
akagemusi Ha Haykurte. llpu peanusupaHeTo Ha AMCEpTAMOHHATA MpoOLEAypa ca
CIa3eHU M3MCKBAaHUATA HA 3aKOHA 32 pa3BUTHE HAa aKaJeMUYHHs ChCcTaB Ha PemyOnnka
bearapus, [IpaBuinuka 3a npunaranero My u [IpaBuwiHuka 3a ycimoBuATa U pena 3a
npuaoOMBaHE HA HAay4YHM CTENEHM M 3a 3a€MaHe Ha aKaJeMUYHHU JIbKHOCTH B
WNHucturyTa 3a nbpkaBarta U mpaBoTo npu bbirapcka akajgeMus Ha HAyKUTE.

3. Aannu 3a oucepmayuama u agmopeghepama.

[IpencraBeHUAT 3a 3a1IMTa JUCEPTALMOHEH TPY ,,]IpaBHa moMou npu 3amuTa
HA rpakaaHckuTe cy0OekTuBHU npaBa‘ ot Enka boituosa [lopomuHcka npeacrasissa
II'BPBH ONUT B ObJIrapcKaTa JIUTepaTypa 3a KOMIUIEKCHO HAyYHO U3CieABaHe, TOCBETEHO
Ha NpoOJieMUTEe HAa MHCTUTYTa Ha MpaBHATa MOMOUI MO T'PaXAAHCKU (BKIIOYUTEIHO
W3MIBJIHUTEIIHU) TPOU3BOACTBA. M30paHaTta Tema Mma akTyalleH XapakTep Mopaigu
HapacTBallaTa 3Ha4YMMOCT Ha IPABOTO Ha IpaBHA MTOMOII ¥ 3aKOHOBUTE MPOLIEAYPH 3a
HErOBOTO IIPEIOCTaBAHE B ChbBPEMEHHOCTTA U CIIOCOOCTBA 32 HAYUYHOTO M OCBETJISIBAHE.
[IpobnemaTnkaTa B CHUMHEHHETO MPEACTABISABA HHTEPEC OT TEOPETUUHO TIEeIUIIE, HO



UMa M U3KIIOYUTEIIHO BAXKHO TMPAKTUYECKO 3HAYCHHWE, KaTo € TIoJie3Ha 3a
IpaBONPUIIAraHETOo.

JlucepraninoHHUAT TPyX € B 00m ob6eM oT 236 CTpaHWIM, BKIIOYUTEITHO
3arjiaBHa CTpaHMIIA, ChIbpXKaHue, Ondimorpadcka crpaBka, H30posiBaHE Ha 3ariaBHs
Ha CTaTMM W JOKIAAU OT aBTOpa, IIOJ3BAHM WHTEPHET CANWTOBE W CHHUCHK Ha
ChKpAIlleHUs, KaKTO U JICKJIapalys 3a OpUTrHHATHOCT. B aBTOpedepaTa HempenusHo €
MIOCOYCHO, Y€ M3MOJI3BaHaTa JIMTEparypa BKIOYBAa 62 M3TOYHHKA Ha OBITAPCKH U
qy>KJIUd e3ul (c. 6 om Heeo), NOKATO B Kpas Ha ChUMHEHHETO OumbOimorpadckara
cupaBka (c. 221-228) chabpka BCHIIHOCT camMo 14 HaydHU W3TOYHHUIIM, KAaTO CPeJ
JAPYTUTE TIOCOYCHU Ca HAPBbYHUIIU, CTPATETUH, KOHIICTIIINH, JOKJIA/IH 32 OLICHKH, CAMHHN
KPUTEPHH, PHKOBOACTBA, MOTHBU KBbM 3aKOHOIPOCKTH W JIPYTH, KOUTO HSAMAT TaKbB
xapakTep. 3Mmon3BaHUAT OT JOKTOPAHTKATa HAydeH arapaT HaMHpaM 3a HeJIOCTaThucH,
0cOOCHO KaTo Cce uMa TpeABUA JSKIapUPAHHUAT OT aBTOpa KaTo W3IO0JI3BaH
WHTEPIUCIUTUITMHAPEH MTOIX0.T KbM Ipo0JieMaThKaTa, mpeIMeT Ha u3cieBane (c. 5 om
asmopepepama).

B cTpyKTypHO OTHOIICHHE CHUMHEHUETO ChIBPKA YBOJ, MET IJIaBU U OOIIUPHO
3aKJIFOYCHHE, B KOETO aBTOPHT € MPEMOBTOPHII OCHOBHUTE M3BOJU HA W3CJICIABAHETO,
KOHUTO C€ ChABPIKAT B HETOBUTE CHCTEMATHYHU YacTh. MEXTy OTIACITHUTE TJIaBH JIUTICBA
OanaHc — HampuMep TjaBa BTopa € ¢ obem camo 15 crtpanunu (c.40-55). Enpa B
3aKJIIOYMTENTHATa TJlaBa IeTa Ha pa3padoTKaTa € HampaBeH ONMT Jia Ce H3BEe
MOHATHETO 32 OCHOBHHUS HMHCTUTYT, MPEAMET Ha W3CJIeABaHEe — TMpaBHATA IOMOIIL,
CBBP3aHOTO C HEsl MPaBO, KAaKTO M Jia C€ NPEIJIOKAT Pa3IuvHH KiIacUpUKAIHMH Ha
BUJIOBETE TpaBHa nomol. [Ipenoxkenusta 3a yChBbPIICHCTBAHE HA TIpaBHATA ypenda
ca HANpaBeHW CHUCTEMATHYHO B OTJCIHHUTE TJIAaBU, KAaTO CHINUTE Ca IOBTOPCHU B
3aKJTFOYMTETHATA YacT Ha CHhUYMHEHUETO, HO JIOKTOPAHTKaTa € MPeIOKHIiIa
CTOJIYWIMBOTO UM paslipeieiicHue B OTae)IHU rpynu. B yBona (c. 4-12) nucepraHTkara
¢ ouepTaia 00eKTa U mpeaMeTa Ha uscieasane (c. 5-6), mocraBuia € HAyYHHUTE IIETU Ha
TpyZa, HEMPABUIIHO HAPEUCHH ,,HACOKH  (c. 6-7), IOCOUYCHH Ca M3TOJI3BAHUTE METOIH
(c. 10-11). OmpenencHara OT aBTOpa IIe Ha pa3paboTKaTa € ,,onmuMuzUpaHe Ha
ysanocmuama ypedba Ha 3awumama Ha CYOeKmueHume 2padcOAHCKU Npasa upes
npaeéna nomow (c. 4), na ObAAT W3CICABAHM W aHAJIM3MPAHH TMPOOJIEMHUTE TIO
npujiaraHe Ha HOpPMaTUBHATA ypeada Ha TO3M MHCTHUTYT, KaTO Ype3 MPEIOKCHUS 3a
TAXHOTO oTcTpansiBaHe de lege ferenda ma Obae moBuiieHa ,,eghexmusnocmma Ha
npeoocmassinama npasua nomow™ (c. 5, ¢.7). Taka mocoueHWTe 3a7aud M IeJ Ha
JUCEPTAIMATAa BCHITHOCT MM 3a CBOM pe3yJiTaT KOMEHTApEH, a HEe M3CJICIOBATEIICKU
XapakTep Ha Tpy/a, KaTo U3JI0KEHHUETO B J0CTa YaCTH MMa YUCTO OTIO3HABATEIICH, a HE
Hay4eH XapakTep.

W3noxeHnero 1O W3BECTHA CTENEH ClieJlBa KIACHYECKHUs MOJeNl Ha
TUCEPTAIMOHEH TPy MPHU U3cleABaHE Ha 000COOEHW CaMOCTOSTEITHU WHCTHUTYTH U
npou3BojAcTBa. I7maBa mepBa, o3armaBeHa ,, OcHoGaHusi 34  6b3HUKBAHE HA



npasoomuowtenusma no npaswama nomows (c. 12-40) cbabpKa YBOIHHUTE
pa3CchKACHUS Ha JUCepTaHTKaTa OTHOCHO MPAaBOTO HA MpaBHA MOMOII, OCHIIECTBsIBaHA
OT CIy>KeOCH 3aIIUTHUK M OCOOCH IPEJCTAaBUTEN, KAaKTO M KPAaTKO O4YepTaBaHE Ha
pasrpaHuueHueTo Mexay asere ¢popmu (c. 13-14). Crensa uziokeHue, IOCBETEHO Ha
OCHOBaHMATA 3a JONMyCKaHE M O0XBaTa Ha OTIACIHUTE BHJOBE IPaBHA IOMOII,
OCBIIECTBSABAHA OT CIY>KEOHM 3allIUTHUIN/AJBOKATH, OMHCAHUE HA MPOIEIYyPUTE IO
OpeloCcTaBsiHE Ha [bPBUYHA TIpaBHAa TIOMOL] W TakaBa 3a IMPOIECYalTHO
MPEICTABUTEIICTBO O Bedye oOpa3yBaHW Npou3BojacTBa (c. /5-28). B Tasm vact Ha
pa3paboTkara ce ChAbpKa HEHYKHO BB3NPOU3BEkKIAaHE HA 3aKOHOBHU TeKCToOBe (c. [2-
20), Ha KOUTO HE € HANpPaBEH KPUTHUYECH aHAJU3 CIOpE] OYEPTAHUTE HAYUHU IENH.
PazpaboTkaTa mpoabikaBa ¢ oUepTaBaHe Ha OCHOBAHHSTA 3a JIOMyCKaHE W 00XBAT HA
MpaBHATa MOMOIII Ype3 0COOEH MPECTaBUTEIN, KaTo 33 ChKAJICHUE OTHOBO HEHYKHO ca
BB3IIPOU3BEICHU 3aKOHOBH TeKCTOBE (c. 28-29). THTepecHO € N3II0’)KEHUETO, TOCBETEHO
Ha OTKpOSIBaHE HA OCOOCHOCTUTE Ha MpaBHATa MOMOI Ype3 0COOCH mpencTaButen (c.
30- 34), B cpaBHEHHE C TOBa upe3 CIyXCOCH 3aIllMTHHUK, KaTO YacTTa 3a HErOBOTO
oTIpeNeNsiHe W Ha3HauaBaHE MOKa3Ba WH(OPMATHBEH, a HE M3CIEAOBATEICKH XapaKTep
(c. 34-39). CnenBa 5a ce HACHpPYM M OMHMTHT HA aBTOPA Jia 3aBHPIIN H3JI0KCHHETO B
TJIaBa IbPBa Ype3 OuepTaBaHe Ha OOIIUTE YEPTH Ha U3CJECIBAHMS MHCTUTYT B JIBETE MYy
dbopmu (c. 39-40).

Bropara rnaBa cbc 3arnaBue ,,CyOekmu Ha npagoomHoOuleHUsma no NpaeHd
nomowy *“ (c. 40-55) chabpika MOCIEIOBATETHOTO UM PA3TJICKIaHE MIPH MPaBHA MIOMOIII,
MPEOCTaBSHA OT CIy»eOeH 3amuTHHK (c. 40-52) u oT ocoOeH npeactasuten (c. 52-55).
[IpenBun Ha MajKus 00eM U TIO3HABATEIHUS XapaKTep, N3JI0KEHUETO B Hesl O MOTJIO
7la ce BKIIFOYH B IPYTUTE CUCTEMAaTUYHU YaCTH Ha TPy, KaTO HAPUMEp B TJIaBa TPETA.
I'maBa Tpera, ozarnaBeHa ,,Cvowporcanue Ha NPABOOMHOUWIEHUAMA NO NPABHAMA
nomowy* (c. 55-101) e mocBeTeHa Ha CUCTEMATHYHO pa3rieKJIaHE Ha IpaBaTa W
3aIBJDKCHUATA Ha CYOCKTHTE IO TAX, OYEpTaHHW B MPEIXOJHOTO M3JI0KCHHE B TJIaBa
BTOpa. B 10cTa YacTH OT Hest HEHY)KHO Ce BB3IPOU3BEkKAAT 3aKOHOBU TEKCTOBE WM
YTBBPACHHU TporeaypHu npaBmwia (c. 55-57), KakTo U aKTOBE OT OOIIHOCTHOTO MPAaBO
wm Ha Komurera Ha Munauctpute Ha ChBeTa Ha EBpona oT 3HaveHue 3a GUHAHCUPaHE
Ha TpaBHATa MOMOII U CTaHAAPTHTE 3a mpenocTaBsHeTo u (c. 58-60). MHTepecHo e
M3JI0KEHUETO B YacTTa Ha MPEACTaBEHHUsS OT JOKTOPAHTKATa aHalu3 Ha OQUIIHATHUTE
naHHM 3a bearapus oTHOCHO ¢puHaHCUpaHe Ha npaBHaTa nomoin (nepuox 2016-2021
I.), KOUTO ca chroctaBeHu ¢ opunmanaute nanau Ha HBIIII 3a 6pos Ha nenarta, KakTo
Y ©XKEroJIHO M3IUIAIIAaHUTE Ha aJBOKATUTE Bb3HarpaxacHus (c. 60-62), 3a nenure Ha
MOTHBHPAHETO OT aBTOpa HAa TPEUIOKEHUS 32  YCHhBBPIICHCTBaHE Ha
3aKOHO/IATEJICTBOTO, IBE€ OT KOMTO HAMHUPAM 332 MHOTO 1ojie3HH (c. 67). CucteMaTuuHo
U3JI0’KEHUETO MPOIbJIKABA C MIPETJIe/] Ha IPAaBOMOIIUSATA, 3aIbJDKCHHITA U aKTOBETE Ha
npencenarens Ha HBIIII (c. 68-70), mpaBoMommusiTa 1 3aIbJDKCHUAATA HA AJJBOKATCKUTE
ChbBETU M ajBoKaTuTe (c. 70-73), MUHHCTEPCTBO Ha MpaBochaueTo (c. 73-76), chaa (c.



77-80), kaTo e mogyepTaHa pasauKaTa B HayMHAa Ha OO’KajJBaHE Ha aKTOBETE 3a
oTpejieNiiHe Ha pa3Mepa Ha Bbh3HArPaXKICHUETO MPU MPEJOCTaBsHE HA MPaBHA TTOMOII]
(c. 81). Cnen u3sicHsABaHE Ha NMPABOMOIIUATA U 33IbJKCHUATA HA OTJCITHUTE CYOCKTH
Ha MPaBOOTHOIIIEHUATA 10 MPaBHA MOMOIII, aBTOPBT MpeJjiara U3cjieIBane, MOoCBETEHO
Ha pa3IMYHUTE BUAOBE TSIXHA OTTOBOPHOCT MPH HEHHOTO MPEIOCTaBsSHE, CHOTBETHO
HapylIeHue Ha 3aJbDKeHusTa win otka3 (c. §7-98). CnexBa nma ce CmogensiT KaTo
NPaBWJIHU U JIOCTAThYHO MOTHMBHUPAHU H3BOJUTE HA aBTOpA 3a TMOHACSHE Ha JIMYHA
OTTOBOPHOCT OT aJ[BOKaTa MpH HAHECEHW BPEAW NMPU HEU3MBJIHEHHE HA BBH3IO0KCHHUTE
MY 3aJbJDKEHUS, CBbP3aHU C IIpaBHaTa oMol (c. 83, ¢. §7), KakTo U HEBb3MOKHOCT
Jla Bb3HUKHE OTTOBOPHOCT 32 BPEU 3a aJIBOKATCKATa KOJIETUS WM aJJBOKATCKUS CHBET,
OTIPEICIIMIIN aJIBOKAT, MPEJI0CTABSIII TpaBHa mmomoIll (¢. 88-89).

['maBa 4eTBBpTA ChC 3arjaBue ,,/Ipekpamssane na npasnama nomow (c.101-
165) cbabpka KpaTKO pa3rpaHUYCHHE HA TOHITHATA 3a M3YEepIIBAaHE Ha IpaBHATa
MIOMOIII ¥ TIPEJICPOYHOTO U mpeycraHoBsiBaHe (c. 101-102), mocienBaHo OT U3cneaBane
Ha OCHOBaHMATA 3a mpekpatsBaHe (c./(02-108), B koeTo ce BKIIOUBA M aKTyajHATa
mpobieMaThKa 3a 3aMsHa Ha aJBOKaTa, KOWTO OCBIIECTBABAa IpaBHATa IOMOIII,
WHUIIMATOPUTE 32 3aMsHATa, XUIOTE3UTE, PU KOUTO TS MOXKE Ja Obae mouckaHa (c.
104-108). B Hest ca OTHECEHH HECUCTEMATHYHO M YaCTUTE OTHOCHO OTpPaHUYaBaHETO Ha
npaBHata nomomny (c¢. /08-109), mpoOrneMaThkata 3a OTYMTAHE W 3aIUIalllaHe Ha
nmpaBHaTa oMol cbriaacHo Hapenbarta 3a mpaBHa momorr (c. 109-116), xakto u
aKTyaJIHUTEe TpoOJeMH 3a OIpejAeNisHe Ha pa3Mepa Ha JIBIDKAMO aJBOKATCKO
BB3HArpakJIeHUE 32 0COOCH MPEICTaBUTENl I MUHUMAJTHUTE MY pa3MEpH, ChIECTBCHA
9acT OT KOUTO HE MOMNaaaT B TeMaTukara Ha Tpyaa (c. 116-124, c. 125-130, c. 146-148).
I'maBa meta, o3arnasena ,,/lonamue 3a npasna nomowy. Cvwynocm u eudoge’ (c. 165-
205) Ou creaBaio Aa € ChIIHOCTHATA YacT Ha pa3paboTkara. M3mokeHneTo, 00XBaHATO
OT Hesl, OYepTaBa MPeAJIOKEHOTO OT aBTOpa MOHSTHE 3a IPABOTO HA MPaBHA ITOMOIIL ,, 8
mecen cmucwva’ 6€3 T0CTaThYHO HAydHO u3cieaBane (c. 167), mperie Ha CTPaTeTUITe
Y KOHIICTIIIMHUTE 3a Ch3JaBaHE HAa CHCTEMaTa Ha MpaBHA MOMOII, HEYJAYHO HapeueH
wAcmopuuecku npeeneo” (c. 167-171), kato B JgocTa OT YacTUTE C€ ChIbpXKa
MPETOBTapsiHE Ha Pa3ChKACHUSATA OTHOCHO O0XBara Ha TpaBHATa TOMOII OT TJiaBa
mepBa. Kato HeroBa mosiokuTenHa YepTa clie[[Ba Ja C€ U3ThKHE IMPEICTaBSIHETO Ha
cratuctuuecku nanau ot HBIIII 3a 3nauntenen nepuop ot Bpeme (2012 -2023 1.) —c.
174- 175, 060CHOBaHHAT OT aBTOpa TeXeH aHanu3 (c. 175-176), KakTO U U3BEXKTAHETO
Ha 0o0mu yeptu u ocobeHoctu Ha BupoBere (c. 178-181).J106po € ChUMHEHUETO U B
9acTTa, MOCBETeHA Ha MPOOJIEMUTE Ha TMpaBHATA IMOMOI MPH TPAHCTPAHUYHH TIPABHU
CIIOPOBE M CIIOPOBE B JbprKaBarta Ha npedusaBaHe (c. /83-186), kakTo u npu onuTa aa
Ce HalpaBW CpPaBHHUTENICH aHAIU3 Ha HAKOW OT CHUCTEMHUTE 3a IpaBHA TOMOI B
nbpxaBuTe-ugeHku Ha EC, Makap 4e He ca MOCOYEeHU HAYYHH M3TOYHHIM 32 HETO (c.
190-191). 3aki0YeHUETO ChIbprKa OMUCAHHE HA ChIBPKAHUETO Ha pa3padoTkaTa (C.
205-206), K0eTo € M3NUIITHO B Ta3u YacT Ha TPYa, ONUT OT JOKTOPAHTKATA /1a HAIPAaBU



0000IIIeHNe HA JOCTUTHATHUTE W3BOJM M Ja OTTOBOPH Ha TIOCTAaBEHHUTE BBHIIPOCH B
yBoaHaTa 4acT (c. 207-211), xakto u 000OIICHHE Ha HANPaBEHHUTE B OTICITHHUTE
CUCTEMAaTHYHM 4YacTH MHOTOOPONHM TIPEIJIOKEHUsS 3a YCHBBPIICHCTBAaHE Ha
3aKOHOJIATECIICTBOTO, CIIOJIyWINBO CUCTEMATU3MPaHH B 1iecT rpymH (c. 212-219).

JlucepTallmOHHUAT TpPyJ € TPEICTaBeH BBB BUJ W MPHUTEKaBa 00eM W
ChIbpPXKaHHE, OTTOBAPAIIN Ha yCIOBUATA 10 4. 42, an. 3 ot [IpaBunHuka 3a ycrmoBusTa
U pefa 3a MpuA00MBaHe Ha HAyYHU CTCIICHU U 33 3a€MaHe Ha aKaJeMHYHH JTHKHOCTH
B HMHcTuTyTa 3a JbpKaBaTa W TPaBOTO NpH bhirapcka akagemMusi Ha HayKuWTE.
ABTopedeparbT Ha agucepranmuAaTa € B ob6eM OT 49 cTpaHuWIM, BKIIOYHTEIIHO
nyONMKalMUTe Ha aBTOpa, KAaTo CHIIMAT OTroBaps Ha HaydYHUTE HM3WCKBaHUS. B
HAYaJOTO Ha aBTOpedepaTa KOPEKTHO ca OYepTaHH aKTyaTHOCTTa Ha MpoOIeMaTHKaTa,
TEOpETHYHATA MYy M MPAKTHYECKa 3HAYUMOCT (¢. 3), 00€KTa U IpeMeTa Ha H3CIICABaHE
(c. 3-4), uenure u 3amaunte My (c. 4-5), KaTo € MOCOYCHA METOJOJIOTHYECKATa MY
ocHoBa (c. 5).

[IpencraBeHUAT AMCEPTAIIMOHEH TPYHA ChABPKa OOIIM JOCTOWHCTBA M HAYYHO-
MIPWJIOKHH PE3YJITATH C IPUHOCHU MOMECHTH.

3.1. Temara e criomywinB U300p U MPETOCTaBs BB3MOKHOCT Ha HEHHHMS aBTOp 3a
3a]IbJIOOYCH aHAJIN3 U OCBETIISIBAHE HA TCOPETUYHHUTE U TIPAKTUICCKH MTPOOJIEMHU, KOUTO
ce MOpaXKAaT MpeJI MPaBONPHIIATaHeTO MPH YIPAKHIBAHE HA TPABOTO HA MPaBHA TTIOMOIIT
M HEroBOTO TIPENOCTaBsSHE, KAaTo CIOCOOCTBA 3a HAYyYHOTO M OCBETJISIBaHE.
[IpoGnemarnkaTa, MpeaMET Ha HM3CJIE/BaHE, CE€ OTJIMYaBa C HECbMHEHA aKTYyalHOCT,
KaKTO U TCOPETUYHA U MPAKTUICCKA 3HAYUMOCT.

3.2. JIucepTalluOHHUST TPYA pa3KpUBa IOCTATHYHU TEOPETUYHH MO3HAHUS TI0
TeMara, TO3HAaBaHE W aHAIM3 HA MpaBHaTa ypeada y Hac, a ChIIO M Ha aKTOBETE OT
npaBoto Ha EC mo nocraBenara npoOiemMaTHka.

3.3. UsznoxxkeHueTro mpelncTaBs B JIOTHYECKA IOCIEIOBATEIHOCT ISIIOCTHO
u3cJe/BaHe HA MOCTaBeHATa TeMa, HO HE € MOCTUTHAT J00Bp OanmaHC B aKIEHTHUTE HA
pasriexxaaHaTta npooinemaruka. CTHIBT Ha aBTopa € J00Bp W KOpekTeH. B wactu ot
TpyJa JOKTOpPAaHTKAaTa II0Ka3Ba BB3MOKHOCT 3a CAMOCTOSITETHO MUCICHE TpHU
M3BEOXKIAHE M 3alllUTaBaHE Ha TMOJIbP)KAHUTE MPHUIOKHHU TE3W, 32 pa30MpacMocT U
MOCIIEIOBATEITHOCT Ha pa3paboTKara.

3.4. JlucepTallMOHHHUAT TPYJ IIOKa3Ba XapaKTEPHUCTUKUTE Ha TMPAKTHKO-
NPUJIOKEH TIPOAYKT ¢ A00pu KadectBa. [locTaBeHMTe Ha OOCHXKIAAHE OTIEIHU
MpOoOJIEMH B HSIKOH YacCTH OT JUCEPTAlMATA Ca CUCTEMATHYHO IO THECEHHU.

4. Hayunu npunocu. JIUCepTAIMOHHUAT TPYJ ChAbPKA KOHKPETHH NMPUHOCHH
MOMECHTH C Hay4YHO-TIPHIIOKEH XapaKTep:

4.1. Pa3zpaboTkara € MbpBH OMHUT B OBJTapcKaTa JIMTEpaATypa 3a KOMIUIEKCHO
U3CJIeIBaHe, TOCBETEHO Ha MPOOJIEMUTE HAa WHCTUTYTa Ha IMpaBHATAa IOMOI H
3aKOHOBHTE MPOLEAYPH 32 HEHHOTO mpenocraBsne. [IpobiemaTnkaTta B ChYMHEHUETO



NpEeCTaBIsiBa UHTEPEC OT TEOPETUYHO IJIEIUIE, HO UMa U U3KIIOYUTEHO Ba)KHO
NpPaKTUYECKO 3HaYEHHE, KaTo € TMOJIe3Ha U 3a IPaBOIPUIIAraHeTo.

4.2. VIHTepecHO W TIOCIEJOBATEIHO € W3CICABAHETO, TIIOCBETEHO Ha
pasrpaHu4aBaHe Ha JBeTe (OpMHU Ha mpaBHa oMol (c. /3-14), u3BoauTe 3a pa3iuKara
MEXIy MpaBHATa MMOMOIL, MIPEJIOCTaBsAHA OT CIY>KEOEH 3alUTHUK/aJIBOKAT U Ta3u OT
0COOEH MpeACTaBUTEIN, @ UMEHHO —HaulHa Ha (PMHAHCHPAHE U ONpEEIIIHE Ha pa3Mepa
Ha Bb3HarpaxjaeHue (c. 72), KakTo U aHaIU3bT HA TEXHUTE OOIIM YepTU U 0COOEHOCTH
npu BupoBere mpaBHa nomor (c. 39-40, ¢. 178-181). CrnenBa na ce croneny KaTo
IpaBUJIEH U U3BOJBT, U U3UCKBaHETO Ha EBpornelickaTa KOMUCHS 3a ,,n00X005U0 HUBO
Ha 8b3HAcpadicoenue Ha 00CMagyuyume Ha NPasHa nomow™ KbM HACTOSIIMS €Tal He €
U3IBIHEHO (c. 75), HO apIrYMEHTHUTE B HETOBA MOJKPETIa, Pa3BUTH B 0ei. 141 mox muHus
€ MPEnopPbYUTENHO Ja ObIaT T0Pa3BUTH OT aBTOPA.

4.3. CrnonaywivBO U ¢ Hay4YHO-TIPWIOXKHU PE3YJITaTH € U3J0XKEHHETO B 4acTTa
OTHOCHO Tpa)KJJaHCKaTa OTIOBOPHOCT Ha aJBOKAaTa, ONpEAENIeH 3a MPEJOCTaBsHE Ha
IpaBHa MOMOII IIPY HEU3IIbIIHEHNE U HeKadecTBeHO u3nbiHeHue (c. 83-94). Ione3nn
ca pa3ChKACHUATA HA aBTOpA [IPU OCBETJIsIBaHE Ha MpoOIeMaTHKaTa 3a HEJIOIY CTUMOCT
Ha aHTa)KMpaHe Ha OTTOBOPHOCT 3a BPEAM CIPSMO aIBOKATCKaTa KOJIETHUs, ONpeAenia
a/IBOKAT 3a IpaBHA MOMOII, aJIBOKATCKHUS ChBET, KAKTO U CHIPYKHHUIM B aJBOKATCKO
apyxectBo (c. 85-95), kakTo ¥ 100pe 0OOCHOBAHUTE U3BOJIH 32 JIMYHA OTTOBOPHOCT Ha
a/IBOKaTa, OCHIIECTBSBAI MPAaBHA MOMOII, 3a O0E3IIeTsBaHe HAa HACTBIWIM CHPIMO
TOJI3BATEIIsI Bpe/IM, upe3 aHanu3 Ha perienus Ha Cona Ha EC (c. 87-94).

4.4. nTepec npeicTaBisiBa U U3JI0KEHUETO B 4ACTTa, IOCBETEHA Ha OIpeeIIsiHE
pasMepa M 3amjallaHe Ha Bb3HArpaXJIEHHUETO Ha OCOOEHUS MPEACTaBUTEN MpHU
MpeoCTaBsHE Ha MpaBHAa IMOMOIN, OOXBallallo M akTyallHaTa MpoOjieMaTHKa 3a
orpezieNiiHe pa3Mepa Ha aJBOKAaTCKOTO Bb3HATPaXK/IEHUE B CBETJIMHATA HA PELICHUSATA
Ha Cpaa Ha EC ot 23.11. 2017 r. mo cwrenunenu nena C-427/16 u C-428/16 u or
25.01.2024 r. no neno C-438/22 (c.116-130), kakTo 1 00OCHOBAHHUSAT M3BOJ] Bb3 OCHOBA
Ha aHaJM3 Ha HallMOHAJHATa ChleOHA NMpaKTHKa, Y€ MpPU OIpelessiHE pa3Mepa Ha
BB3HArpa)kJICHUETO ChABT HE mpuiara ypenaeHus B uwi. 47, an. 6 I'TIK kpurepuit 3a
choOpassBaHeT0 My ¢ (hakTHuUeckaTa M IMpaBHA CIOXKHOCT Ha jaenoto (c. 128). C
MIPUHOCEH MPUJIOKEH XapaKTep € M Pa3UCKBAHUAT MPOOJIEM 3a IPABHUTE MTOCIEIUIH OT
HEBHACAHE OT HUIElla HAa OMNPEJEICHOTO Bb3HArpaXkJCHUE 3a OMNPENEJIeHUs O0COOeH
npejICTaBUTEN Ha OTBETHHUKA B XumoTe3ata Ha wi. 47, an.6 ['TIK (c. 134-137).

4.5. C npakTUKO-IIPWIOKHU IPUHOCHU MOMEHTH € M3CJIEBAHETO B 4YacTTa Ha
MOJI3BAHUTE OT AMCEPTAHTKATa CTATUCTUYECKH U JAPYrd OPUIMAIHO MyOIMKyBaHU
naHHu oT myOonuunuTe otuet Ha HBIIII, HanpaBeHusaT TexeH aHamu3 1 000CHOBKA upe3

TSAX HA M3BOJM IO mpolbieMaTtukaTta Ha Tpyna (c. 60-62, c¢. 160, 6en. 303, c. 113, 6en.
210, c. 174-176).



4.6. [lonoxxuTenHu 4yepTH Ha TpyJa ca OOCTOWHOTO NMPOYYBAHE U KPUTHUEH
aHaJIM3 Ha aKTOBE OT HallMOHAJNHATa ChAeOHATa MPAKTHKA, KAKTO M aKTOBE OT
npaktukara Ha Cpna Ha EC u ECITY.

4.7. TlpuHoceH XapakTep c€ ChAbpPKAa W B OTIPABEHUTE NPEIJIOKEHUS 32
YCHBBPIICHCTBAHE HA 3aKOHOIATEIICTBOTO, 3HAYUTEIIHA YaCT OT KOUTO CJIe/[Ba Ja ObIaT
MOJKPENICHH KaTo MHOTO mone3uu (c. 67, ¢. 76-77, c. 95, ¢.138-139, c. 181, c. 194 ¢
yacmma Ha npoovINCABAWOMO 0OyueHue, yacm om npeonoxcenusima Ha c. 205).

5. Kpumuunu oenesxcku u npenopwvku. I1o npeactaBeHus: IucepTamoOHEH TPy
MoraT Jia ObJIaT OTHPAaBEHH MPENOPbKH, KOUTO Jla MOCIyXaT Ha JOKTOPAHTKATa MpU
Obaemniara ¥ AeHocT. MI3BbH 0TOENsI3aHUTE TIO-TOPE, T€ BKIIOYBAT:

5.1. B gocra yacTu M3J10KEHUETO B TPYyAa UMa ONO3HABATEJIEH, MHPOPMATUBEH,
a He Hay4eH xapaktep (c. 34-39, c. 65, c. 68-71, c¢. 197-201 u op.). [pyru yactu
ChABPKAT HEHY)KHO BB3MPOU3BEKIAHE Ha 3aKOHOBU TEKCTOBE WJIM MOTHBHU OT aKTOBE
Ha HarmoHaHu chaunia u Chaa Ha EC 0e3 Teopernuna auckycus (c. 28-29, ¢.41-45,
c. 55-57, c. 158, ¢.99, c. 118, c. 126-127). Pa3zpaboTkara Ou crieuennia, ako HaydYHHUSAT
aHaJIN3, U3BEXKIAHETO Ha OOIIM TEOPETHUYHH TE3M M CIEHU(PUKH CE OrpaHHdYaT [0
OUYEPTAHUS ChC 3arJIABUETO HA TeMaTa MpeAMET Ha U3CIICBAHE.

5.2. Hikou BaXHU aHAMTUYHHU W3BOJU HA JIOKTOPAHTKATa C€ ChAbPXKAT HE B
OCHOBHMSI TEKCT, a B OCJICKKH MO JUHUS (Hanp. Ha c. 66, 6en. 123, na c. 75, 6en. 141),
a IpyTH TIOJIE3HU TIPEIJIOKEHUS U T€3U OCTaBaT HEIOPA3BUTH OTKBM apryMEHTH (Hanp.
Ha c. 67 u na c. 15).

5.3. B wactu or pa3paboTkaTa ce ChAbPXKAT HECHUCTEMAaTUYHO OTHECEHO
U3IIOKEHUE (Hanp. omuyumanemo u 3aniauwjanemo Ha 8b3HASPANCOeHUEemOo 3d NPABHA
nomow (c. 109 u cn.) kem enasa |V, ozaenasena ,, Ilpexpamsaeane ma npagnama
nomow ‘) WM TakoBa U3BBH MOCTaBeHATa TeMaTUKa Ha W3CleaBaHe (Hanp. ypeobama
HA MUHUMAIHUMeE pamepu HA dOBOKAMCKOMO  Gb3HApAdCOeHue, HapeyeHda
,, aOmuHucmpamusna peaynayus*, na c. 146-148). BcbHOCT, OCHOBHOTO U3JI0KEHHUE B
rJlaBa YETBBPTA € TOCBETEHO HE TOJKOBAa Ha NpOOJIeMUTE TPU OCHOBAHHSATA 3a
MpeKpaTsiBaHe Ha MpaBHATA MOMOII, & Ha aKTyaJlHUTE MPOOJIEMHU 3a KPUTEPUUTE 3a
OTIpe/IeNITHE Ha aJIBOKATCKOTO Bh3HArpaXkJieHue, aHayu3 Ha pemreHusta Ha Cpaa Ha EC
Y TPEIOKECHIMSI B Ta3W HACOKA, KOETO HAMHUPAM 3a OTKJIOHEHHE OT MIOCTaBeHATa B TPY/a
npo0ieMaruka.

5.4. U3crieqBaneTo HA MOHATUETO 3a MTPaBHA MTOMOIIl U CBBP3aHOTO C HETO MPaBO
€/IBa B 3aKJIIOUYHMTENTHATA IJ1aBa IeTa Ha pa3paboTkara, KOeTo OU CIeIBaJIO J1a € BOJIEIIIO,
€ MMaJIo 3a CBOW pe3yJITaT 3HAUUTEIIHU MTOBTOPECHHUS B H3JI0KECHUETO (Hanp. 8 obxeama
— noemopenus Ha c. 172 u 173 c¢ uznosxcenuemo na c. 29-30, nosmopenue Ha
usnodcenuemo omHocHo auvanuza Ha pewenuama na Cvoa na EC na c. 153-156 u c
NPeoxXoOHO U3JL0JICEHUE, CLOBPICAWO ChUWUSL aAHATU3, eudogeme U opmume Ha
npasnama nomow, Ha c. 177 u cin., kakmo u obwume um yepmu Ha c. 178-179 u



u3nodceHuemo 3a ocobenusi npedcmasumen Ha c. 181 u cn. ¢ npedxoo0Homo u3znodxcenue
6 211a6a NbP8a).

5.5. TBbpae Majako BHHMaHHE € OTAEJIIEHO Ha MpPOLIECYaTHUTE ACHEeKTH Ha
IpaBHaTa MOMOI, KOUTO IMOCTABSAT IPOOJIEMU B TEOPHUSTA U IPABONIPUIIATAaHETO, a TE HE
ca OCBETJIEHU B pa3pabOTKaTa BBIIPEKHU JEKIapUpPaHus OT aBTOPA UHTEPAUCIUIUIMHAPEH
MOJIXOJT KbM MpoOJIeMaTHKaTa, IIPeIMET Ha H3CleABaHe (¢. 5 om asmopegepama).

6. Ilyoauxkayuu. JloktopanTtkata € mpeacraBmwia 15 Opos myOimKanuu, KaTo €
MOCOYMIIa, Y€ Te ca I0 TeMaTa Ha JUCepTaluATa.

OT nocoyeHuTe MmyoIUKaIMN CBbP3aHH C TeMaTa Ha TUCEPTALMOHHUS TPy ca 8
Oposi, 1Ba OT KOUTO MO/ reyaT. Te ca ¢ MpuiioKHa CTOMHOCT, KaTo ca MyOIMKyBaH! WU
MPEACTOAT Na ObAaT MyOJWKYBaHU B KOJIEKTHBHH TPYJIOBE C HAYyYHO peElEH3HpaHE.
N3paszennte B TAX BUKAAHHS HA aBTOpa ca BB3MPOU3BEJCHH B 3aBBHPILICHUS TEKCT Ha
paspabotkara. bposT Ha myOIMKyBaHUTE CHUMHEHHMS MO T€MaTa Ha JUCEPTALMOHHUS
TPy U3IBJIHSABA W3UCKBaHUATA HA wi. 39, an.8, T. 3 ot IIpaBunHuka 3a ycnoBusita u
pena 3a mpuaoOMBaHe HA HAYYHU CTENIEHU U 3@ 3a€MaHe Ha aKaJeMUYHU JUThKHOCTH B
WNuctuTyTa 3a 1bprkaBata u npaBoTo Npu bearapcka akajgemust Ha HayKHTE.

7. 3axnwouenue.

3a 3ammTa € MPEACTaBeHO KOMIUIEKCHO IPAaKTHKO-NIPUIIOKHO H3CJE/IBaHE,
MOCBETEHO HAa aKTyaJHUTE MpoOJeMH Ha HHCTUTYTa Ha TIpaBHATa IOMOII IO
IpaXXAaHCKU (BKJIIOYUTEIHO U3IBJIHUTEIHHM) MPOU3BOJCTBA. J(MCEpTAMOHHUST TPY.
OTroBapsi Ha W3MCKBaHUATA, NPEABUIAECHUM B 4Wi. 6 OT 3aKOHa 3a pa3BUTHETO Ha
akaJgeMu4Hus cbeTaB B PenyOnuka boarapus, Ha [IpaBuiHuka 3a npuiaraHeTo My U Ha
[IpaBunHMKa 32 yCIOBUATA U pesia 3a NpuaoOUBaHe HA HayYHU CTENEHH U 3a 3acMaHe
Ha aKaJeMHYHU JJIBXKHOCTU B MHCTHTYTa 3a IbpkaBara M MpPaBOTO IpH bwiarapcka
aKaJeMusi Ha HayKUTe, ThH KaTo OTpa3siBa JOCTAThYHM TEOPETHMYHU IMO3HAHUS Ha
JOKTOpaHTKaTa IO CIEHUAIHOCTTA, Pa3KpuUBa CIIOCOOHOCTUTE M 3a CaMOCTOSITEITHO
MUCJIEHE U TBOPYECKH MOAXOA KbM MpoOieMaTHKaTa, BKJIIOYEHA B MpeAMETa Ha
U3CIeIBaHe.

[To Te3n chOOpaxkeHHs aBaM CBOSITA MOJIOKUTEJHA OLEHKAa W Ipejaram Ha
YJICHOBETE Ha HAYYHOTO JKypH Ja TJjacyBaT TMOJOXKHUTEIHO, 3a Ja Mpuaooue
aucepranTkara Eiaka boituoBa [lopomuHcka o0pa3oBaTesiHaTa M HAY4YHA CTeNeH
“moxkrop“ mo npodecuoHasHo HanpasigeHue 3.6. IIpaBo, Hay4YHa creUAJHOCT
»] PAKIAHCKO M ceMeilHO mpaBo®, HayyHa oOJuact 3. ConuajHM, CTOMAHCKHA H
NPaBHU HAYKH.

rp. Codus, 28.02.2025 r. Penen3seHr :

nou. a-p Tans ['panuHapoBa



REVIEW

From Assoc. Dr. Tanya Panayotova Gradinarova, Associate Professor of Civil
Procedure at the Faculty of Law of the UNWE, member of the scientific jury for the defence
of the dissertation thesis of Elka Boychova Porominska, PhD student in the independent
form of study in the doctoral programme "Civil and Family Law" at the Institute for the
State and the Law at the Bulgarian Academy of Sciences on the topic “Legal aidin the
Protection of Civil Subjective Rights" for the acquisition of the educational and scientific
degree "Doctor" in the professional field 3. 6. Law (Civil and Family Law)

DEAR MEMBERS OF THE SCIENTIFIC JURY,
By Order No. RD-09-118/20.12.2024 of the Director of the Institute for the State and the
Law at the Bulgarian Academy of Sciences | have been appointed as a member of the
scientific jury for the defence of the dissertation thesis of Elka Boychova Porominska on
"Legal aidin the Protection of Civil Subjective Rights" for the award of the educational and
scientific degree "Doctor" in the professional field 3.6. 3. Social, Economic and Legal
Sciences.

1. Data about the dissertation candidate.

The PhD candidate Elka Boychova Porominska is a Master of Law at the Faculty of
Law of Sofia University "St. Kliment Ohridski since 1981. In 1995 she obtained a Master's
degree in Foreign Trade and International Law at the University of National and World
Economy (UNWE). After completing her legal education, she initially worked as a general
counsel, and since 1994 she has been working as a lawyer registered with the Sofia Bar
Association. Her commitment to the problems of the Bar and her organizational abilities are
recognized by her fellow lawyers, and for the period from March 2012 to March 2021 she
was a member of the Council of the Sofia Bar Association. She was elected for two
consecutive terms as President of the Association for Women Lawyers from 2014 to 2024.
In the period from January 2020 to 08.03.2022 she is a doctoral student in an independent
form of study in the doctoral program "Civil and Family Law" at the Institute of State and
Law at the Bulgarian Academy of Sciences.

Other qualifications in the biography of my colleague Elka Porominska are
impressive. In the period from 2013 to 2019, she has been an organizer and lecturer at
numerous national and international conferences held on the topics of legal aid, modern bar
associations, lawyers' rights, protection against violence, in particular against women and
children, as well as issues dedicated to e-justice, and in trainings and round tables. She has
been active as an expert in six national projects, and has been a trainer in two of them.

2. Doctoral study data.
The presented dissertation is the result of the work of Elka Boychova Porominska as a PhD
student in independent form of study, enrolled by order Ne RD-09-150/23.12.2019 of the
Director of the Institute of State and Law at the Bulgarian Academy of Sciences in the
1



professional field 3.6. Law, Doctoral Program "Civil and Family Law", Section "Civil Law"
at the Institute of State and Law with scientific consultant Assoc. Prof. Dr. Nikolay Kolev
with a term of study from 01.01.2020 to 31.12.2021. By Order No. RD-09-45/27.04.2022 of
the Director of the Institute of State and Law at the Bulgarian Academy of Sciences, she was
dismissed with the right to defence as of 08.03.2022, on the basis of the decision of the
Scientific Council at the Institute of State and Law of 27.04.2022. The dissertation was
discussed at a meeting of the Civil Law Section of the Institute of State and Law at the
Bulgarian Academy of Sciences on 05.12.2024, and a proposal was made for a positive
assessment of the doctoral candidate's readiness for defense before a scientific jury. On the
basis of the decision of the Scientific Council of the Institute of State and Law at the BAS of
18.12.2024, the Director of the Institute issued an order for the approval of the composition
of the scientific jury and setting the dates of its first and open meeting.The PhD student has
submitted a reference of the credits she has received during her studies as a PhD student,
which exceed the minimum requirements under Article 39, paragraph 8, item 4 of the
Regulations on the conditions and procedure for the acquisition of scientific degrees and for
the occupation of academic positions at the Institute of State and Law at the Bulgarian
Academy of Sciences. The requirements of the Academic Staff Development Act of the
Republic of Bulgaria, the Regulations for its implementation and the Regulations for the
Conditions and Procedure for the Acquisition of Scientific Degrees and for the Occupation
of Academic Positions at the Institute of State and Law at the Bulgarian Academy of
Sciences have been complied with in the implementation of the dissertation procedure.

3. Data on the dissertation and the abstract.

The dissertation "'Legal Aid in the Protection of Civil Subjective Rights' by Elka
Boychova Porominska represents the first attempt in the Bulgarian literature for a complex
scientific study devoted to the problems of the institute of legal aid in civil (including
executive) proceedings. The chosen topic is topical due to the growing importance of the
right to legal aid and legal procedures for its provision in modern times and contributes to
its scientific illumination. The issues in the essay are of interest from a theoretical point of
view, but they are also of great practical importance, being useful for law enforcement.

The dissertation has a total length of 236 pages, including a title page, a table of
contents, a bibliography, a list of titles of articles and reports by the author, websites used
and a list of abbreviations, and a declaration of originality. The abstract inaccurately states
that the literature used includes 62 sources in Bulgarian and foreign languages (p. 6 of the
abstract), while the bibliographical reference at the end of the essay (pp. 221-228) actually
contains only 14 scientific sources, with others listed including manuals, strategies,
concepts, evaluation reports, uniform criteria, guidelines, motivations to bills, and others
that are not of this nature. | find the scientific apparatus used by the doctoral student
insufficient, especially considering the interdisciplinary approach to the problems, the
subject of the research, declared by the author (p. 5 of the abstract).

Structurally, the essay contains an introduction, five chapters, and an extensive
conclusion in which the author has reiterated the main conclusions of the study contained in
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its systematic parts. There is a lack of balance between the individual chapters - for
example, chapter two is only 15 pages long (pp. 40-55). It is only in the concluding chapter
five of the development that an attempt is made to derive the concept of the main institute,
the subject of the study - legal aid, the law related to it, as well as to propose different
classifications of the types of legal aid. The proposals for the improvement of the legal
framework are made systematically in the individual chapters, and the same are repeated in
the final part of the essay, but the doctoral student has proposed their successful distribution
into separate groups. In the introduction (pp. 4-12), the dissertator has outlined the object
and subject of the research (pp. 5-6), has set the scientific objectives of the work, incorrectly
called "guidelines" (pp. 6-7), and has indicated the methods used (pp. 10-11). The author's
stated aim of the development is "to optimize the overall regulation of the protection of
subjective civil rights through legal aid" (p. 4), to study and analyze the problems of the
implementation of the legal framework of this institute, and to increase "the effectiveness of
the legal aid provided™ (p. 5, p. 7) through proposals for their elimination de lege ferenda.
Thus, the stated tasks and aim of the dissertation actually result in a commentary rather than
research character of the work, as the exposition in many parts has a purely cognitive rather
than scientific character.

The exposition follows to some extent the classical model of a dissertation in the
study of distinct independent institutes and proceedings.

Chapter One, entitled "Grounds for the emergence of legal relations under legal
aid" (pp. 12-40), contains the dissertation's introductory reflections on the right to legal aid
provided by a public defender and a special representative, as well as a brief outline of the
distinction between the two forms (pp. 13-14). This is followed by a discussion of the
grounds for admission and the scope of the different types of legal aid provided by public
defenders/lawyers, a description of the procedures for the provision of primary legal aid and
for legal representation in proceedings already instituted (pp. 15-28).This part of the
development contains unnecessary reproduction of legal texts (pp. 12-20), which have not
been critically analysed according to the outlined scientific objectives. The development
continues with an outline of the grounds for the admission and scope of legal aid through a
special representative, unfortunately again unnecessarily reproducing statutory texts (pp. 28-
29). Interesting is the presentation devoted to highlighting the peculiarities of legal aid
through a special representative (pp. 30- 34), compared to that through an ex officio
counsel, with the part on his determination and appointment showing an informative rather
than exploratory character (pp. 34-39). The author's attempt to conclude the exposition in
Chapter One by outlining the common features of the institution under study in its two
forms is to be encouraged (pp. 39-40).

The second chapter entitled "Subjects of legal relations under legal aid " (pp. 40-
55), contains their successive treatment in the case of legal aid provided by a public
defender (pp. 40-52) and by a special representative (pp. 52-55). Given its small length and
cognitive nature, the discussion in this section could be included in other systematic parts of
the work, such as Chapter Three.

Chapter Three, entitled "Content of Legal Aid Relationships” (pp. 55-101), is
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devoted to a systematic examination of the rights and obligations of the subjects thereunder,
outlined in the preceding discussion in Chapter Two. It unnecessarily reproduces statutory
texts or well-established procedural rules (pp. 55-57), as well as acts of Community law or
of the Council of Europe's Committee of Ministers relevant to legal aid funding and the
standards for its provision (pp. 58-60), in quite a few parts. Interesting is the presentation in
the part of the PhD student's analysis of the official data for Bulgaria on legal aid funding
(period 2016-2021), which are compared with the official data of the National Legal Aid
Bureau (NLAB) on the number of cases, as well as the annual remuneration paid to lawyers
(pp. 60-62), for the purpose of the author's motivation of proposals for improving the
legislation, two of which I find very useful (p. 67). The systematic exposition continues with
a review of the powers, duties and acts of the President of the NLAB (pp. 68-70), the
powers and duties of the Bar Councils and lawyers (pp. 70-73), the Ministry of Justice (pp.
73-76), the courts (pp. 77-80), highlighting the difference in the manner of appeals against
acts determining the amount of remuneration in the provision of legal aid (p. 81). After
clarifying the powers and obligations of the different subjects of the legal aid relationship,
the author proposes a study on the different types of their liability in case of its provision,
respectively breach of obligations or refusal (pp. 81-98). The author's conclusions on the
personal liability of the advocate in case of damage caused by failure to perform the
assigned duties related to legal aid (p. 83, p. 87), as well as the impossibility of liability for
damage for the bar association or the bar council that appointed the advocate providing legal
aid (pp. 88-89) should be shared as correct and sufficiently reasoned.

Chapter Four, entitled "Termination of Legal Aid" (pp. 101-165), contains a brief

distinction between the concepts of exhaustion of legal aid and its early termination (pp.
101-102), followed by an examination of the grounds for termination (pp. 102-108), which
includes the current issue of replacement of the lawyer providing legal aid, the initiators of
the replacement, and the hypotheses under which it may be requested (pp. 104-108).
The parts concerning the limitation of legal aid (pp. 108-109), the problems of accounting
and payment of legal aid according to the Legal Aid Ordinance (pp. 109-116), as well as the
current problems of determining the amount of attorney's fees payable for a special
representative and its minimum amounts, a significant part of which are not included in the
subject matter of the work (pp. 116-124, pp. 125-130, pp. 146-148), are also
unsystematically covered.

Chapter Five, entitled "Concept of Legal Aid. Nature and types" (pp. 165-205)
should be the substantive part of the elaboration. The exposition covered by it outlines the
author's proposed notion of the right to legal aid ™ in a narrow sense” without sufficient
scholarly research (p. 167), a review of the strategies and concepts for the creation of the
legal aid system, inappropriately called "Historical Overview" (pp. 167-171), with many
parts containing a repetition of the reasoning on the scope of legal aid from Chapter One. As
a positive feature, it should be highlighted the presentation of statistics from the NLAB over
a significant period of time (2012-2023) - pp. 174- 175, the author's reasoned analysis of
them (pp. 175-176), as well as highlighting common features and peculiarities of the types
(pp. 178-181). The essay is also good in the part dealing with the problems of legal aid in
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cross-border legal disputes and disputes in the country of residence (pp. 183-186), and in the
attempt to make a comparative analysis of some of the legal aid systems in the EU Member
States, although no scholarly sources for the net are mentioned (pp. 190-191). The
conclusion contains a description of the content of the development (pp. 205-206), which is
superfluous in this part of the work, an attempt by the PhD student to summarise the
conclusions reached and to answer the questions posed in the introductory part (pp. 207-
211), as well as a summary of the numerous proposals for the improvement of the
legislation made in the individual systematic parts, successfully systematised into six groups
(pp. 212-219).

The dissertation is presented in a form and possesses a volume and content meeting
the conditions of Art. 42, par. 3 of the Regulations on the Conditions and Procedure for the
Acquisition of Scientific Degrees and for Holding Academic Positions at the Institute of
State and Law of the Bulgarian Academy of Sciences. The abstract of the dissertation is
49 pages long, including the author's publications, and meets the scientific requirements. At
the beginning of the abstract, the relevance of the problem, its theoretical and practical
significance (p. 3), the object and subject of the research (pp. 3-4), its aims and objectives
(pp. 4-5), and its methodological basis (p. 5) are correctly outlined.

The presented dissertation contains general merits and scientifically applied results with
contributing points.

3.1. The topic is a successful choice and provides its author with an opportunity for a
thorough analysis and illumination of the theoretical and practical problems that arise for
law enforcement in the exercise of the right to legal aid and its provision, contributing to its
scientific illumination. The subject matter of the study is of undoubted topicality as well as
theoretical and practical significance.

3.2. The dissertation work reveals sufficient theoretical knowledge of the subject,
knowledge and analysis of the legal framework in our country, as well as of the acts of the
EU law on the set issue.

3.3. The exposition presents in a logical sequence a comprehensive study of the set
topic, but a good balance is not achieved in the accents of the considered issues. The
author's style is good and correct. In parts of the thesis, the PhD student shows the ability to
think independently in the derivation and defense of the supported applied theses, for clarity
and consistency of the development.

3.4. The dissertation shows the characteristics of a practical-applied product with good
qualities. The individual issues raised for discussion in some parts of the dissertation are
systematically presented.

4. Scientific contributions. The dissertation contains specific contributions of
scientific and applied nature:

4.1. The development is the first attempt in the Bulgarian literature for a complex
study devoted to the problems of the institute of legal aid and the legal procedures for its
provision. The issues in the essay are of interest from a theoretical point of view, but they
also have an extremely important practical significance and are useful for law enforcement.

5



4.2. The research devoted to the distinction between the two forms of legal aid (pp.
13-14), the conclusions on the difference between legal aid provided by an ex officio
advocate/lawyer and that provided by a special representative, namely -the method of
financing and determining the amount of remuneration (p. 72), as well as the analysis of
their common features and peculiarities in the types of legal aid (pp. 39-40, pp. 178-181) are
interesting and consistent 141 footnote is recommended to be further developed by the
author.

4.3. The statement in the section on the civil liability of the lawyer appointed to
provide legal aidin the event of non-performance and poor performance (pp. 83-94) is useful
and has scientifically applied results. Useful are the author's reflections in illuminating the
issue of inadmissibility of liability for damages against the bar association that appointed
the lawyer for legal assistance, the bar council, and partners in a law firm (pp. 85-95), as
well as the well-founded conclusions on the personal liability of the lawyer providing legal
aidfor compensation for damages incurred against the user, through an analysis of the
decisions of the Court of Justice of the European Union (CJEU) (pp. 87-94).

4.4. Of interest is also the statement in the part devoted to the determination of the
amount and payment of the remuneration of the special representative when providing legal
aid, covering also the current issues of determining the amount of the lawyer's remuneration
in the light of the judgments of the CJEU of 23 November 2017 in Joined Cases C-427/16
and C-428/16 and of 25 January 2024 in Case C-438/22 (pp. 116-130 ), as well as the well-
founded conclusion, based on an analysis of the national case-law, that when determining
the amount of the fee, the court does not apply the criterion regulated in Article 47(6) of the
Civil Procedure Code for taking into account the factual and legal complexity of the case
(p. 128).

The issue of the legal consequences of the plaintiff's failure to pay the fixed remuneration
for the appointed special representative of the defendant in the hypothesis of Article 47,
paragraph 6 of the Civil Procedure Code is of an applied nature (pp. 134-137).

4.5. The research is of practical and applied value in the part of the statistical and
other officially published data from the public reports of the NLAB used by the dissertator,
their analysis and justification of conclusions on the problems of the work by means of them
(pp. 60-62, p. 160, p. 303, p. 113, p. 210, pp. 174-176).

4.6. Positive features of the work are the extensive study and critical analysis of acts
from the national case law, as well as acts from the case law of the CJEU and the ECtHR.

4.7. There is also a contributory character in the suggestions made for the
improvement of the legislation, a significant part of which should be supported as very
useful (p. 67, pp. 76-77, c. 95, pp. 138-139, pp. 181, c. 194 in the part on continuing
education, part of the proposals on p. 205).

5. Critical comments and recommendations. Recommendations can be made on
the dissertation presented that will serve the doctoral candidate in her future work. Beyond
those noted above, these include:

5.1. In many parts, the exposition in the work has a cognitive, informative rather than
scientific character (pp. 34-39, p. 65, pp. 68-71 , pp. 197-201, etc.). Other parts contain
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unnecessary reproduction of legal texts or motives from acts of national courts and the
CJEU without theoretical discussion (pp. 28-29, pp. 41-45, pp. 55-57, p. 158, p. 99, p. 118,
pp. 126-127). The development would benefit if the scientific analysis, the derivation of
general theoretical theses and specifics were limited to the subject of study outlined by the
title of the topic.

5.2. Some important analytical conclusions of the doctoral thesis are contained not in
the main text but in footnotes (e.g. on p. 66, fn. 123, on p. 75, fn. 141), while other useful
propositions and theses remain underdeveloped in terms of arguments (e.g. on p. 67 and on
p. 75).

5.3. Parts of the elaboration contain a non-systematic exposition (e.g., the accounting
and payment of legal aid fees (pp. 109 ff.) to Chapter 1V entitled "Termination of legal aid")
or one outside the set topic of the study (e.g., the regulation of the minimum amounts of
attorneys' fees, called "administrative regulation™, on pp. 109 ff. 146-148). Actually, the
main presentation in chapter four is not so much devoted to the problems of the grounds for
termination of legal aid, but to the current problems of the criteria for determining the
attorney's fee, analysis of the decisions of the CJEU and proposals in this direction, which |
find to be a departure from the issues raised in the work.

5.4. The study of the concept of legal aid and related law only in the final chapter five
of the elaboration, which should have been the leading one, has resulted in significant
repetitions in the exposition (e.g. in the scope - repetitions of p. 172 and 173 with the
exposition on pp. 29-30, repetition of the exposition on the analysis of the CJEU decisions
on pp. 153-156 and with a previous statement containing the same analysis, the types and
forms of legal aid on pp. 177 et seq. and their general features on pp. 178-179 and the
statement on the special representative on pp. 181 ff. with the preceding statement in
Chapter One).

5.5. Too little attention is paid to the procedural aspects of legal aid, which pose
problems in theory and law enforcement, and these are not illuminated in the development
despite the author's declared interdisciplinary approach to the problems under study (p. 5 of
the abstract).

6. Publications. The PhD student has submitted 15 publications, indicating that they
are on the topic of the dissertation.

Out of the mentioned publications related to the topic of the dissertation there are 8
publications, two of which are in print. They are of applied value, having been published or
to be published in peer-reviewed collective works. The author's views expressed in them are
reproduced in the completed text of the thesis. The number of published works on the topic
of the dissertation fulfils the requirements of Article 39, paragraph 8, item 3 of the
Regulations on the Conditions and Procedure for the Acquisition of Scientific Degrees and
for the Occupation of Academic Positions at the Institute of State and Law at the Bulgarian
Academy of Sciences.



7. Conclusion.

A complex practical-applied research, devoted to the actual problems of the institute
of legal aid in civil (including executive) proceedings, is presented for defence. The
dissertation meets the requirements stipulated in Article 6 of the Law on the Development of
Academic Staff in the Republic of Bulgaria, the Regulations for its implementation and the
Regulations for the Conditions and Procedure for the Acquisition of Scientific Degrees and
for the Occupation of Academic Positions at the Institute of State and Law at the Bulgarian
Academy of Sciences, as it reflects sufficient theoretical knowledge of the doctoral
candidate in the specialty, reveals her abilities for independent thinking and creative
approach to the problems included in the subject of the research.

For these reasons | give my positive evaluation and | propose the members of the scientific
jury to vote positively for the dissertation candidate Elka Boychova Porominska to
acquire the educational and scientific degree "*Doctor' in the professional field 3.6. 3.
Social, Economic and Legal Sciences.

Sofia, 28.02.2025 Reviewer

Assoc. Prof. Dr. Tanya Gradinarova



