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nobannsaumaTta, NpoTMyaLLa Npe3 BTOpaTa NOA0OBMHA Ha XX BEK M Hayanoto Ha XXI
BEK, Ce XapaKTepu3mpa C MUrpauma 1 asuxeHue Ha xopa. CBob6ogHOTO ABUMKEHME Ha XOpa,
CblLLO TAKa, € eAHa OT OCHOBHUTe cBOBOAM, OT KOMTO Ce NON3BaT rpaxaaHuTe Ha EBponerickma
Cbto3. B pesyntaT Ha ToBa ABUXKEHME, KaKTO B rpaHuumte Ha Cbio3a, Taka U U3BBH Hero, ce
nopaxaaT OTHOWEHMA  CBbP3aHW C  U3NON3BAaHETO B  edHa  [AbpXaBa  Ha
Bb3HMKHANOTO/MPOMEHEHOTO/NPEKPATEHOTO B Apyra AbPXKaBa NPaBHO MOJIOXKEHME Ha
¢u3mnyecko nuue. lMpobnematmka, KOATO LWMPOKO Ce AMCKYTUpaA npe3 MoCAeAHOTo
aecetuneTne B MeXAyHapoAHOYaCTHONpPaBHAaTa LOKTPWHA, € OTHOCHO MpW3HaBaHeTO Ha
npaBHa WHAMBMAYaANM3aUMUA, CTaHasa YacT OT MPABHOTO MOJIOXKeHMEe Ha PU3NYecKo nuue
(Hanp. ume), KaTo OPUAMYECKUAT GaKT ce e OCbLLECTBUA B YyKOMHA, B CbOTBETCTBUE CbC
3aKOHWUTE Ha JApyra Abp}KaBa. [pegmeT Ha AWUCKYcMA € U AeWCTBMETO Ha oduumaneH
OOKYMEHT, usgajdeH B Apyra AbprkaBa, onpegensw, npaBHOTO NONOXeHue Ha auueto. B
aKafleMWyHUTe cpegu W B MpaBHATa /MTepaTypa Ha peauvua eBpOMercKUM AbpKaBu ce
aHaNM3MpPaT U OTHOLIEHMATA, CBBP3AHN C NPU3HABaHE Ha NPaBHO MONOXKEeHWe Ha GU3NYECKU
nvua. Jiuncata Ha UANOCTHO M3cneABaHe, KAaKTO W aKTyanHOCTTa Ha npobnematvka ca
OCHOBHM MOTUBM 3a M3bopa M 33 NpeaMeT Ha aHanun3 B NpeacTaBeHMA Tpya. Moctasa ce 3a
uen, Aa ce aHanumsmpa ypeabata u NpakTUMKaTa B MaTepuaTa, 33 Aa Ce HanpaBu U3BOA 3a
CTeneHTa Ha NO3HABAHETO M NPaBWIIHOTO M NpuaaraHe ot 6brapPCKUTE OPraHNM U 3a CTENEHTA,
B KOATO Ca 3alLUTEHU MHTepecuTe Ha PU3NYEeCKUTE nua NpPU NPM3HABAHE Ha NPABHOTO UM
nonoxeHue.

B Tpyaa ce peduHupaT noHATMATA ,OM3NYECKO nunue”, ,,NPaBHO MOJIOKEHWE Ha
dusnyeckn anua“ n ,,NnpmusHaBaHe” 1 ce onpeaena TexHnsa obxeat. depuHupa ce ,MeToaBLT HA
npuM3HaBaHe", KaKTo W NpeanocTaBKUTE 3a MpuaaraHeTo my. 3a LenuTe Ha M3C/efBaHETO
»NPU3HaBaHeTO” ce onpeaena KaTo MeToA, PeryimMpaLy, OTHOLWEHWATA, KOMTO Bb3HMKBAT C LLen
M3NON3BAHETO B e4Ha Abp)KaBa Ha Bb3HWKHANOTO/MPOMEHEHOTO/NpeKpaTeHOTO B Apyra
Abp)KaBa NPaBHO MOIOXKEHNe Ha Pusmyecko nuue. Popmyanpa ce Tesata, Ye METoAbT Ha
npu3HaBaHe c/fefBa Aa Ce CXBallla BbB Bb3MOXHO Hal-WMPOK CMUCHA. M3cneaBaHu ca
Bb3MOXHUTE Cnocobu, Ype3 KOUTO Aa ce NOCTUrHe Mpu3HaBaHe MPABHOTO MOJIOXKEHWUE Ha
d13MYECKN NMLa, @ UMEHHO:

— NpW3HaBaHe Ha YyXKAEeCTPaHHM CbAebHM pelleHna n Apyrn akTose — B PenybivKa
Bbarapus ypeabata ce cbabprKa B 4OrOBOPM 3a NMpaBHA NOMOLL, CK/TIOYEHU C HAKOW AbPrKaBM,



OTHOCHO pa3BO/a C AbP*KaBWU YEHKM ce npunarat pasnopeadbuTe OTHOCHO NPM3HABAHETO Ha
PernameHT (EQO) Ne 2201/2003, u BbB BCUYKM OCTaHa/NM HeypeAeHM OTHOoLeHusa — Yact
yeTBbpTa, [NaBa [ABaHa- AeceTa Ha Kogekca Ha MeXAyHApOAHOTO YacTHO MNpPaBo Ha
Penybnuka Bbarapus (KMYM). 3a ypeabata no KMUM chenpa aa ce otbenexu, ye obxealla
cnegHutTe odmMUMaNHU AOKYMEHTU: CbAebHM peweHua u cbaebHu cnoroabu. B Tpyaa ce
aHanu3uMpa v pasrpaHuyaBa npmMsHaBaHeTo no 4n.118, an.1 KMYM (MHUMAEHTHO NpM3HaBaHe)
n no 4n.118, an.2 KMUM (npu3HaBaHe B Hapo4yHO MPOM3BOACTBO). 3acTbnBa ce Te3aTa, Ye
peabT 338 NpU3HaBaHe, YCTAHOBEH B ABeTe annHen Ha yn. 118 ot KMUIT He e 3agb/ikuteneH.
MpeactaBa ce 6orata cbaebHa NpaKTUKa Ha ObArapckuMTe CbAMAMLIE, M Bb3 OCHOBA Ha
npoBeAeHMA aHaNN3 ce 3aK/o4aBa, Ye CnocobbT e YyTBbPAEH B NPAKTMKaTa Npe3 roanHuTe u
Cb3/,aBa ycellaHe 3a CUTYPHOCT M CTaBUAHOCT y rpaXKaaHuUTe;

— npu3HaBaHe Mo 3aKOHa 3a rpaxkJaHckaTta perncrpaumsa Ha Penybnunka bbarapus
(3rP) - nocousaT ce NoapPo6HO cybeKTUTE, KOMMNETEHTHUTE OpPraHWU, KOHKPETHUTE aKTOBE 33
BCAKO OTHOLUEHME, KOETO e NpeaMeT Ha Npu3HaBaHe, KakTo U GopManHUTE U3NCKBAHUA 3a
NPW3HaBaHeTO. AKTbT CbCTaBEH B YyXKOMHA MMa KOHCTUTYTUBHO AENCTBME, a TO3U Yy Hac —
onosecTtutenHo. NMpu3HaBa ce maTepuanHata M popmanHaTa My AoOKasaTencrseHa cuaa. llo
CBOATA CbLHOCT npu3HaBaHeTo no 3[P e pernctbpHO MNPOU3BOACTBO, nNpouedypa no
,NPecbcTaBAHe” Ha aKTOBE 3a rPaKAaHCKO CbCTOAHME U34aAeHM B YyKOMHA — y Hac. Bbnpeku
ye Ha NpPaKTUKA Ce CbCTaBA HOB aKT, ce TBbpAM, 4Ye npomssoactBoTo no 3P e eanH ot
cnocobute Ha npu3HaBaHE MpPaBHO MOJIOXKEHMEe Ha GM3MYEcKM nua. AprymeHTupa ce u
npeanorKeHNEeTo Aa ce Bb3npueme nsusaao ypenbaTa 3a npu3HaBaHe Ha CbAebHM pellenuna u
CNPAMO aKTOBE 3a rpakJaHCKO CbCTOSAHWE, KaTo ce paswunpu obxsaTta Ha [naBa aBaHageceTa
oT KMUYI — ype3 BKAKOYBAHE B HEIO M HA aKTOBETe 3a FpaXAaHCKo cbcToAHMe. ObocHoBa ce
06’KanBaHeTO Ha OTKAa3a 3a NPM3HaBaHe Ha CbOTBETHUSA opraH nped, CoduINCKM FPaacKM Cba,
a He npen agMuWHUCTpPaTMBeH cba. Cnea aHanuM3 Ha npaBHaTa ypeaba M MpaKTUKa ce
3aK/104aBa, Ye peabT 3a NPU3HABAHE NPaBHO NONOXeHUe, NpnaobuTo B YyKbuHa no 3P, e
noapobHO 1 Noc/neoBaTeNHO ypeaeH, ypeabarta ce npuiara 6e3 3aTpygHeHMs OT OpraHuTe
NO Trpa*kAaHCKO CbCTOAHME, AUNAOMATUYECKUTE U  KOHCY/ICKM NpeacTaBuUTencTsa U
CbAMNNLWATA;

— npu3HaBaHe 4pe3 npuaaraHe CTb/JKHOBUTE/IHUTE HOPMM Ha ObArapckoTo
MeXKAYHapoAHO YaCTHO NPABO 3a onpeaensaHe NPUAOKMMO NPaBoO KbM NPaBHOTO NONOXKEHME
Ha ¢M3MYecKM Anua - ypeabata 3a Npu3HaBaHE NPABHOTO NOJIOXKEHWE HA GM3MYECKM Anua
ypes nNpuaraHe CTb/IKHOBUTE/THUTE HOPMM Ha MEXAYHAPOLHOTO YaCTHO NPABO Ce CbAbPXKaA:
B PernameHT (EC) Ne 1259/2010 (camo 3a NpUIOKMMO MpaBo KbM pa3Bozaa), B AOroBopwu 3a
npaBHa MNomoll, U 33 HeypeaeHUTe OTHoweHns — B KMUYI. Bb3MOXKHO € npunaramku
onpeneneHoTo 4YyXKAO0 NPaBoO Aa Cce Npu3Hae KaKTo CbAebHO pelleHWe, Taka M aKT Ha
aAMUHUCTPATUBEH OpraH. KOMNeTEHTHUTE OpraHu ca cbaMAMULLATa U APYrv NpaBonpuaarawm
opraHun. Ypes T03M cnocob e Bb3MOMKHO Npu3HaBaHe Ha 06ycnaBAWO MO AafdeHOo Aeso
OTHOWeHWe. Bb3 OocHOBa Ha HanpaBeHMA aHaAM3 Ce 3aK/o4yaBa, Ye Npu3HaBaHe MPaBHOTO
NonoXeHme Ha OGU3MYEeCKM uLa 4Ype3 npuaaraHe CTb/JAKHOBUTENHUTE HOPMWU Ha
MEXKAYHAPOAHOTO YacTHO NpaBo e ypegeHo noapobHo M nocneposaTenHo. lpoyyeHaTa
NMPaKkTMKa Ha CbAWAULWLATA, BOAWM OO0 M3BOAa, Ye MpaBonpuaarawmute OpraHM no3HaBaT
ypeabata u A npunaraT 6e3 3aTpyaHeHuA. EBEHTYaNHW 3aTpyAHEHUSA, KOMTO ca oT6ens3aHu ca



Te3n, KoUTo 6Mxa MOrIM Aa Bb3HMKHAT 33 NPaBOMNPUAraLLUTE OPraHW NpU ycTaHOBsBaHE
CbAbPMKAHMETO HA YYKAOTO NPABO M NpuU NpunaraHeto my. OTbensssa ce, Ye TO03M cnocob e
XapaKTepu3MpaH B NpaBHATa HayKa KaTo BPEMEEMbK, C/IOXKEH, C HEMPEeABUAMMU Pe3ynTaTy,
KaKTO M C Bb3MOMKHOCTM 33 MPELIKM MPM YCTaHOBABAHE CbAbPMKAHMETO W MpUiaraHe Ha
YyXKAMA NPABONOPALBK;

— npu3HaBaHe no KOHBeHUMATA 32 U3gaBaHe Ha MHOrOe3UYHN U3BNEYEHUA OT aKToBe
32 rpa*kOaHCKO CbCTOAHME, nognucaHa nog erngata Ha MexayHapogHata KoMuUCKMA NO
rPa*kAaHCKO CbCTOAHME BbB BueHa Ha 8 centemBpu 1976 r. Bb3 ocHoBa Ha ypeabarta no
KoHBeHumAaTa oT 1976 r. ce noctura nNpusHaBaHe NPaBHO MONOXeHWe Ha GU3NYecKo nuue
YCTaHOBEHO B aKT 33 pa)kgaHe, 6pak U CMbpT, M34a4EH OT KOMMETEHTEH OpraH Ha Abp)KaBa —
CbAorosopuTenika. YcTaHoBABa ce, Ye UANOCTHOTO NpunoxKeHne Ha KoHseHUuATa BoAM A0
3HAUUTENHO CnecTABaHe Ha Bpeme W CcpeacTBa 32 rparKgaHUTe Ha AbpKasute -—
CbA0roBOPUTE/NIKM MO HEA U e eAHO OT OCHOBaHWATa EBponeiickua cvto3 (EC) pa pewm ga
n3paboTtn cobCcTBEH MHCTPYMEHT B MaTEPUATA;

— NpuM3HaBaHe 4pe3 npuaaraHe Ha eBPOMENCKOTO BTOPUYHO 3aKOHOAATENCTBO -
PernameHT (EC) Ne 2016/1191 Ha EBponeickusa napnameHT u Ha CbBeTa ot 6 tonmn 2016 r. 3a
HacbpyaBaHe Ha cBOOOAHOTO ABMMKEHME Ha rparkaAaHWUTe Ypes ONpPOCTABAaHE Ha M3NCKBAHUATA
3a npeacTaBAHe Ha HAKOW odUUMANHN AOKYMEHTU B EBpONEncKus cbio3 M 3a U3MEHEHME Ha
PernameHT (EC) N2 1024/2012. YpenbaTta no PernameHTa e eivH OT cnocobuTe 3a NnpusHaBaHe
NPaBHO MOJIOXKeHMEe Ha GU3NYECKM Nnua B EBponemnckMa Cbio3, Makap M Yye ce 3a4ymMTa camo
dopmanHaTa AoKa3aTencTBEHA cMna. TeKkcTtoBeTe Ha PernameHTa 06xBaliaT WKMPOK Habop oT
odMUMANHM AOKYMEHTM U ca aHanu3upaHu nogpobHo. OCHOBHM NpeMmyLLecTBa Ha ypeabaTa
ca: ocBoboXaaBaHe OT M3UCKBaAHMATA 3a sieraansauma unm nogobHa dopmanHa npoueaypa
Ha oduUMaNHUTE AOKYMEHTM, BKAKOUYEHM B o0bOXBaTa Ha aKTa; OMNPOCTABAaHE W Ha ApYyru
$opManHOCTK, CBbP3aHM C TPAHCIPAHUYHOTO MpUemaHe Ha opUUMANHU AOKYMEHTU, U no-
TOYHO Ha 3aBEpPEeHM KOMuUA M 3aBEepPeHn NpeBoAW; YCTaHOBABAHE Ha NpPeAnoCTaBKM 3a
edPeKTMBHO WM HAZEeXAHO  aAMMHUCTPATUMBHO  CbTPYAHMYECTBO, OCHOBAHO  Ha
NHbopmaumoHHaTa cucTema 3a BbTpeLllHMA Nasap; Cb3gaBaHe Ha MHOrMOe3NYHU CTaHO4APTHU
yO0CTOBEPEHMA, KOUTO Ce NpUAarat KbM onpegeneHn B PernameHTta opuumanHn LOKYMEHTH
M Ce W3MNOoN3BaT 3a Yy/IeCHEeHMe Ha npeBoga. M3cneaBat ce KOMMETEHTHUTE OpraHu u
AOKYMEHTUTE BK/IOYEHM B 06xBaTa Ha aKTa. [lopaau CKOPOLWHOTO B/M3aHe Ha PernameHTa B
CUNA, KaKTO U nopagmn daKkTta, Ye perucTpmuTe Ha nNpaBonpuNaralLmMTe opraHn He ca Ny6anYHK
ce TBbpAM, Ye MpakTMKaTa no ypenbata e ockbaHa. OT HesA BCe MNaK Ce 3aK/ovaBa, 4e
PernameHTa ce no3HaBa M npunara 6e3 3aTpyAHEHMA — KaKTO OT KOMMNETEHTHUTE OpPraHu, Taka
n oT rpaxkaaHuTe Ha EC. M3Boa AOKONKO e n3nb/HeHa LenTa Ha ypeabarta, obaye, npeacrom
[a ce npocneau 3a B 6baelle nNpy HaTpynBaHe Ha NPaKTUKa No npuaaraHe Ha PernameHTa;

— aBTOMATU4YHO NMpM3HaBaHe — onpeaena ce Kato cnocob, ypes KOMTO Bb3 OCHOBA HA
B3aMMHO JoBepue efHa AbpKaBa npMema u NpusHasa nocaegmumTe oT NPaBHO MONOXKEHUE,
Bb3HMKHANO B Apyra AbprKaBa, 6€3 Ja NpoOMeHA CBOETO MaTepuasHO MPaBO M AOPWU aKo
NPUAOKMMOTO MPaBoO M CbOTBETHOTO paspelleHMe B nNpuemallaTta AbprKaBa ca Pas/NYHW.
Pasrnerkaa ce HEroBoTO MpuaaraHe CaMo MeXAy AbprKasu YneHkn Ha EC. Tosun cnocob He e
ypeaeH B TeKCT Ha aKT Ha Cblo3a, nopagu KOeTO ce pasrpaHMyasaT Age XuMMnoTe3n Ha



NPW3HaBaHETO — C OCHOBaHMe No3oBaBaHe Ha pelleHMe Ha Cbaa Ha EBponelicka cbto3 (CEC)
WK Ha pa3nopeaba Ha meXKayHapoaeH aorosop. MNpu To3m cnocob ce npusHaBa popmanHaTa
M MaTepuanHaTa fOKa3aTe/NCTBEHA CMIA HA aKTa, KOWTO yA0CTOBepsABa CbOTBETHOTO MPABHO
nonoXKeHue Ha dpm3ndecko nmue. Ypes To3un cnocob e Bb3MOXKHO Npu3HaBaHe Ha obycnaBALLo
no AafAeHOo Aeno oTHoweHue. B Penyb6anka Bbarapma aBToMaTUYHO NpM3HaBaHe C OCHOBaHWe
peweHne Ha CEC ce npunara BbB Bpb3Ka C MPM3HaBaHe Ha egHoNos0B 6pak, HO ToBa
Npu3HaBaHe € CaMoO 3a LUenuMTe Ha ynpaxkHABaHe MpaBoOTO Ha CBOOOAHO ABUXKEHWE U
npebuBasaHe B rpaHuumTe Ha Cblo3a. paxkaaHCKoONpaBHUTE nocneauum Ha bpaka He ce
npu3HaeaT. MpMmep 3a aBTOMAaTUYHOTO NPU3HaBaHe C OCHOBAHWE 33a4b/MKEHUA, YCTAaHOBEHMU
B MEeXAyHapo4eH AOrOBOP € NMPUAOXKEHMETO B MpaKTUKaTa Ha 4a. 23 oT KoHBeHUMATa 33
3aWMTa Ha Jeuata M CbTpygHMyecTBO B 06s1acTTa HAa MEXAYHApPOAHOTO OCMHOBABAHE.
OTKpoOABa ce Bb3MOXHOCTTa NPM3HABAaHETO Ha NPaBHO NOJIOXKeHWe NPUA0OUTO B YyKOMHa Aa
Cceé M3BbPWM Bb3 OCHOBA Ha 0OWM pasnopesbu 3a YoBeEWKUTe MNpaBa WAW TaKMBa,
YTBbPXKAABaM MPUHLMNA 33 3aKpW/Ia BUCLIMTE MHTEpPECUM Ha geteTo. [Mpumepn 3a TakoBa
npu3HaBaHe, KOUTO Ce NPUBEXKAAT, Ca HAaNMLLE NPU NpUNaraHe TekctoBeTe Ha KOHBEHUMATA 33
npasaTta Ha geteTo (4n. 8) n B EBponeicKaTa KOHBEHLMA 3a NpaBaTta Ha YoBeka (4. 8, un. 12).
Ypes 1031 cnocob ce npuema, Ye ce NocTura yctaHoBeHaTa uen ot Ppuapux Kapn poH CaBuHm,
OCHOBOMOJ/IOXXHMKA Ha CbBPEMEHHOTO MENKAYHAPOAHO YacTHO MpPaBoO, €4HO W CbLUo
OTHOWEHWE Aa ce ypexaa Mo egHAKbB HAYMH B Pa3/IMYHUTE ObpKaBu. ToBa ce NOCTUra He
ypes NpMHyAa UAW 3a4baXKaBaHe Aa ce npuaara egHakBo onpeaeneHo NPUAOKUMO NpPaBo, a
KaTO Ce W3UCKBA MpPU3HABaHE pe3yaTata OT MNPWUaraHeTo W3BbLPLIEHO OT PA3ANYHUTE
ObprKaBu. KaTo HEeroB OCHOBEH HeAOCTAaTbK Ce OTKPOABA 3a4bJ/I’KAaBaHETO Ha AbpKasBuTe
YNEeHKM Aa NPM3HABAT NPaBHM MHCTUTYTU, KOUTO Ca HEMO3HATM 33 TEXHUTE MPABHU CUCTEMMU.
Mpumepn TyK ca CyporaTHOTO MaMUMHCTBO, PErucTpupaHu napTHbOPCTBA, €[HOMNO0/IOBU
6paKkoBe/cblo3un, AeTcku 6pakose M aAp. ToBa ce onpenena Kato CbLULHOCTEH HEAOCTaTbk,
KOMTO NpenATcTBa NPUAOXKEHMETO Ha cnocoba. Popmynampa ce TesaTa, Ye eBeHTyanHaTa
CTeneH Ha NpPWU3HaBaHe Ha Te3n UHCTUTYTU U Ha nocneauunTe oT TAX, cnenBa Aa 6bae NbpBo
obeKkTMBMpaHa B 6bIraPCKOTO MaTepManHO NPaBo, Cnes LWMPOoKa 06LWwecTBeHa ANCKYCUA.

B TpyZa ce aHanu3MpaT HOPMATUBHUTE AKTOBE, B KOMTO Ca ypeaeHW cnocobute 3a
np13HaBaHe, K ce NPUBEXKAAT NPUMepPU OT cbaebHaTa NpakTUKa (6barapcka, YyXKaecTpaHHa,
Ha Cbza Ha EBponeickua cbto3 U Ha EBponeickua cba, No npasBaTa Ha YOBEKA), CBBbP3aHU C
Nnp13HaBaHe MNPaBHOTO NOMOXKEHME HAa GU3MYECKMN NLA.

B pe3ynTaT Ha NpoBeAEHOTO M3c/nenBaHe ce 3aluTaBa Ce Te3aTa, Ye NpusHaBaHe
MPaBHOTO MNOJIOXKEHME Ha OU3NYecKUTe ULa € ypeaeHo NoApPObHO B  ObArapcKoTo
3aKOHOAATe/ICTBO (BbTPELUHO, MEXKAYHAPOAHO, EBPOMNENCKO), B ronsmaTta cu YacTt ypeabara e
no3HaTa Ha GbArapckuTe rparkaaHu, uscnesBaHuTe CbAebHW pelleHns U aKTOBe Ha OpraHu
3a TPaXXAAHCKO CbCTOSIHME, CBbP3aHW C MpuUaaraHe HOpMWUTE B maTepuaTa, noriegHaTy B
UANOCT, NPeACTaBnABaT NMpUMep 3a MNPaBUAHOTO MpUAaraHe TEKCTOBETE Ha 3aKoHa oT
6bArapCKUTE OPraHM U CTEMNeHTa, B KOATO Ca 3aLLUTEHM UHTEpecuTe Ha pU3MYecKkuTe auua npm
np13HaBaHe MPaBHOTO MM MNOJIOXKEHUE € BUCOKaA.
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Globalization, which took place in the second half of the XX century and the beginning
of the XXI century, is characterized by migration and movement of people. The free movement
of people is also one of the fundamental freedoms for the citizens of the European Union. As
a result of this movement, both within and outside the Union, relations arise in connection
with the use in one country of the personal status that has arisen / changed / terminated in
another country. An issue that has been widely discussed in the last decade in international
law doctrine is the recognition of legal individualization that has become part of the personal
status (e.g. name), as the legal fact took place abroad, in accordance with the laws of another
country. The subject of discussion is also the effect of an official document issued in another
country, determining personal status. In the academia and in the legal literature of some
european countries the relations related to the recognition of the personal status also have
been analyzed. The lack of a comprehensive study, as well as relevance of the issue are the
main reasons for its choice as a subject of analysis in the presented work. The aim of the study
is analysis of the legal framework and practice in the matter of personal status in order to
make a conclusion about the degree of knowledge and its proper application by the Bulgarian
authorities and the degree to which the interests of individuals are protected in recognition
of personal status.

In the current study are defined the terms and scope of "individual", "personal status" and
"recognition”. The "method of recognition" is defined, as well as the prerequisites for its
application. For the purposes of the study, "recognition" is determined as a method governing
the relations that arise in order to use in one country the personal status that has arisen /
changed / terminated in another country. The formulated thesis is that the method of
recognition should be understood in the broadest possible sense. The possible ways to achieve
recognition of the personal status are examined:

- recognition of foreign judgments and other acts - in Bulgaria the regulation is contained in
legal aid contracts concluded with some countries, the provisions on the recognition of
Regulation (EC) N2 2201/2003 apply to divorce with Member States, and in all other unsettled
relations - Part Four, Chapter Twelve of the Code of Private International Law of the Republic
of Bulgaria (CPIL). It should be noted that the CPILframework covers the following official
documents: court decisions and court settlements. In the study are analyzed and distinguished



the recognition under Article 118, paragraph 1 of the CPIL (incidental recognition) and under
Article 118, paragraph 2 of the CPIL (recognition in proceedings). It is claimed that the
procedure for recognition established in the two paragraphs of Art. 118 of the CPIL is not
mandatory. Case law of the Bulgarian courts is presented, and based on the analysis it is
concluded that the method has been established in practice over the years and creates a sense
of security and stability among citizens;

- recognition under the Civil Registration Act of the Republic of Bulgaria (CRA) - the subjects,
the competent authorities, the specific acts for each relationship that is subject to recognition,
as well as the formal requirements for recognition are examined in details. The act drafted
abroad has a constitutive effect, and the one in our country - a declaratory one. Its material
and formal probative value is recognized. In its essence, the recognition under the Civil
Procedure Act is a register procedure, a procedure for "re-drafting" of civil status acts issued
abroad - in our country. Although in practice a new act is drawn up, it is claimed that the
procedure under the Civil Procedure Act is one of the ways of recognizing the personal status.
It is proposed the fully adoption of the framework for recognition of court decisions to civil
status acts, and expanding the scope of Chapter Twelve of the CPIL - including in it the civil
status acts. In the study is justified that the appeal against the refusal of recognition should
be in Sofia City Court and not in administrative courts. After an analysis of the legal framework
and practice, it is concluded that the procedure for recognition of personal status acquired
abroad under the Civil Procedure Code, is regulated in details, and the regulation is applied
without difficulty by civil status bodies, diplomatic and consular missions and the courts;

- recognition by application of the conflict-of-law rules of Bulgarian Private International Law
for determining the law applicable to the personal status - the regulation on recognition of
the personal status by applying the conflict-of-law rules of Private International Law is
contained in: Regulation (EU) Ne 1259/2010 (only for the law applicable to divorce), in legal
aid contracts, and for unsettled relations - in the CPIL. It is possible, applying the determined
foreign law, to recognize both a court decision and an act of an administrative body. The
competent authorities are the courts and other authorities. Based on the analysis, it is
concluded that the recognition of the personal status through the application of the conflict-
of-law rules of Private International Law is regulated in details and consistently. The studied
practice of the courts leads to the conclusion that the law enforcement authorities know the
rules and apply them without any difficulties. Possible difficulties that have been noted are
those that could arise for authorities in establishing the content of foreign law and in its
application. It is noted that this method is characterized in legal science as time-consuming,
complex, with unpredictable results, as well as with the possibility of errors in establishing the
content and application of foreign law;

- recognition under the Convention on the Issuance of Multilingual Extracts from Civil Status
Acts, signed in Vienna on 8 September 1976. Under the rules of the 1976 Convention State
parties are obliged to issue multilingual extracts on request and accept the abstracts of other
countries and handle them not differently from national extracts: "they shall be handled
without legalisation or equivalent formality in the territory of each state". They should provide
translations of basic items on status records (e.g. death of the husband) for inclusion by the
other state parties. It is concluded that the application of the Convention leads to significant



savings of time and money for the citizens of the contracting states and is one of the reasons
for the European Union (EU) to decide to develop its own instrument in the matter;

- recognition through the application of European legislation - Regulation (EU) 2016/1191 of
the European Parliament and of the Council of 6 July 2016 on promoting the free movement
of citizens by simplifying the requirements for presenting certain public documents in the
European Union and amending Regulation (EU) No 1024/2012. The regulation’s rules are one
of the ways to recognize the personal status in the European Union, although only the formal
probative value is respected. The texts of the Regulation cover a wide range of official
documents and are analyzed in details. The main advantages of the regulation are: exemption
from the requirements for legalization or similar formal procedure of the official documents
included in the scope of the act; simplification of other formalities relating to the cross-border
acceptance of official documents, in particular certified copies and certified translations;
establishing preconditions for effective and reliable administrative cooperation based on the
Internal Market Information System; the creation of multilingual standard forms/certificates,
which are attached to official documents defined in the Regulation and are used to facilitate
translation. The competent authorities and the documents included in the scope of the act
are examined. Due to the recent entry into force of the Regulation, as well as the fact that the
registers of law enforcement authorities are not public, it is claimed that the regulatory
practice is scarce. However, it concludes that the Regulation is known and implemented
without difficulty, both by the competent authorities and by EU citizens. However, a
conclusion on the extent to which the purpose of the regulation has been fulfilled remains to
be monitored in the future when the practice of application of the Regulation is accumulated;

- automatic recognition - is defined as a procedure in which, on the basis of mutual trust, a
State accepts and recognizes the consequences of a legal situation which has arisen in another
State without changing its substantive law and even if the applicable law and authorization in
the host State are different. Its implementation is considered only between EU Member
States. This method is not regulated in the text of an act of the Union, which is why two
hypotheses of recognition are distinguished - based on a reference to a decision of the Court
of Justice of EU (CJEU) or a provision of an international treaty. In this way, the formal and
material probative force of the act, which certifies the respective personal status, is
recognized. In the Republic of Bulgaria, automatic recognition based on a decision of the Court
of Justice of the European Union is applied in connection with the recognition of same-sex
marriage, but this recognition is only for the purposes of exercising the right to free movement
and residence of EU’citizens within the Union. The civil consequences of marriage are not
recognized. Example of automatic recognition based on obligations established in an
international agreement is the application in practice of Art. 23 of the Convention of 29 May
1993 on Protection of Children and Co-operation in Respect of Intercountry Adoption. The
possibility of recognizing a personal status acquired abroad on the basis of general provisions
on human rights or those affirming the principle of protection of the best interests of the child
stands out. Examples of such recognition, which are given, are available in the application of
the texts of the Convention on the Rights of the Child (Article 8) and the European Convention
on Human Rights (Article 8, Article 12). In this way, it is assumed that the goal set by Friedrich
Carl von Savini, the founder of modern Private International Law, is achieved - the same



relations to be settled in the same way in different countries. This is achieved not by force or
obligation to apply a uniformly determined applicable law, but by requiring recognition of the
result of the implementation carried out by different countries. Its main disadvantage is the
obligation for Member States to recognize legal institutions that are unknown to their legal
systems. Examples here are surrogacy, registered partnerships, same-sex marriages / unions,
child marriages, etc. This is defined as a significant disadvantage that prevents the application
of the method. The formulated thesis in the study is that the possible degree of recognition
of these institutes and their consequences should be first objectified in the Bulgarian
substantive law, after a wide public discussion.

The paper analyzes the legal acts in which the methods of recognition are regulated, and gives
examples from the case law (Bulgarian, foreign, of the Court of Justice of the European Union
and the European Court of Human Rights), related to the recognition of the personal status.

As a result of the study, the defended thesis is that - the recognition of the personal status is
regulated in details in Bulgarian legislation (domestic, international, European), the regulation
is known to Bulgarian citizens, examined court decisions and acts of civil status, related to the
application of the norms in the matter, viewed as a whole, are an example of the correct
application of the texts of the law by the Bulgarian authorities, and the degree to which the
interests of individuals are protected in recognizing their personal status is high.



