o

IIpencenarens Ha HAy4HOTO

KYPH, CbIJIACHO 3a0BE] Ha JUPEKTOPA
Ha WJIIT na BAH Ne P/1-09-49 ot
03.07.2024 r.

PEOEH3US

ot npod. 1-p Mapusa I'appansioBa Ciaasoa ot IOpuanyeckus pakyarer
Ha Co¢uiickus ynusepcurer ,,Cs. Knument Oxpuackn”

OTHOCHO: IucepTallMoOHHUs Tpy . Ha Jlenuna ['eopruesa AsekcanapoBa-
MurtpoBa, JOKTOpaHT B cBOOOAHA (hopMa Ha OOyUECHHUE B CEKITHUS
[Ty6nuynonpasuu Hayku“ B U111, Ha Tema ,,AIMUHUCTPATUBHU OPTaHHU,
aKTOBE Y IIPOM3BOJICTBA 110 3aKOHA 3a U3IIbJIHEHNE HA HAKA3aHUATA U
3aIbP>KAHETO MO cTpaxa“,

3a MPUCHKIAHE Ha HAyYHA U 00pa30BaTesIHA CTEIEH JOKTOp IO MpaBo, B
oOnacTTa Ha BHUcIIe oOpa3oBaHue 3. ,,ColManHu, CTONAHCKU U MPAaBHU
Hayku', mpodecnonanHo Hamnpasienue 3.6. ,,IIpaBo®, ¢ HayuyeH pbKOBOIUTE
npod. n-p Japuna 3unoBuena

VYBaxxaema rocrnoxo npeaceaarci,

Cnwc 3anosen nHa aupekropa Ha WJIIT va BAH Ne PJ1 09-49/03.07.2024
T. 32 YTBBPKJABaHE HA HAYYHO KypH 3a ITPOBEKIAHE HAa IPOLIEAYypa 3a 3aluTa
Ha JUCEpPTAllMOHHUA TPYyA Ha TeMa ,, AJIMUHHCTPAaTUBHU OpPraHW, aKTOBE M
IPOU3BOJICTBA MO 3aKOHA 32 M3MBbJIHEHUE HA HAKa3aHUATA U 3abPKAHETO MO/
ctpaxa®“, ¢ aBtop Jlenuna MwuTpoBa, TOKTOpaHT B cBoOoaHa ¢dopma Ha
oOydenwne B cexnus ,,[[yonmnanonpasan Hayku* B /11, nokropcka mporpama

»AIMHHUCTPATUBHO MTPABO U AIMUHUCTPATHUBEH MPOIEC’, 32 MPUCHKIAHE HA



Hay4YHaTa u O6pa30BaTCJ'IHa CTCIICH JOKTODP I10 IIpaBoO, CbM OIIPCACIICHA 3a YJICH
Ha IPOLCCHOTO KYPHU, 4 HA IIBPBOTO 3aCCAAHUC HA XXYPUTO - 3a PCHCH3CHT Ha

JTUCEPTALUOHHUS TPY/I.

3a peleH3us € NpeACTaBeH AUCEPTALMOHHUS TPYyJA Ha KaHAWAAaTa U OT
CBIIBTCTBALLIUTE I'0 MAaTEpUAIIM € BHUAHO, Y€ Ca MU3IBIHEHU 3aKOHOBHUTE
M3UCKBAHMS 32 NMyONMYHATa 3alUTa HA JUCEPTALUATa, ChIVIACHO 3aKOHA 3a
pa3BuUTHE Ha akajeMu4Husi chcTaB Ha PenybOnuka bvarapus, III3PACPE u
[IpaBunHMKa 3a yclnoBHsATa W pena 3a NpuaoOMBaHe Ha HAYyYHU CTEINEHU U

3aeMaHe Ha akajeMudHu JirbxHoctu B MJIIT Ha BAH.

JIoKyMeHTanusTa, MpeJcTaBeHa Ha HAyYHOTO JKYpH IIOKa3Ba, 4Ye
KaHIUIAThT € 3aBbpiivi npaBo B MOpumnyeckus dakynrer Ha Coduiickus
yauBepcuter ,,CB. Kioument OXpuacku®, 3a4uCiieH € KaTo JOKTOPaHT B
cB0OOHa (popMa Ha oOydeHHE M CHOTBETHO € OTUMCIIeH B HayasoTo Ha 2024
r., C IPaBO Ha 3all[UTa, HA OCHOBAaTa Ha KOETO € M3/1aJIeHa MPOolieCHaTa 3a1moBe]]
3a MmyOJIMYHa 3alIuTa.

JlucepTaluOHHUAT TPYIl € TIOCBETEH Ha TE€Ma, KOSITO 3a IMMbPBU BT CE€
pasriex/a B JOKTPUHATA Ha aIMUHUCTPATUBHOTO MPABO U aIMUHUCTPATUBHUS
npolec MW H3CielBa aIMUHUCTPATUBHONPABHUS XapaKTep Ha IMpaBo-
OTHONICHUATA MEXIY IbpKaBaTa, B JIMIIETO HA CIICIMATU3UPAHUTE OPTaHU 10
U3IIBJIHEHUE HAa HAKa3aHUATA, W JIMIICHUTE OT CBOOOJA. AKTyalHOCTTa Ha
U3CIIEABAHETO CE€ JUKTyBa OT HW3PUYHO BBBEACHUS CBHIACOCH KOHTPOJI OT
AIMUHUCTPATUBHUTE CHAWIUIIA, 10 OTHOIICHHE HA M3PUYHO MPEABUICHU B
3akoHa 3a M3ITBJIHEHNE Ha HaKa3aHUATa U 3a7abpxaHeTo noj crpaxa (3MH3C)
npe3 2017 r. JIOKOAKOTO ChIIECTBYBAT HAy4YHU OINWTU [0 TEMara Ha
JUCEpTANNITa y HAC, MaTepUsITa € M3ydaBaHa OT HaKa3aTEeIHOMPOIECyalHaTa
JOKTPUHA U TO 3a CIY)K€OHW HYKJIM Ha MecTaTa 3a JIMIIIaBaHe OT CBOOOJa U

HaJ130pa, OCBHUIECTBSABAH OT MPOKypaTypaTa IpHU U3IbIHEHUE HA HAKA3aHUATA.



C pedopmara ot 2017 r., B usnbiHeHre Ha [IunoTHOTO pelieHue
,»HemkoB u apyru cpeuty bearapus® ma ECIIY, Ha 3aKOHOIATEIHO HHUBO CE
OpeABUJ, Y€ OTHOIICHWSATa MEXAYy JIMIICHUWTe OT CcBoOoJa |
CIICLIMATIM3UPAHUTE IbPKABHU OPraHU IO U3I'BJIHEHHE HAa HAKA3aHUATA BbB
BCHYKHU CJIy4au, KOUTO HE CE PEryJrpaT OT HAKa3aTEIHONPOLIECYATHOTO MPABO
U C KOWTO HE C€ BJIONIaBa IIPABHOTO TIOJIO)KEHUE HA OCBIACHUTE, Ca
aIMUHUCTPATUBHOIIPABHU U 10 OTHOLICHUE HA TAX CE MpHUjaraT npaBuiaTa Ha
aIMUHUCTPATUBHOTO MPABO M aJIMUHUCTPATUBHUSA Tpoiiec. Taka ¢ mpomsHaTa
Ha (QuiocodusiTa Ha  ypekKJAaHETO HA  MPOIECHUTE  OTHOIICHUS,
JTUCEePTAIMOHHUAT TPy Ha Jlenniia MuUTpoBa € mMbpBOTO HAYYHO U3CJIEABAHE
y Hac, TMOCBETEHO Ha OOCAMHEHHETO Ha TMEHUTCHIIMAPHOTO C aJMHHH-
CTPaTUBHOTO MPABO U AJIMUHHUCTPATUBHUS MPOIIEC.

JlucepTalMOHHOTO H3CJIEABAHE OCMHCIS AIMUHHCTPATUBHOIPABHO
HOBOBBBEICHUTE KOMIIECATOPHH CIIOCOOU 32 3all[MTa Ha JIMIIEHUTE OT CBOOO 12
B U3NbJIHEHHE Ha Pemenuwero ,,HemkoB u apyru cpeuty bbarapusa‘, upes
CBIIOCTABKaTa UM C OOINMUTE MpaBWia Ha AJMUHUCTPATHUBHOMPOIECYATHUS
KOJACKC TI0 TpeKpaTsiBaHe Ha HE3aKOHOCHhOOpa3HW  JCUCTBUS  Ha
aIMUHUCTPATUBHUTE OPraHU M HCKOBOTO MPOU3BOJCTBO 3a 00€3IeTeHHEe Ha
OPUYMHEHU BpeAW OT HE3aKOHOCHhOOPAa3HU AaKTOBE, JEWUCTBUA WU
0e31eiCcTBu.

Taka oT HOBenM3alUsITa HA 3aKOHOJATEJICTBOTO CE€ JaBa HA4YaJIOTO Ha
HAyYHU OINHTH, KOWUTO UYpe3 MPUHOCHUTE Ha PEIEH3UpaHus Tpyd ca T00po
HAYaJl0 KakKTO 3a TEOpHUsTa, Taka M 3a MpaKTHKaTa B €JHAa HE OCOOEHO
NIPUBJICKATEIHA 32 M3CJIEI0BATEIUTE, HO OCOOCHO Ba)KHA 3a YMPABIICHUETO,
o0J1acT Ha MPaBoToO.

AHanu3bT Ha AeicTBalllaTa MpaBHa ypeada, KoATo UMa OTHOIIEHUE KbM
JUIIEHUTE OT CBOOO 1A, BOAU O 000CHOBAHU U3BOJY, OTHOCHO HACTOAIIETO UM

ITIOJIOXXCHHUC, HpOGJ’ICMI/ITC, KOHUTO C€ CpfllaT B IIPpaKTHKATa W HAYMHHUTC 3a



MPEOJIOISABAHETO MM U CTUra A0 TMPEJIOKEHUs] C Orjiel Ha OBbJACIIOTO
3aKOHO/ATEJICTBO, YUMTO MPUHOCEH XapaKkTep € 0e3CIOpeH.

JlucepTallMOHHUAT TPYA ChABPKA MPOy4YBAHE W TNpOcIesBaHE Ha
HOpMaTHBHATa ypeada Ha HAIIMOHATIHOTO 3aKOHOJIaTEeJICTBO OTHOCHO CTaTyTa
Ha JIUIIEHUTE OT cBoOoaa oT 1969 roawHa 10 AHEC W HA MEXKIYHAPOJIHUTE
npaBuja OTHOCHO W3MBJIHCHHUE HAa HaKa3aHWETO ,JIMIIaBaHe OT CBoOOja®,
npuetu B CbBeTa Ha EBpomna u Ha npuiioxkeHueTo Ha EBporneiickaTa KOHBEHIIUS
3a 3allKTa MIpaBaTa Ha YOBEKA U OCHOBHUTE CBOOOJIM, KAKTO M MpaKTHUKATa Ha
Cbia o mpaBaTa Ha YOBEKa.

KbM u3BOIMTE OT Tazu Tpy/JHA HaydHA 3aja4a ce J100aBs U aHAIM3a Ha
OpJrapckata chAcOHA TMpaKTHKAa, KaKTO Ha oOmwure, Taka W Ha
aIMUHUCTPATUBHUTE  CHAWINING, BKJIOYUTEIHO W  pCEIICHMsITa Ha
KoHcTuTymonnus cbl1 OT 001acTra.

[IspBara r1aBa Ha WM3CIEABAHETO MMa TEOPETUYEH XapakTep W JaBa
OTpEeIeJICHNs Ha TIOHATHUS, KOUTO C€ OCMUCIAT MPAKTUYECKU U B KOHTEKCTA Ha
IIPaBOTO HAa EBpOMNENCKHUS CHIO3 U

Ha IIOHATHUETO ,,MECTaTa 3a JHWIIaBaHEe OT CBOOOma‘ BHUIOBETE Ha Oa3a
JUHAMUYHHS OU(epeHiupal TOIX0J - C OrJieJl Bb3pacTTa — 3aTBOPH U
NONPABUTEIHU JOMOBE 32 HEIIBIHOJIETHH; C OIJIE TPYyJIOBaTa MPEBEHIUS —
tpynoBo-nionpasutenan odmexutus (TIIO) u 3arBopu; ¢ oryen chaecOHUS
CTaTyC — OOBHMHSAEMH M TOACHIUMH — apeCcTH W 3aTBOP U C OTJIE/ Ioja Ha
JauIaTa — MBXKKH U KEHCKHA 3aTBopu. [lpunaranero Ha nudepeHuupaHus
NOAXOJ € HOPMATHMBEH 3aCThIIEH B HAIIMOHATHOTO 3aKOHOAATEJICTBO, KaTo
BBBEK/Ia YCTAHOBEHHU MEXIYHAPOHU MPABUIIA 32 TPETUPAHE HA JIMIICHUTE OT
cB0OOa B MeXmyHapoaHUST TAKT 32 TPAXKJTAHCKH M TOJUTHYECKH TIPaBa,
EBporneiickute mnpaBuWiia Ha 3aTBOpUTE, Ipenopbkute Ha Komurera Ha

muHuctpute KbM ChbBeTa Ha EBpona



Ha 6a3ata Ha nudepenuupanus moaxo ] moApoOHO ca ONKUCaHu BUIOBETE
MecTaTra 3a JIMIIaBaHe OT CBOOOJA M € BBBEACH KPUTEPUAT — PEXKHUM Ha
U3THPIIsIBAaHE HA Haka3aHueTo. [IbpBOHAYAIHUAT PEXKUM CE OMpPEAeisl BUHATH
OT ChJa C BIIsA3j1aTa B cujia nmpuchaa. Ha ta3u 6a3a ochbieHHUTE JUIA HA CTPOT
PEXUM Ce HACTaHSBAT B 3aTBOPU U 3aTBOPHUUECKHU OOIIEKUTHUS OT 3aKPUT THII,
a Te3M C OOII WIM JIEK PEKUM — B 3aTBOPU M 3aTBOPHUUYECKHU OOIIEHKHUTHUS OT
OTKPUT THII.

I'maBa BTOpa € mocBeTeHa Ha aJIMUHUCTPATUBHHU OpraHd B MecTaTa 3a
JUIIaBaHe OT cBOOOaTa, KaTO B 3HAYUTENICH 00EM € U3JI0’KEHA MpaKTUKaTa u
cnabocTUTe Ha JOKTPUHATA U €CTECTBEHO € MOCTUTHATO MPUHOCHO pa3oupaHe
3a CaMOTO ChIbPKaHUE Ha TMOHSATHUETO OPTraHM 3a yMpaBJICHUE HAa MecTara 3a
3aIbp)KaHe’‘, TEXHUTE BHUIOBE, KOMIICTCHTHOCTTAa WM, KOHTPOJIBT BBPXY
TAXHATa JACHHOCT W TMEPCIEKTUBUTE B YCHBBPIICHCTBAHETO UM, KaTo €
U3MOJI3BaHa ChAbpPIKAaTeIHAaTa YacT Ha T. 8 Ha THIKyBaTEITHO MOCTAHOBJICHHE
Ne2 ot 19.05.2015 1. mHa O6moto cvOpanue Ha 'K Ha BKC u OCC ot [ u II
koJerust Ha BAC.

ITo ectecTBeHaTa cucTeMaTHKa Ha HW3JIOKEHHETO TpeTaTa TIjaBa €
IIOCBETEHA Ha BHUOBE aJIMUHUCTPATUBHHM aKTOBE, W3JaBaHU OT OPTaHUTE TIO
U3ITBbJIHCHHE HAa HaKa3aHMATA, KAKTO M Ha MECTHA M POJIOBA IMOJCHIHOCT Ha
IPOU3BOJCTBATA MpPEJ aJIMUHUCTPATUBHUTE CHIUIIUIIA MO OCIIOPBAHETO WM.

Oco0eHo BHUMaHUE € OTJEICHO Ha MOJ3aKOHOBUTE aIMUHUCTPATUBHU
AaKTOBE U Ha MPAaBOMOILUITA HA MUHHUCThPA HAa MPABOCHAUETO MO U3JABAHETO
UM, CaMOCTOSITEJTHO WJIM ChbBMECTHO C JIPYTM OPraHU Ha MU3MBIHUTEIHATA
BiacT. Ha kputuuen ananu3 e mnojjoxkeHa HeormMeHeHata Hapengba Ne 1 ot
30.01.2003 r. 3a cTpykTypaTa, OpraHu3alusaTa U JIEMHOCTTAa Ha OXpaHaTa Ha
OopraHuTe Ha cbJaeOHaTa BIACT, KOSATO € U3JaJeHa OT MHHHUCTbpPAa Ha
OpaBOCHAMETO CJeJ CbhIylacyBaHe ¢ Bucminss cbaedeH CbBET, KOATO

MpoABJKaBa Ja MPEANOCTaBs MOPOYHA aJIMUHUCTPATUBHA MpAKTUKa. Taka C



KOHKPETHU NPENOPBKH OT MPUHOCHO €CTECTBO € Pa3srPaHHUYECHUETO MEKIY
W3aBAHUTE aJMUHUCTPATUBHU AKTOBE OT TJIABHUS JTUPEKTOP W HAYAITHUIUATE
Ha 3aTBOPU U 3aTBOPHUYECKHU OOIIEIKUTHUSI, YUSITO MPAKTHUYECKA CTONHOCT €
cepro3Ha. 3abPKAHUTE U OCHIACHUTE JIUIA B APECTUTE U 3aTBOPUTE UMAT 1O
— roJIsIM TMpaBEeH MHTEpeC Ja ydacTBaT B u3aaBaHeTo Ha OOA oT riaBHUS
JTUPEKTOP, ThH KATO C TAX MPSAKO , KATO ce Mpearojara, 4e ime Obaar mo —
aKTUBHU BBB BTOPUS CIydaii, 3aII[0TO OT €/{HA CTpaHa MpUEMar, ue Iie Objae
YyTO TAXHOTO MHEHHUE, a OT APYra — C€ OMMUTBAT JIa BIUSAT NPU ONPEICIIHE Ha
npaBwiIaTa, AEMCTBAIM IPU HAKA3ATEITHOTO U3IBJIHEHHUE.

Makap chaeOHaTa MpaKkTHKa J1a HE U300UJICTBA OT PA3IJICKIaHU CITIOPOBE
no obxkanBaHe Ha OAA, MOXe Ja ce HalpaBeH OINOCPEJEeH HM3BOJ Ha KOH
3aloBE/IM Ha TJIABHUSA JIUPEKTOP CE€ MpHUJaBa XapakTep Ha TaKMBa aKTOBE.
TakaBa e 3anoBeara Ha riaBHus aupektop Ha ['JIMH, ¢ xosTo Ha ocHOBaHuE
1. 58 3UH3C ochaenute ce pasnpenesnsaT B MecTaTa 3a JIMIIaBaHe OT cBo0oa
. B mpou3BOCTBOTO IO OCITIOPBAHE HA Ta3W 3alOBE]l ChbABT U3PUYHO MTOCOYBA,
Yye He BCEKH JIMIIEH OT cBOOOa pasmoJjiara ¢ mpoliecyaiHa JeruTUMaIus Ja s
OCIIOpBa, KaTO MOCOYBA, Y€ CJeJBa Ja MPUTEKaBa MPaBEH HUHTEPEC, KOUTO
,»...TpOBa J1a € HEMOCPEJCTBEH, T.C. Ja 3acAra MPsSKO W HEMOCPEICTBEHO
npaBHaTa cdepa Ha Kajadormojaress, KaTo OTMEHsS, U3MEHsI WU OrpaHUYaBa
HETOBU TIpaBa WM IPOTHUBONPABHO Ch3JaBa 3aAbJDKEHUS 3a Hero. Jluden
MHTEpEC 03HA4YaBa, ye KAI00MoaaTeISIT C OCIIOPBAHETO THPCH 3aIllMTa HA CBOM
CyOCeKTHBHH TpaBa, CBOOOIN W 3aKOHHO 3aIlIUTUMHU MHTepecHu. [Ipsk naTepec
O3HayaBa, Y€ ¢ OTMSIHATAa Ha OCIIOPEHHUS aKT III€ C€ MpeMaxHaT HACTHIIUIUTE
HEOJIaroNpHUATHH TTOCIASAUIIA OT aKTa WIIM IIe C€ MPEJIOTBPATH HACTHIIBAHETO
Ha TaKWBa OT U3IBbJIHEHUETO MY

OrpoMHa 1o €CTECTBOTO U 10 00eMa CH paboTa € U3BBPIICHA, 3a Ja Ce

u3clie/iBa 1 0000IIM IpaKTUKaTa Ha MecTaTa 3a 3aJlbpKaHe B CTpaHaTa U 3a Ja



ce omnpeenu no0paTa aAIMUHUCTPATUBHA MPAKTUKA, KOATO € MPETOPhYUTEIHO,
HO HE BUHATU Bb3MOXHO Jia CE CJIe/IBa.

['maBa yeTBbpTa € MpolecyaTHONPaBHA IO €CTECTBOTO CH, HO B OOIIHS
KOHTEKCT Ha HW3CJICIBAHETO MMa CBOSI €CTECTBEH MPHUHOC 3a 3aBbPIIBAHE
HarojiiMaTa KapTHMHA Ha JHUCEPTAllMOHHMS TpyHd. Taka ¢ U3MEHEHHUATa Ha
31UH3C, B cuna ot 2017 r. u choOpa3siBailku ce C OOCTOSTEICTBOTO, Y€
OpraHUTE IO W3MBJIIHCHUE HAa HaKa3aHMsTA JCHCTBAT KaTO aJIMUHUCTPATUBHHU
OpraHu, U3PUYHO Ca MPEJIBUACHU MPOIEAYPH, YUUTO KPAaHHU aKTOBE MOJICKAT
Ha chAeOeH KOHTpoa no peaa Ha AIIK mpen agMUHUCTPATUBHUTE ChAWIIUILA
0 MECTOM3MIBJIHCHHE Ha HaKa3aHUETO. YCTAaHOBEHO €, Y€ JOMBIIHUTEIHO
Morar ja ce 060co0sT npoussojctea no 3MH3C, 3a kouro, 70 11.12.2020 . ,
HE € MPEIBHJCHO HW3PUYHO ChACOHO ocmopBaHe mo peaa Ha AIIK Ha
U3/1aBaHUTE 3all0OBEIU OT CHELHAIM3UPAHUTE OpPraHu, HO U 3a KOUTO HsIMa
Ipe/BUIeHa 3aKOHOBA 3a0paHa, KaTo € MocoueHa 100para aMUHUCTPAaTUBHA
IpaKTHKa.

[Ipenmer nHa rnaBa meta ca HoBOBBBeAeHuTe B 3MH3C edextuBHH
BBTPEIIHONPABHUA CPEJICTBA 3a 3aIUTA, CHIOCTABEHU C MPHIOKUMUTE
1007.02.2017 r. mpoliecyaqHu TpaBuia 3a MOBEJACHUE, KaTo € ChoOpa3eHa
npaktukarta o EKIIY u e ananu3upaHo NpuiioKEeHUETO Ha HOBaTa pasropeaoa
Ha w1. 250 ATIK. HampaBeH e 1 U3BOABT, Y€ C Orjie]] Ha ChAcOHA IIPaKTHKa Ha
HAllMOHAJTHUTE AaJAMUHUCTPATUBHU CHAWINILA U HAa BbpXOBHUS aIMHUHU-
CTpaTUBEH CHJI € BUIIHO, 4e 10 2017 r. mpousBoacTBaTa, 00pa3yBaHU MO HCKOBE
Cpelly 3aTBOPHMYECKATa aJMUHUCTpALIMS MO WCKOBU MOJIOW HA JIMIIEHU OT
cBoOOZa 3a JIOmIM YCIOBUS B MecTaTa 3a JHIIaBaHe OT cBoOoma, ca
pasriexiaHd Mo peda Ha 3akoHa 3a OTFOBOPHOCTTa Ha JAbp)KaBaTa U

OOIIMHUTE.
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HOpMaTHBHaTa ypenda B Penmy6nuka bearapus u npoekrta Ha MHCTpyKIus 3a
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(] MurpoBa, MI., OcobeHocTH Ha 3aloBeATa HAa MHUHUCTBPA Ha
npaBocbAneTO 1o wi. 122, an.1 ot 3MH3C u Ha yrBBpAcHUs ¢ Hest CIMChK Ha
paspelieHnTe Bemu, AJIMUHUCTPATUBHO MpaBockaue,1/23, Cuena,2023,19-34,
ISSN 0861-5268

[J Mwutposa, /., Ouie 3a mpaBara Ha HaKaHUTE, €JIEKTPOHEH CaMT
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] Mwutpoga, /1., Cbr1eOHusAT KOHTPOJ Ha aIMHHUCTPATUBHUTE aKTOBE 10
anOu Ha JINIIEHUTE OT cB0OOa, enekTponeH cat DeFakto.bg, 05.04.2021 [
Murtposa, /., Kputuka kM npoekra Ha MHCTpyKuusa 3a oXpaHa Ha ChJWH,

IPOKYpPOPH U cieaoBaTeNH, eekTpoHeH cait DeFakto.bg, 21.10.2021

B 3axirroueHne naBam NoJIOKUATENHA OLIEHKA HA TPY/1a, HA IPUHOCHUS MYy

XapakKTep U CbOTBCTCTBUCTO MY Ha IIPHUIIOKHUMHUTC 3aKOHOBH U ITOA3dKOHOBH



M3UCKBAaHUA U IpEUIaraM Ha HaAy4YHOTO KypH Ja riacyBa 3A NMPUCHKIAHETO
Ha Hay4yHata M oOpa3oBaTeigHa CTENEH JOKTOp MO mpaBo Ha JleHuna

Anexcanapoa Mutposa.

13.09. 2024 r.

rp. Codus npod. 1-p Mapus I'aspausioBa CiaBoBa



To

The chairperson of the scientific jury,
according to the Order of the Director
of the ISL of the BAS No. RD-09-49 of
03.07.2024.

REVIEW

by Prof. Maria Gavrailova Slavova, Ph.D.
from the Faculty of Law of the Sofia University "'St. Kliment Ohridski**
Re: Dissertation of Denitza Georgieva Aleksandrova-Mitrova, doctoral
student in a free form of study at the Public Law Sciences section of the ISL,
on the topic ,,Administrative Bodies, Acts and Proceedings under the
Implementation of Law on Execution of Punishments and Detention in
Custody”
for awarding the scientific and educational degree Doctor of Law, in the field
of higher education 3. ,,Social, economic and legal sciences*, professional

direction 3.6. ,,Law*, with supervisor Prof. Ph.D. Darina Zinovieva

Dear chairperson of the scientific jury,

By Order of the Director of the ISL of the BAS No. RD 09-49/03.07.2024
for the approval of a scientific jury for conducting a procedure on the defense
of the dissertation on the topic "Administrative Bodies, Acts and Proceedings
under the Law on the Execution of Punishments and Detention in Custody" by
r Denitza Mitrova, doctoral student in the free form of study in the "Public Law
Sciences" section at the ISL, doctoral program ,,Administrative Law and

Administrative Process®, for awarding the scientific and educational degree
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Doctor of Law, | have been appointed a member of the Jury, and at the first
meeting of the Jury - as a reviewer of the dissertation.

The candidate's dissertation submitted for review and the accompanying
materials show that the legal requirements for the public defense of the
dissertation have been met, according to the Law on the Development of the
Academic Staff of the Republic of Bulgaria, RADASRBA and the Regulations
on the Terms and Procedures for Acquiring Scientific Degrees and Occupying
Academic Positions in the ISL of BAS.

The documentation presented to the scientific jury shows that the
candidate graduated in law at the Faculty of Law of the Sofia University ,,St.
Kliment Ohridski*, was enrolled as a doctoral student in a free form of study
and was accordingly dismissed at the beginning of 2024, with the right of
defense, on the basis of which the procedural order for public defense of the
desertation was issued.

The dissertation is devoted to a topic that is first addressed in the doctrine
of administrative law and the administrative process and examines the
administrative legal nature of the legal relations between the state, in the person
of the specialized bodies for the execution of punishments, and those deprived
of liberty. The relevance of the research is dictated by the judicial control
expressly introduced by the administrative courts, in relation to those expressly
provided for by the Law on Implementation of Penal Sanctions and Detention
in Custody(LIPSDC) in 2017. As far as there are scientific experiments on the
topic of the dissertation in our country, the matter is studied from the criminal
procedural doctrine, and that for official needs of the places of deprivation of
liberty and the supervision carried out by the prosecutor's office during the
execution of the punishments. With the reform of 2017, in implementation of
the ECHR pilot decision ,,Neshkov and others v. Bulgaria®, it is envisaged at

the legislative level that the relations between the prisoners and the specialized
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state bodies for the execution of punishments in all cases that are not regulated
from criminal procedural law and which do not worsen the legal situation of
the convicted, are administrative law and the rules of administrative law and
administrative process apply to them. Thus, with the change in the philosophy
of settling procedural relations, Denitza Mitrova's dissertation work is the first
scientific study in our country dedicated to the unification of the penitentiary
with administrative law and the administrative process.

The dissertation research makes sense of the newly introduced
compensatory methods for the protection of those deprived of liberty in
implementation of the ,,Neshkov and others v. Bulgaria“ Decision, by
comparing them with the general rules of the Code of the Administrative
Procedure on the termination of illegal actions of administrative bodies and the
claim proceedings for compensation for damages caused from unlawful acts,
actions or omissions.

Thus, the amendment of the legislation gives the beginning of scientific
experiments, which, through the contributions of the peer-reviewed work, are
a good start for both theory and practice in an area of law that is not particularly
attractive for researchers, but very significant for the governance.

The analysis of the current legal framework, which is related to those
deprived of liberty, leads to justified conclusions regarding their current
situation, the problems encountered in practice and ways to overcome them,
and comes to proposals with a view to future legislation, the contributing nature
of which is undeniable.

The dissertation contains a study and an analysis of the normative
framework of the national legislation regarding the status of those deprived of
liberty from 1969 to the present day and of the international rules regarding the

execution of the ,,imprisonment* penalty adopted by the Council of Europe and
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the application of the European Convention on Human Rights and Fundamental
Freedoms, as well as the practice of the European Court of Human Rights.

To the conclusions of this uneasy scientific, task an analysis of the
Bulgarian judicial practice, both of the general and the administrative courts, is
added, including the decisions of the Constitutional Court on the issue.

The first chapter of the research has a theoretical nature and gives
definitions of the concepts that are understood practically and in the context of
European Union law and the concept of ,,places of deprivation of liberty* types
based on the dynamic differentiated approach - with regard to age - prisons and
correctional facilities for minors; with regard to labor prevention - labor and
correctional dormitories (LCD) and prisons; in view of the legal status -
accused and defendants - arrests and prisons and in view of the gender of the
persons - male and female prisons. The application of the differentiated
approach is normatively advocated in national legislation, introducing
established international rules for the treatment of prisoners in the International
Covenant on Civil and Political Rights, the European Prison Rules, the
recommendations of the Committee of Ministers to the Council of Europe.

On the basis of the differentiated approach, the types of places of
imprisonment are described in detail and the criterion - mode of serving the
sentence - is introduced. The initial regime is always determined by the court
with the judgment entered into force. On this basis, persons sentenced to a strict
regime are accommodated in prisons and prison dormitories of a closed type,
and those with a general or light regime - in prisons and prison dormitories of
an open type.

Chapter two is dedicated to administrative bodies in places of deprivation
of liberty, with a significant volume of practice and weaknesses of doctrine
being exposed, and of course a helpful understanding of the very content of the

concept of authorities of places of detention, their types, their competence , the
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control over their activity and the prospects for their improvement, using the
content of item 8 of Interpretative Resolution No. 2 of 19.05.2015 of the
General Assembly of the Civil College of the Supreme Court of Cassation of
the I and 11 College of the Supreme Administrative Court.

According to the natural systematics of the exposition, the third chapter
is devoted to types of administrative acts issued by the authorities for the
execution of punishments, as well as to local and generic jurisdiction of the
proceedings before the administrative courts for challenging them.

Particular attention is paid to the by-laws and the powers of the Minister
of Justice to issue them, alone or jointly with other bodies of the executive
power. The unrepealed Regulation No. 1 of 30.01.2003 on the structure,
organization and activity of the security of the bodies of the judiciary, which
was issued by the Minister of Justice after consultation with the Supreme
Judicial Council, has been subjected to a critical analysis, which continues to
presuppose a vicious administrative practice. Thus, with specific
recommendations of a contributory nature, the distinction between the
administrative acts issued by the chief director and the heads of prisons and
prison dormitories, the practical value of which is serious. Arrested and
convicted persons in detention centers and prisons have a greater legal interest
In participating in the issuance of the GAA by the general director, because
with them directly, and it is assumed that they will be more active in the second
case, because on the one hand they accept, that their opinion will be heard, and
on the other hand, they try to influence the determination of the rules applicable
to the criminal execution.

Although the judicial practice does not abound with considered disputes
on appeal of the GAA, an indirect conclusion can be drawn as to which orders
of the general director are given the character of such acts. Such is the order of
the Chief Director of the GDEP, with which, on the basis of Art. 58 of the
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LIPSDC, convicts are assigned to places of deprivation of liberty. In the
proceedings challenging this order, the court explicitly states that not every
prisoner has legal standing to challenge it, stating that he should have a legal
interest that ,,...must be immediate, i.e. to directly and immediately affect the
legal sphere of the applicant by canceling, amending or limiting his rights or
unlawfully creating obligations for him”. Personal interest means that the
appellant with the challenge seeks protection of his subjective rights, freedoms
and legally protectable interests. Direct interest means that the annulment of
the disputed act will eliminate the adverse consequences of the act or prevent
the occurrence of such from its implementation.

A huge amount of work has been done to investigate and summarize the
practice of detention facilities in the country and to identify good administrative
practice which is recommended but not always possible to follow.

Chapter four is procedural in nature, but in the general context of the
research it has its natural contribution to completing the big picture of the
dissertation work. Thus, with the amendments to the LIPSDC, in force since
2017 and taking into account the fact that the bodies for the execution of
punishments act as administrative bodies, procedures are expressly provided
for, the final acts of which are subject to judicial review under the procedure of
the CAP Dbefore the administrative courts of the place of execution of
punishment. It has been established that additional proceedings under the
LIPSDC can be distinguished, for which, until 11.12.2020, there is no provision
for an explicit judicial challenge under the procedure of the CAP of the orders
issued by the specialized bodies, but for which there is no legal prohibition, as
good administrative practice is indicated.

The subject of chapter five is the newly introduced effective internal
legal means of protection, compared with the procedural rules of conduct

applicable until 07.02.2017, taking into account the practice under the ECHR
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and analyzing the application of the new provision of Art. 250 CAP. It was also
concluded that, in view of the judicial practice of the national administrative
courts and the Supreme Administrative Court, it is clear that until 2017, the
proceedings initiated on claims against the prison administration on claims of
prisoners for poor conditions in the places for deprivation of liberty, are
examined in accordance with the Law on the Liability for Damages Incurred
by the State and Municipalities.
The candidate has seven publications on the topic of the dissertation as
follows:
- Mitrova, D., Improvement of the regulations in the Implementation
Of Penal Sanctions and Detention In Custody Act, Legal Review,
1112, 2017, pp. 56-60, ISSN 2534-9449
- Mitrova, D., An Improvement of the Law on punishment enforcement
and detention under guard, IlpaBen npernen, 11-12,2017,61-65,
ISSN2534-9449
- Mitrova, D., Escorting persons - a comparative analysis of the legal
framework in the Republic of Bulgaria and the draft of the Instruction
on the organization and order for the implementation of the escort
activity by the General directorate “Security”, Society and Law,
10/2022, Union of Lawyers in Bulgaria, 2023, ISSN:0204-8523
- Mitrova, D., Peculiarities of the order of the Minister of Justice under
Art. 122, paragraph 1 of the IPSDCA and the list of permitted items
approved by it, Administrative Justice, 1/23, Siela, 2023, 19-34, ISSN
0861-5268
- Mitrova, D., More about the rights of the punished, electronic site
DeFakto.bg, 29.05.2018
- Mitrova, D., Judicial control of administrative acts on appeals of
prisoners, DeFakto.bg electronic site, 04/05/2021
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- Mitrova, D., Criticism of the draft Instruction for the Protection of
Judges, Prosecutors and Investigators, online site DeFakto.bg,
21.10.2021

In conclusion, | give a positive assessment of the work, its contributing
nature and its compliance with the applicable legal and by-law requirements,
and | propose to the scientific jury to vote FOR awarding the scientific and
educational degree Doctor of Law to Denitza Aleksandrova Mitrova.

13.09. 2024
Sofia, Prof. Maria Slavova, Ph D.
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