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Hay4YHa CIEUHATHOCT ,,HakazarenHo-npoiecyaaHo nmpaBo

Tema Ha JUCEPTALIMOHHUSA TPYIA:

»3AJOYHOTO IMPOMN3BOACTBO B HAKA3ATEJIHUA ITPOLIEC”

HAYYEH PBKOBO/IUTEJI

nou. 1-p Exarepuna CankoBa

3a uJieH Ha HAYYHOTO KypH ChM ompezencH che 3anosen PJ[-09-27/05.03.2025
r. Ha TupekTopa Ha MHCTHTYTa 3a TbprKaBaTa v MpaBoToO NpH brirapckara akageMust
Ha HaykuTe. Ha mppBOTO 3acemanue Ha KypuUTO O€ PEIICHO Ja U3TOTBsI PEICH3HS 32
MOCOYCHHUST TucepTaioHeH Tpyna. Crien 3amo3HaBaHe C JAUCEPTAMOHHUS
Tpya, aBropedepara, myOJIMKAIMATE HA JOKTOPAHTAa U JIPYTHTE NMPEICTaBEHU B
npoleypaTa JOKYMEHTH, CTUTHAX JI0 CJICIHUTE U3BOIH:



1. buorpaduyHu JaHHM 32 JOKTOPAHTA

NBo IOpueB XWHOB € 3aBbpIIWI CHENUATHOCT ,,IIpaBo* B FOpunnueckus
¢dakynrer Ha Coduiickus ynusepcuret ,,CB. Knument Oxpuncku® npe3 1999 r.
[Ipodecuonannara cu kapuepa 3anouna npe3 2001 r. kaTo MiIaIu IOPUCKOHCYIIT B
Tepurtopuanna qanpuna aupexius — Codus.

Ot M. maii 2001 . 10 HacTOSIIIMS MOMEHT OCBILIECTBSBA MTPaBOpa3/iaBaTeIHa
JEHHOCT IMMbPBOHAYAIIHO KATO MJIAIIN ChAMS, a CIe/ ToBa Kato cbaud, B Coduiicku
palionen cba, Codwuiicku rpaicku cbja, Crnenranu3upaHusi Haka3aTeleH Cbhbll U
0THOBO B COopUICKH rpajiCKu ChJ.

Toil kaTo KbM chepaTa Ha MOUTE HAYYHH HMHTEPECU € MPSKO OTHOCHMA U
npaktukara Ha Cpaa Ha EBporelckus Cbro3, MO3HABAM M CYMTaM 3a BaXXKHO A
noAdepras  3HAYEHHETO HAa  peIula MOpPCOJUUHAAIHA  3alUTBAHUA 1O
HaKa3aTeTHONPAaBHU BBIIPOCH, OTIPABEHU OT ChACOHU CbCTABH, IPEICEIATEICTBAHU
ot cbaus MiBo XuHoB. B Te3u nperouiuaniy 3aluTBaHus NposindyaBa 3a1bJ1004€HO
MO3HABAHE KAaKTO HAa HAI[MOHAJIHATA MpaBHA ypeada Ha HaKa3zaTeIHUs Ipollec, Ha
cheOHa HU MIPAKTUKA U HA OBJIrapckaTa Haka3aTeJHONpPOLEeCcyalHa TeOpus, Taka U
Ha npaBoTo Ha EBpomneiickus cbio3. OCOOEHO CHIIECTBEHO € 0OCTOSITENICTBOTO, Ue
M0 HSAKOM OT TE€3M NperoauluanHu 3anutBanuss CbabT Ha EBponelckus cbro3
MTOCTAaHOBM peIleHUs, KOUTO 00ycnoBuxa BaxHu npomenu B HIIK. Kazano ¢ npyru
JlyMH, BBIIPOCHUTE MPEIOIMIIMATHU 3alTMTBAHUS MMaxa poJisiTa Ha periaBany GakTop
3a aKTUBUPAaHE Ha MPOLEC, JOBEN A0 ONTUMHU3MPAHE HA 3aKOHOBATa PETJIAMEHTALUSA

Ha 6T>JIFapCKI/I$I HaKa3aTCJICH IIPOLCC.

2. JlanHu 32 JOKTOpPaHTYypaTa
MBo XuWHOB € 3a4MciieH 3a JOKTOPaHT B 33704yHa (popma Ha oOyudeHue 1o
NOKTOpCcKa Tmporpama ,Hakaszarenen mnpouec” cwvc 3amoBen Ne Pl 09-24 ot

29.01.2021 r. na pgupektopa Ha MHcTUTyTa 3a HObp)KaBata W MPaBOTO IMpHU
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bearapckara akajeMusi Ha HAyKUTE, C TEMA HA IUCEPTALUOHHUS TPY ,,3a10UHOTO
MPOU3BOJICTBO B HAaKa3aTeIHHUA IMpolLec” M C HayuyeH PBKOBOJUTEN JOI. I-P
Exkarepuna Cankosa.

[Tpu oOyuenuero Ha VMiBo XMHOB B JOKTOpPaHTypa, C OTIMYHHU OIICHKH Ca
B3€TH HEOOXOIMMUTE U3MUTH U Ca CIIa3€HU JIPYTUTE HOPMATUBHU U3UCKBAHUSI.

Csc 3anosen Ne PJ] 09-14 ot 29.01.2025 r. na aupexropa Ha UIIT npu BAH
JOKTOPAHTHT € OTUMCIICH C MTPAaBO Ha 3aIUTA.

JlucepTalmOHHUAT TpPyA € OOChJIeH U HAacOYeH KbM MyOJMYHa 3amuTa Ha
pasumpeHo 3aceqanue Ha CekuusiTa o HaKa3aTeTHONPaBHU HAyKH, IPOBEJICHO Ha
24.02.2025 r.

OT JOKyMEHTHUTE, IPEICTaBEH! B MpOIEAypaTa Mo 3alliTa, CE YCTaHOBSBA
cbomeemcmeue Ha OUCEePMAHmMa ¢ MUHUMATHUME HAUUOHAIHU U3UCKEAHUA — B
HACTOAIIATa TPOIeypa ca HAJHWIE KAaKTO JAUCEPTAIMOHEH TPy, Taka W 4YeTHpHU
nyOiMKaluy, CBbP3aHu C TeMaTa Ha JUcepTauusaTa — ABE CTaTUH, MMyOJIMKYBaHU B
CHeLMaIM3UPaHH IOPUINYECKU CITUCAHMSI, U IBa I0KJIa/1a, yOJIMKYBaHU B COOPHULIU

C JIOKJIaJIi OT KOH(EPEHIINH, TPOBEICHH MPE3 MEPUOo/Ia Ha JOKTOPAHTYpaTa.

CurHaiim 3a IJIarMaTCTBO HE €A IOCTBIBAIM B HAYYHOTO JKYpU U TpPH
[IPOYYBAaHE HaA INPEACTABEHUTE MAaTEepUald HE CbM KOHCTaTUpald TaKOBaA.
ITopnbpkaHuTe TE3M, pelIaBalIMTE apryMEHTH B TAXHA IIOAKpEIa, HAIIPAaBEHUTE

HN3BOJU U IIPCAJIOKCHUA Ca OPUT'MHAJIHHU — aBTOPCKO ACJI0 HAa AUCCPTAHTA.

3. O01ma xapaKkTepucTUKA HA TMCEPTAIMOHHUSA TPY/

Hucepraunonuuar tpya Ha iBo XuHoB e B o6em 371 cmpanuyu, cvovporca 390
Oenejcku noo nuHuA M UMa Kiacuyecka CTPYKTypa — CbCTOU C€ OT 3a2ilaeéHa

CIMpaHuua; CcvLOvpIHCAHUE; Y800; mMpu 21aeu; 3aKalueHue; ouodauozpagus.
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ChbabpkaHHETO Ha BCSAKA OT TJIABUTE € CTPYKTYpHUpaHO 4pe3 000CcOOsIBAaHETO Ha
OTICNTHU YacTH, O003HAUYEHM C TOYKHM M TOATOYKH, KOUTO IO CBHIIECTBO
IPEJCTABISABAT CAaMOCTOSATENHU pa3feiad U MOJpa3/ield Ha ChOTBETHATa IjaBa OT
nucepranusaTa. bubnuorpadckara cipaBka BKItouBa 00ugo 215 uzmounuxa. Ot TsX
121 ca Ha ObJTapCcKH €3uK, 92 Ha aHTJIMICKHU €3UK (32 9acT OT KOUTO IMOCOYEHO, Ye
MpeCTaBIsIBaT pe3loMeTa Ha CTaTHHM, OTHOCUMHU KbM Pa3jIMYHU MPaBHU CHUCTEMH,

KOUTO CTaTHH HC Ca CBO6OI[HO JOCTBIIHHM Ha AHTJIUNCKHU €3I/IK) u 2 Ha q)peHCKI/I C3HK.

AKTYyaJIHOCTTA HAa TeMaTa Ha JUCEPTALMOHHMS TPYJl C€ OTKpOsiBa Ha (pOHA Ha
CPaBHMUTEIHO CJ1a00TO BHUMaHHE Ha TEOPHUITa KbM IPOOJIEMUTE HA 33JOYHOTO
pou3BoACTBO. OrpannyeHuTe (kato Opoit u 00eM) OBJIrapCKU HayYHH MTyOJIMKAUU
C IpPSIKO OTHOIIEHHWE KbM 3aJOYHOCTTa (KOPEKTHO O0OCOOEHM OT JOKTOpaHTa B
CaMOCTOSITENICH pa3zjen oT OumOnuorpadusita) ca HACOYCHU MPEId BCUUYKO KbM
OTJENHU acleKTH Ha HopMmaTuBHaTa ypeaba B HIIK nHa mnpennocraBkute 3a
NPOBEX/IaHE Ha HAKa3aTEIHOTO MPOU3BOJCTBO B OTCHCTBHE Ha OOBUHSEMHUS, PECI.
KbM BB3/ICCTBUETO HA TAKOBA MPOU3BOJICTBO BBPXY MPOSIBICHUETO HA OCHOBHUTE
OPUHLMIIM ¥ UHCTUTYTH Ha Ipolieca U BbpPXY CTAaOMIHOCTTA Ha BJE3JMs B cuja
cbaeOeH akT. HeuscnmenBanum ocraBaT KakTO —aJIeKBaTHOCTTa Ha camara
(3aKOHOAATENIHA U TEOPETUYHA) KOHLEMIHMS 3a 3aJ0YHOTO MPOU3BOJACTBO, TaKka U
HelHOTO choTBeTCcTBUE C IpaBoTo Ha K3ITHOC u ¢ npaBoto Ha EC. ThkMO KbM T€3U
HEU3CIIEIBAHU TEPUTOPHH € HacoueHa AuceprauusTa Ha UBo XuHoB. ToBa 00ycinaBs
Y 3HAYUMOCTTA Ha TEMATa Ha U3CJIEIBAHETO, Thil KATO €JHa HAYYHO [IPEOCMUCIICHA
KOHIICTIIIUS 32 3aJI0YHOCTTa MOXKE Ja Objae crabmiHa 0a3za 3a HOB pakypc IMpu
aHaJM3a Ha ChIIECTBYBalllaTa 3aKOHOBa ypeada, 3a M3rpaxkaaHe Ha OOOCHOBaHU
M3BOJM OTHOCHO HEOOXOAMMOCTTa OT KOHKPETHU M3MEHEHUS WIN JOMbJIHEHUS Ha

HIIK B cbhOTBETCTBME C OTHOCMMMTE €BPOICUCKH CTaHAAPTH 3a 3a7J04YHO



IMpOU3BOACTBO M, HC Ha IIOCICAHO MIACTO, 34 HY)XIAaTa OT KOPHUTHpPAHC H

OIITUMHU3HUPAHC HaA C’I)I[C6HaTa " IIPOKYPOPCKA IIPAKTHUKA I10 HAKA3aTCIIHNU ACJIA.

B yBoaa noktopaHThT 000CHOBaBa M300pa Ha TeMara Ha JUCEPTAIMOHHUS
TPyA 4Ype3 HeWHaTa aKTYyaJIHOCT M 3HAYMMOCT, KOHKpPETH3Upa 3aJauuTe Mpea
W3CJICIBAHETO M HAYYHUTE METOJU, 4Ype3 KOUTO TO Ie ObJE OCBHIIECTBEHO.
PasrpannyaBar ce 1Ba HauMHA 3a BE3IIPUEMaHE Ha 3aJJ0OYHOCTTA — KaTo (PAaKTHUUECKO
M KaTo MPaBHO MOJOXKEHUE. APTYMEHTUPAH € aBTOPCKUAT U300p: PHKOBOJECIIO B
u3ClIeIBaHETO Ja ObJie MBPBOTO BB3MpHeMaHe. [lo Ta3um NpUYMHA € TIPHUETO
MaKCHMAaJIHO IITMPOKO pa3OupaHe 3a 3aJI0YHOCTTA - BCAKO OMICbCHIGUE HA
o0suHnaemusn / ROOCHOUMUA OM NPoOYeca, HE3ABUCUMO JTAJIM IPUCHCTBUETO MY €
OMJIO 3aBJDKUTEIIHO WJIM HE, a ChINO Taka HE3aBHCHUMO JAIM OTCHCTBHETO MY €
JIOBEJIO 10 HE3aKOHOCHOOPA3HOCT Ha MPOM3BOACTBOTO. OTHOBO B YBOJIa Ca OUEPTAHU
BEUC 3aCMaHUTE IO3UIIMK B ObJrapckara HaKaszaTeIHO-TpOoIecyadHa TeopHus
OTHOCHO CBIIIHOCTTa Ha 3aJ0YHOTO MPOM3BOJACTBO, KAaTO € KOHCTAaTHPaHO
npeo6J1aiaBalio HEraTUBHOTO OTHOIIIEHHE KbM TOBa Ipou3BoicTBO. Ha To3u oH e

MapKHpaH KOHOCIITYAJHO Pa3IM4HMUA IIOAXO0Hd KbM 3aJ0YHOCTTA B IIPAKTHKATA Ha

ECIIY u B paBoTo Ha EC.

I'maBa mppBa Ha JUCEPTALMOHHHSA TPYJ € IMOCBETEHA HAa LIMPOK KpPbI
BbIpocu. HanpaseHa e 3a1b10049€Ha ChIIOCTaBKA MEKY IPABOTO HA JINYHO y4aCTHE
Y 3abJDKEHUETO 32 JIMYHO NpuchecTBUE. Ciieq ToBa B CaMOCTOSITENHU pa3ieiiv ca
aHAJIM3UpPAHU: CBHIIHOCTTa Ha ywacmuemo Ha O0O0BuUHSEMHUS (KAaTO HErOBO
(dakTHUEeCKO TIOBEACHHME W KaTo HEroBO CYOEKTMBHO MpPaBO), KaKTO H
pazHooOpa3Hute GopMH Ha TOBA Yy4yaCTHE€ B HAKa3aTEIHOTO IPOU3BOACTBO;
€CTECTBOTO U MPOSIBIICHUATA HA NPUCHCMEUEmO Ha OOBUHIEMUS], PECI. IPUUUHUTE

U XHUIIOTC3UTC, IIPU KOUTO 3a OOBHHSAEMHS Bh3HUKBA 3a0BbJIKCHHE 3a IPUCHCTBUC,



CBIIIHOCTTA M (JOPMHUTE HA omcbCcmeue Ha oOBUHSIECMUSA. BbpXy OCHOBaTa Ha TO3HU
aHaju3 ca 000CO0CHH (KaKkmo 6 X00a Ha Camusi AHAIU3, maka U 8 CamoCmosimesnet
pazoen 6) pa3HOOOpa3HU eudoee 3a00unocm. B mocieHus pa3ien 3aJ04YHOCTTa €
pasrpaHUYeHa OT IMPOIECYaIHW CHTYallud, NMPH KOUTO € OrpaHHYeHO (TIOHSIKOTa
MHOTO CBHIIIECTBEHO), HO HE € HAITBITHO OTPEUYEHO MPABOTO HA YUACTHE HA OOBUHSCM,
npuchcTBam] B mporieca. OOOCHOBAHO € CBIO Taka, Y€ JUICBA 3aJ0YHOCT IPHU
OTCHCTBHC Ha TIPOIECYaJIHHM YYacCTHHUIM, pPa3JIMYHU OT oOBHHSAeMus. M nBere
MOJIOKEHUST OC3CITOPHO CJeaBaT OT HW3XOJHATA IMO3WIMS Ha JOKTOpaHTa, dYe

3aJI0YHOCT UMa camo TPU pusuuecko OTChbCTBUE HA 0O8UHAEMUSL.

B rigaBa BTopa ca u3cCleqBaHM TPOOJIEMH, CBBP3aHU C TPOIECYATHHUTE
JEHUCTBUS M C MPOIIECYAIHUTE akToBe. B mbpBuUs pa3nen € 0600CHOBaHO, Y€ caMo
MPOIIeCYaTHUTE ACHCTBUS Ha PhKOBOIHO-PEIIABAIIUS OPTaH UMAT OTHOIIICHUE KbM
3ajouyHoctTta. Cpen Te3uw mpolecyalHd JACHCTBHS ca 000co0eHH S5 Tpymu
(pewasawu, ciedcmeeHu, UHGOPMAMuUSHU, CAYAHCeOHU U OpyelU), KaTO BCSKa OT TE€3H
TpyIy UMa 2 MOATPYNH — IPEKH M KOCBEHU. BTOpwHsI pas3ien € MocBeTeH Ha IPaBHUS
WHTEpeC Ha OOBUHSICMUS, KOWTO € OMPEIeIICH KaTo MPSIK 11U CKPUT. ApryMeHTHpaHa
€ Te3aTa, 4ye U3MeXKIy BCcuukuTe 10 moarpynu npouecyaiHy AEUCTBUsL, OUEPTaHU B
paszesn MbpBH, OTHOCHMH KBM 33JIOYHOCTTA Ca CaMO TE€3H, TIPH KOUTO OOBUHSIEMUST
UMa MHTEpPEC Ja MPHCHhCTBA W/WIIM Ja ydacTBa. Taka ca maeHTH(DHUIIUpaHU caMO
HSIKOJIKO TTOATPYTH TPOIIECYaTHH ICHCTBHUS C OTHOIICHNWE KhM 33IOYHOCTTA — KaTO
3a HAKOM OT TSAX MMa 3HadeHue W ¢aszarta Ha mporieca. JlocturHar e oO6oOmapar
W3BO/JI, Y€ OOBUHSACMHUST HSIMa MPABEH MHTEPEC J1a yUacTBA €THOBPEMEHHO B MPEKHU
U KOCBEHHU JCHCTBHUA. B pasmenu TpeTd W YeTBBPTH c€ JAePUHUPAT W H3CIICIBAT
MPOIIECYaTHUTE aKTOBE M TEXHUTE BUIOBE C 1€ J1a c€ 000CO0AT OHE3U, KOUTO UMAT
OTHOIIEHUE KBbM 3aJI0YHOCTTAa. APTyMEHTHPAHO €, Y€ 3aI0YHOCTTA Ha aKTa 3aBUCH

OT 3aJ04YHOCTTa Ha JneWcTtBueTo. ChIEBpeMEHHO ce 000CHOBaBa, Y€ CaMoO



pelIaBamuTe akToBe (3a KOUTO ce MpHuemMa, ue ca JuMutatuBHO u3opoenu B HIIK)
MoOraT Jla UMaT KauecTBOTO Ha 3a/JI09HH. TakaBa TsIXHA 33JJOYHOCT € BH3MOXKHO J1a
Obae 00ycilOBEHa €IWHCTBEHO OT 3aJ0YHOCTTAa Ha MPEKHUTE CIEIACTBEHH U Ha
KOCBEHHUTE peIIaBaly IeUCTBUS (m.e. camo 2 om 10-me nooepynu) — Ipu TOBa CamMo
OHE3H OT TAX, KOUTO IO CHINECTBEH HAYMH CE OTPa3sBAT BEPXY €CTECTBOTO U BBPXY
CHhABPKAHUETO HAa CHOTBETHUS pemaBai akT. [[ocineHusT ety pas3zaen € moCBeTeH
Ha CaHUPAHETO Ha 3aJOYHUTE MPOIECyaTHH ACHCTBHS — T.€. OCHUTypsIBaHE Ha
O0OBHMHSEMUS TIPABO JIa yYacTBa B TTOCIICABAIIY IMPOIECYATHN ICUCTBUS, aHAIOTUYHU
Ha 3a704HO u3BBpIIeHHTEe. OOOCHOBaBa ce, Y€ MO TO3M HAYWH CE€ CaHHpa U
3aI0YHUAT pemaBail aktT. CaHMpaHeTo 3ara3Ba MpaBHATa CTOMHOCT Ha 33J0YHOTO
MPOLIECYaTTHO IEHCTBUE U TIO TO3U OEJer € pasrpaHnyeHO OT MO3HATOTO B TEOPHUATA
U B MpaKkTHKaTa MOBTOPHOTO H3BBPIIBaHE Ha JedcTBHeTO. Ta3uw BTOpa TJiaBa

3aBbpIIBA ¢ 0000IIaBaIl U3BO, KOWTO 1€ 0TOeeKa TPU MPUHOCHUTE MOMEHTH.

B Tpera rinaBsa ca uscnenanu npensunaenute B HIIK mpeamocraBku 3a
MPOBEXKAAHE HA 33J0YHO NPOU3BOACTBO. Clieq KpaThK Mperie] Ha OTHOCUMUTE KbM
BBIIPOCA 3aKOHOBU pasmopendu (pas3nen MbpBU), C€ MpaBU OOIIMPEH aHAIW3 Ha
YTBBPJEHUSI Y HAC TOAXOJ - Pa3KpUBaHETO Ha OOCEKTUBHATA HMCTUHA Ja OBbiAe
pemaBan] (akTop HpH MpeleHKa 3a JOMyCTUMOCTTa Ha 3aJ0YHO MPOU3BOJCTBO
(pa3nen Bropu). HampaBeH € onuT upe3 UCTOPUUYECKU aHAIU3 HA Pa3BUTHUETO Ha
HaKa3aTeJIHUs MpOILeC Ja Ce€ YCTAaHOBM MpUYMHATA 3a aOCOJIIOTU3UPAHETO Ha
Bpb3KaTa MEXKIy MNPUCHCTBHE HA OOBUHSEMUS W pa3KpMBaHE Ha OOEKTHBHATA
BpB3Ka. APryMEHTUPAHO € MOKa3aHo, Y€ TakaBa BPh3Ka OOCKTUBHO CBHIIIECTBYBA B
MajabK Opoil ciyuyaum — Korato TpsiOBa Jia ce W3BBPIIAT CICACTBEHH JIECUCTBUA,
MMaHEHTHO M3MCKBAIM ydacTue Ha oOBuWHsemus. Hapem ¢ ToBa e mpu3Haro, 4e
NPUCHCTBUETO Ha OOBUHSEMHS MMa 3HAUYCHHE M 3a HSIKOU IMPABHO-TEXHUYECKU

I[GﬁCTBPI?I. OO0ocHoBaHoO ce moagabpIKa, 4€ JOpHU BCHUYKO TOBAa B KOMILICKC HC € B



CBhCTOSIHUE Ja ompaBaae aOCOMOTHOTO, €X lege, 3aapikeHHe 3a IMPHCHCTBUE HA
noackaumus no wi. 269, an. 1 HIIK. B ciaenBammure 4 pasgena ca pasrieaaHu
ChOTBETHO YETHUPUTE CHEIUAJIHA OCHOBAHUS 32 TMPOBEXIAHE Ha 3aJ04YHO
IIPOM3BOJICTBO — T€3U MO Wi. 269, ai. 3, 1. 1 - 4 HIIK. IToapo6HO e 06¢chaeHo c1aboTo
MPUJIOKEHUE B MIPAKTUKAaTa (Makap U MO pa3juyHU MPUYMHHU) HA OCHOBAHUATA MO
T.1 u 1.3 Ha . 269, an. 3 HIIK. OcobeHo BHUMaHHE € OTACJIICHO Ha aHAJIM3a Ha
T. 3, KaTo € 000CHOBaH M3BOJ, Y€ T Ou Morja ja ObJe BpaTa KbM ThJIKYBaHE Ha

HallMOHAJIHOTO NIPaBo B CbOTBeTCTBUE ¢ pakThkara Ha ECIIY u ¢ mpaBoto Ha EC.

B 3akaro4yenuero ¢ AKICHTHUPAHO BbPXY CHUIIHO KOMIUITMIWUPAHUA XapaKTCP Ha
Hp06neMa C MPOBCKAAHCTO Ha 3aJ0YHO ITPOU3BOACTBO, KOCTO HaJlara OsJIOCTHOTO
IIPpOYy4YBAaHC Ha TO3H HpO6JIeM Jda 3aIllO4YHC CbC Cbhb3JaBdaHC Ha TCOPCTHUYHA Oa3a.
O‘-IepTaHI/I Ca pa3iIMYHUTC HACOKH, B KOUTO MOJKC Ja IMPOABIIZKKN U3CJICABAHCTO Ha
3aJ09YHOCTTa — BCYC BbpPXY OCHOBATA HA ChIICCTBYBAIlla U OCMHCIICHA TCOPCTUYHA
OCHOBaA. CHGHI/IaHHO € OTKpOCHa HGO6XOI[HMOCTT& OoT IMIpCOOOIAABAHC Ha

Pa3SMHHABaHCTO MCKAY HAIMOHAIIHUA U eBpOHefICKHH PECKUM Ha 3a10YHOCT.

4. OuneHka Ha HAYYHUTE U HAYYHO-TIPHJIOKHUTE MIPUHOCH

Temata Ha OUCEpPTALUATA € UKAUUMETHO CAONHCHA U 3HAYUMA, KATO
CBHIIEBPEMEHHO € HedocmamvbuHo uscaedsana. ETo 3a110 HAITJIHO OCHOBATEIHO €
oTOeNsA3aHo U B YBOJIA, M B 3aKJIIOYCHUETO, Y€ AUCEPTAUOHHUS TPY/l € CaMO IIbpBa
Kpadka, meopemuynama 6aza 3a W3CJICABAHE W KPUTUYHO OCMHCIISIHE KAaKTO Ha
HallMOHAJIHATa ypeada Ha 3aJ0YHOTO MPOU3BOJACTBO, TaKa W HAa CTaHAApPTUTE B
npaktukara Ha ECITY u B mpaBoTo Ha EC (pecn. npaktukaTta Ha CEC). ToBa € MHOTO
TpyJHA U aMOUIIMO3HA 3a/1aua, KOATO JOKTOPAHTHT € pern ycnenHo. Ch3aieHa e

KOoHncucmenmna Konuenuusa 3a 3aJOYHOTO IIPOU3BOACTBO, C noOCN1e006amenHo



CH21ACY8aHU Udeu U Oemauau3upan, 000pe oepunupan noHaAmMuUEH anapam, KaTo
BCAKO HOBO TOHATHE JOMBIHUTEIHO € M3ACHEHO 4Ype3 KOHKPETHU MPUMEPU OT

3aKOHOAATCIICTBOTO 1 C’bI[C6HaTa IIPpAaKTHKaA.

BB3npreToro kaTo u3XoHa MO3HITNS U3KITIOYUTETHO IMUPOKO pa3dupaHe Ha
3aJI04HOCTTa (32 KOETO Bede CTaHa JyMa) caMo IO cebe cu NpeAcTaBisiBa
OpUZUHAIEH U3C1e006amecKU N00X00. THKMO TO3H IMOIX0]] JaBa Bb3MOXKHOCT Ha
JTUCEpTaHTa Ja 0OXBaHE W TPEIU3HO Ja NU(EpeHIHpa pa3IudHU XHUIOTE3H (U
BUJIOBE) HA MpucbCcmeue Ha OOBHHSIEMMS B HaKa3aTEIIHOTO IPOM3BOJCTBO, Ha
yuacmue U, PeCIl. 0mcvCmeue, KaTo BCHIKO TOBA TpacHpa ITbTS KbM OuepTaBaHe Ha
paznudHu opmu Ha 3a0o0uHocm. TOIIKOBA MPEIU3HU, ACTANIIHA pa3TpaHUICHUS €
BB3MOXKHO J1a OBJaT 3a0eis3aHu M OOOCHOBAHM €JIMHCTBEHO KaTO pe3yjiTaT OT
b0ocama u 0vbJ160KO 0CMUCTIEHA PeaiHA NPAKMUKA N0 HAKA3AMEIHU 0ela — T.€. B
pe3yiTaT Ha EMIIMPUYEH OIWT, KOWTO JaBa MpeAcTaBa 3a TaKWBa HIOAHCH H
UHTEPIPETAIMHA OT CTPAHUTE TIPH OCHILECTBIBAHE HA MPOICCYATHUTE JACHCTBHS, 10

KOHUTO TPYOHO MOZKE aa CC CTUTHC CaMO 4YpPC3 a6CTpaKTHI/I Pa3ChbXKIACHHUA.

BbB BpB3Ka CbC cChb3HaZeHaTa TEOpPETUYHA KOHUEMNIMS, HO M CbC
CaMOCTOSITEITHO, HE3aBUCUMO OT Hesl MPaKTUIECKO 3HAUYCHHUE, ca U APYTU BbBEICHU
OT aBTOpa MoHATHs. KaTto mpHHOC C TOKTPUHAIHO U MPAKTUYECKO 3HAUYEHUE OUX
UCKaJl CIEUMaTHO Ja oTOenexa MOHATHE, He0OX0oAUMO ¢ oryiea Ha JlupexTuBata
2016-343 u npaktukata Ha CEC 1o 4. 8 1 9 oT Ta3u AupeKkTHBa - TOHATHETO 32
,,JJOBEPEH 3alIUTHUK-aABOKAT", KAKBBTO € BH3MOXKHO Jla ObJIE - HO He GUHAlU € -

Ha3HA4YCHUAT 3alllUTHUK.

[IprHOCEH MOMEHT € M U3CIIEIBAHETO HA MPOLIECYaTHUTE JEUCTBUS U aKTOBE,
3a Jla C€ OTKPOST OHE3U OT TAX, KOUTO HMMAT OTHOIIEHHWE KbM 3aJ0YHOCTTA.
Yo6enutenno e mokazaHa OOYCJIOBEHOCTTa Ha 3aJI0YHOCTTa Ha peliaBamus

nmpoueCyajlcH akKT OT 3aA04YHOCTTa CaMO Ha HAKOM OT 3aJ04YHO IIPOBCACHHUTC
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npouecyaitHu aeiictBus. OOOCHOBaHA € W €/IHAa MPAKTUYECKU 3HAYMMa ujes — 3a
CaHMPAHETO Ha 3aJ0YHHUTE MPOIECYaTH! AeHCTBUSA. Bb3nprueMaHneTo Ha Ta3u uaes
uMa TOTEHIMAl Ja JOBEAC E€IHOBPEMEHHO /0 JIBa TOJOXUTEIHU edeKTa —
KOHIICHTPUPAHE ¥ YCKOpSBAaHE Ha HAaKa3aTEIIHOTO MPOM3BOJCTBO, Hapen C
MOBUIIaBaHe Ha €(PEKTUBHOCTTa My. B pesynrar oT mpoBeAcHHS B riaBa BTOpa
BCECTPaHEH U ABJIOOK aHAJIM3 CE CTUTa JI0 IIEHEH 0000111aBall U3B0/l, KOUTO CYUTaM
32 CaMOCTOATEJICH MPUHOC - Y€ 3aJ0YeH € cCamMO OH3U MpOolleCyalieH aKT, KOHTO
OTroBaps KyMyJaTHBHO Ha HSAKOJKO YCIOBHS. TIPEACTABIISIBA pelIaBail aKT;
IIOCTAHOBEH € B MPOMU3BOJCTBO, B KOETO Ca MPOBEJICHU 3aJ0YHU MPEKU CIEICTBEHU
U / WK 33JI0YHA KOCBEHM PEIllaBaIlld MPOLECYaTHH JCHCTBUS; TE3U JCUCTBUS ca
MMajii ChHIIECTBEHO 3HAYCHHE BHPXY IIOCTAHOBIBAHETO W CHIABPKAHUETO HA

peniaBamMs aKT, BBIIPOCHUTE MPOLECCYATHHA ﬂCﬁCTBHH HC Ca CaHHWpAaHH.

[IpyHOoCHM MOMEHTM MMa W B TpeTara IJlaBa Ha JucepTanusTa, Karo
CrienuaiHo Oux oTOeNsI3a1 BCECTPaHHUSAT U 331hJIO0YEH aHAJIN3 Ha OCHOBAHUETO 32
3a/I04YHO MPOU3BOACTBO 10 T. 3 Ha uiI. 269, an. 3 HIIK. To3u ananu3 € 0co0€HO 1IeHeH
3a 3aKOHOJATEeNs, TeOpusiTa M MPaKTHUKATa, 3all0TO — KaKTO YMECTHO OTOEeIs3Ba
JTUCEePTAaHTHT — THKMO BBIIPOCHATA 3aKOHOBA pasnopenda, chb3gageHa mpeau 15 r.,
UMa ,,JIOYTH €BPONENUCKO-TIPABHO 3BYYEHE™ M OTBaps BpaTaTa KbM TBJIKYBAHE HA

HallMOHAJIHOTO NIPaBo B CbOoTBeTCTBUE ¢ MpakThkara Ha ECIIY u ¢ mpasoto Ha EC.

Kato chiiecTBeH NprHOCEH MOMEHT CJI€/iBa J1a C€ OTOEJICKHU U TOBA, Y€ B
pe3yATaT OT ISUIOCTHOTO MPOBEACHO M3CJEABAHE aBTOPHT YCIsABa yOEIUTETHO Na
pa3Kpue U JIOKaxe ChIIHOCTTAa Ha (PyHIaMEHTaTHUsA MPOOJIeM CbC 3aJ0YHOTO
IIPOM3BOJICTBO B OBIATApPCKHS HaKa3aTeJIeH MPOIeC — TOBA € KOPEHHO Pa3InYHUAT
paKypc, OT KOMTO ce riefa KbM 3agodHocTTa. OT egHa CcTpaHa, 3a MPaBOTO HA
K3ITY0C, touHOo kakTOo W 3a mpaBoro Ha EC, 3a104HOTO MOpOU3BOJCTBO

MPEJCTABIIABA UHTEPEC C OTJIE]l CHa3BaHE HAa CTaHAAPTA 3a CHPABEONUE CbOeHeH
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npoyec — 1 O-KOHKPETHO 3apajii OCUTYpsIBaHE Ha TapaHIUU 32 HPAGOMO HA JHule
C HaxkazameyniHo 006UHEHUe HaA 00CMBN 00 CbO U yyacmue B CHICOHOTO
MIPOU3BOJICTBO HA MOJACHAUMUS, PECI. 8b3MONCHOCIHMA 8bNPOCHOMO TUYUe 0a ce
omkasice (UHGOPMUPAHO, UBPUUHO, HECLMHEHO) ONL YRPAXICHABAHE HA MOBA CBOE
npaeo. OT ipyra cTpaHa, 3a HAIIMOHAJIHUS 3aKOHOJAATeJ — a OTTYK 3a Chle0HaTa
NMPAKTHKA y HAC U 32 YACT OT NMPOLECYATHATA HUA TEOPUS — PAKYpPCHT € ChbBCEM
pPa3JIMUCH. 3aJ0YHOCTTA C€ BB3MpHEMa U ThIKYBa IPEar BCUYKO Mpe3 Mpu3Mara Ha
Ch3/IaJICHO 3a0b/IMHCEHUEe 3a NPUCHbCHIGUe Ha TOACHAUMHUSA B HAKa3aTEIHOTO
IPOU3BOACTBO, PECI. Ipe3 IpH3MaTa Ha MEPKUTE 3a OCUTypsiBaHe (6KI. upes
npouecyanna npunyoa) Ha U3MIBIHEHHETO Ha TOBa 3aAb/uKeHHE. To3u
dbyHIaMeHTalIeH MpoOJieM CTaBa SICHO BUJIUM U BB3MOXEH 3a MPEOJIOJISIBAHE B

CBCTJIMHATA Ha KOHICIIIMATA 34 3a109HO ITPOU3BOACTBO, U3IPAACHA OT JOKTOPAHTA.

JlucepTalluoHeH TpyH, B KOHTO ce MPOBEXJa TOJKOBA CIOXEH, ABJIOOK U
U34epriaTesieH aHallu3, U3UCKBA OT YUTATEINs TOJIsIMa KOHIIEHTpAIUs IPU YETEHETO.
ETo 3amo ocobeHo mojie3HH 32 OCMUCISHE U pa30MpaHe Ha WACUTE U TE3UTE Ha
aBTOpA Ca U3MOJI3BAHUAT TOUEH U IOPUINYECKH MTPELIU3EH €3UK, JIOTUYECKU U HAYYHO
U3bprKaHaTa CTPYKTypa Ha U3CJIEeIBaHETO, a TaKa ChIIO U CIIOCOOHOCTTA 1a Obaat
M30SATHATH BHTPEITHN HECHOTBETCTBUS B U3JI0KEHUETO, KAKBUTO YECTO CE JIOMyCKaT

B TaKMBa O0OEMHHU U IBJIOOKO TEOPETUUHU TPYIAOBE.

Kato IMPAKO CICACTBUC OT HCU3UCPIIATCIIHO ITOCOYCHUTC ITPUHOCHHU MOMCHTH
cTMraM 410 u3BOAa4, 4€ O6C’I>)KI[3HI/I$IT AUCCPTAIUOHCH TPYA, CBSHaBaﬁKH HOBa H
IIJIOCTHA KOHICIIMWA 3a 3aA04YHOCTTa, IIIC 6’5)]6 MHOI'O IIOJE€3€H HE€ CaMO 3a
HaKa3aTCJIHO-TIpoHeCyajiHata TCOpUsd, HO CbOIO TaKa 3a 3daKOHOJAATCIIA M 34

MPaBOMPUIIO’KHATA MTPAKTUKA.
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Hsamam Oenesxxku, KOuTo OMxa MOTJIM J1a MOBJIUSSAT HAa BUCOKATa MU OIIEHKA 3a
pecTaBeHus aucepTaiuonet Tpya. Ho, Thii kato Oux npenopbyai u3IaBaHETO My

KaTo MOHOFpa(i)I/ISI, ¢ HaIIpaBs HAKOU IIPCAJIOKCHUS 3a OIITUMU3HUPAHCTO MY.

Ha mepBO MsCcTO, CMyIIaBa pasriekaaHeTo HA ,,HE-y4aCTHETO KaTO BUJ HA
yuactuero. /[Boiikara ,,yuactue‘ — ,,He-yuactue’ (wi ,,A* - |, He-A*‘) ca KlracuuecKku
IpUMEp 3a KOHTPATUKTOPHOCT (T.€. 3a B3aMMHOM3KIIOYBAIIO ce oTHouieHue). Eto
3aI0 TakaBa KOHTPAJAWKTOPHA JBOIKA € M OOMYaiiHaTa ITFOCTPAIUS Ha JIOTHICCKHUS
,»3aKOH 3a H3KIIYEHOTO TpeTo®. CaMHsAT aBTOpP MNPABUIHO OMNpEeens ,He-
y4acTHeTO“ Karo aHTumoa Ha ydactuero (c. 87). Ho ,anTunon” o3HauaBa
quaMeTpaliHa MPOTUBOIONIOKHOCT. [Ipu TOBa mojoxxeHue € TpyJaHo Ja ca pa3depe
KaK ,,HE-y4acTHETO * MPEACTABIIABA €IMH OT BUAOBETE HA CBOSI aHTUNO. ETO 3a1mo
MOXKE J1a C€ MOMUCIH Al HE € Mo-A00pe ,,He-y4acTHETO™ 1a ce pasrieaa He IpH
BHUJIOBETE ydacThe (He B paszen 3 Ha rjiaBa mbpBa), a TOYHO KAaTO AHTHUIIOJ Ha

y4yacTueTo (T.€. B pa3jien 2 Ha rjaBa IIbpBa).

Bb3moxHO e, ciopest MeH, J1a Ob/ie U30€THATO U HEKOJIKOKPATHOTO MOBTApsIHE
Ha HSKOM BaXXHU TE3M — KOETO caMo IO cebe cu € 0OSICHUMO MpPHU TaKbB BHCOKO
TEOPETUYEH TPYJ U € U3pa3 Ha €CTECTBEHOTO >KeJIaHWE Ha BCEKU aBTOP Ja He Obje

HENPABWIIHO pa30paH OT YUTATEIIUTE.

Cpil0 Taka cuvTaM 3a MOAXOASIIO0 Ja C€ CMEKYaT HSAKOM KaTeropuyHuU
TBBPJICHHUS C OLIEHBUEH XapaKTEP — HAIp. YE ONpeIeNICHA ,,JIOTUYECKA KOHCTPYKIIUS
€ HEeTMOHATHA 3a HAIlMOHAJTHOTO TTpaBHO MmucieHe™ (c. 39). ,,HarmonaaHoTO paBHO
MHCIICHE" € IIUPOKO, O0raTo M JOCTATHYHO HIOaHCHpaHo. ETo 3ammo He 6u Morio 1a
C€ TBBPAU ChC CUTYPHOCT, Y€ HIKOS ,,JJOTHUECKA KOHCTPYKILUS * HE € 8eye 0OCMUCTeHA
U UMAHEeHMHO BKI0YeHd B HEUUU TIPaBHU pa3Oupanus / myOauKaiuu, Makap Jia He €

apTUKYJIMpaHa U3PUYHO U TTO TOYHO OTNPEENICH HAUMH B ITyOJIMYHOTO MIPOCTPAHCTBO.
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Kakro OT6€J]5133X, Te3W OCJIC)KKHM Ca HE3HAYMTEIIHM M HE MOrar da IIoponAT
JA0pu MUHUMAJIHO CbMHCHHC BBB BHCOKATA HAYYHA KW IIPAKTHUYCCKA CTOMHOCT Ha

00CHKJIaHUS AUCEPTAIMOHEH TPY/I.

5. O]_leHKa Ha nyﬁﬂmcammTe o [ucepranusaTra

B Hacrosimara npoueaypa JOKTOPaHTHT NPEACTABS ABE CTATHH, IyOJIMKYBaHU
B CHEIUAIM3UPAHU IOPUIUYECKH CIHCAHMS, W JBa JOKJIaja, MyOJMKYyBaHU B
COOpHMLIM C JOKJIagu OT KOH(QEpeHLIHUH, NpPOBEAEHU TMpe3 Iepuoja Ha
JOKTOpaHTypaTa. BCcuuku Te ca cCBbp3aHM ¢ TeMaTa Ha AUcepTalusaTa U ca B 00XBarTa
Ha BHUMAHUETO Ha ObJArapckaTa Hay4yHa OOLIHOCT MeXAy 2 U 3 roauHu. Tbhil kato
ChABPKAT HAKOM OCHOBHM TE€3U OT JUCEpTalMsATa, CIEABa Ja CE IpUEMaT KaTo
NOAXOJAUI0  ampoOMpaHe Ha 4YacT OT pPE3yJTaTUTe, IOCTUTHATH  4pe3
U3CJIeI0BATEIICKUTE YCUIIUS Ha JOKTOpaHTa. MosiTa olleHKa 3a Te3u 4 MmyOauKaluu

€ CbIIO TaKa BUCOKA, KAKTO OICHKAaTa MH 3a JUCCPTAINOHHUA TPY .

6. Ouenka Ha aBTopedepara

[IpencraBenusiT aBTopedepaT MMa KiacHMUEeCKa CTPYKTypa, KaTo ChIbpKa
yetupu yactu: (1) O01ma xapakTeprucTrka Ha 1ucepraimoHHus Tpy; (2) Ctpykrypa
U ChAbpXKaHWE Ha gucepranmoHHus Tpyxa;, (3) TeopeTHdHW W TIPAKTUUCCKU
MPUHOCHH MOMEHTH Ha JUCEPTAIMOHHOTO wu3cienBaHe u (4) [lyOmmkanuu BBHB

Bpb3Ka C AUCEPTALIMOHHUS TPY/I.

ABTOpedepaThT MBJIHO, TOYHO U OOEKTHBHO OTpa3siBa KAKTO CTPYKTypaTa Ha
JTUCEPTAllMOHHUS TPYJ, Taka ¥ OCHOBHHUTE TE€3W Ha aBTOPA M ChOTBETCTBALIUTE UM

APryMCHTAIIMOHHU JINMHHUU.
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ITocouenure IMPUHOCH Ha NUCCPTAOINMOHHUA TPY A Ca PCaJIHU U Ca ITPCACTABCHU
KOPCKTHO, KaTO — B CbOTBCTCTBHUC C OLICHKATA MU B PA31CII 4 Ha Ta3mu PCUOCH3HUA —

cyuTaM, 4€ B TO3HU cnyqaﬁ ABTOPBT € IIPOABUJI U3JIMIITHA CKPOMHOCT.

7. 3akiaouyeHue

B 3akmioueHue wu3paszsiBaM MHEHHE, Y€ MPEJACTABEHUAT 3a 3aluTa
JTUCEPTALMOHEH TPYJA ChAbpXKA TEOPETHUHU OOOOIIEHUS U Tpeasiara yOenuTeIH!
pelieHUs] Ha 3HAYUMH HAyYHW M HAyYHO-TIPWIOKHU MPOOJIEMHU, KATO TE3U
0000IIIeHNsT U PEIIeHUs] TPEJCTaBISABAT 3HAUMUTEICH M OPHUTMHAJIEH MPUHOC B
HayKaTa W CbOTBETCTBAT CBBPEMEHHUTE TOCTHXKEHHMSI Ha  HaKa3aTeIHO-
npolecyaiHara Teopus. JlucepTauMoHHUAT TpyJd [o0ka3Ba, uye r-H MBo IOpues
XVHOB NPUTEXKABA 33bJIOOUYECHH TEOPETUYHH 3HAHUS U MPOPECUOHAIHA YMEHHUS U
OIUT B 00JIaCTTa HA HaKa3aTEeJIHO-TIPOLIECYAIHOTO MPaABO, a TaKa ChILO CIOCOOHOCTU
32 CAaMOCTOSITEIEH U TBOPUYECKH MOJIXOJI IIPU IIPOBEXKIaHE Ha HAYYHHU U3CIICABAHU.
ETo 3a110 cuuram, 4e ca Hajlule BCHYKH U3UCKBAHUS HA 3aKOHA 32 PAa3BUTHETO
Ha akaJieMU4YHus cbCcTaB B Peny0iuka boarapus (B3PACPB) u na IIpaBuinnnka
3a npuwiaarane Ha 3PACPBD. Ilopaau ToBa y0eaeHo npeajiaramMm Ha yBasKaBaHUTe
YJIeHOBE HA HAYYHOTO 7KyPH /Ia B3eMeM pellieHHe, ¢ KOeTo /1a AajaeM Ha r-H UBo
IOpueB XuHoB oOpa3oBareiHATA M Hay4YHa CTeNeH ,JOKTOP* B Hay4Ha
obsact 3. COUMAJHM, CTONAHCKH M TPAaBHM HAYKH; MPO(PecHOHATHO

HanpasJieHue 3.6. npaBo; AOKTOpcka mporpama ,,Haka3zaresien mpoumec®.

YjieH HA HAYYHOTO KypH:

Hou. n-p UBaiino LlonkoB
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REVIEW

by Associate Professor Dr. Ivaylo Tsonkov,

appointed by Order Ne RD-09-27/05.03.2025 of the Director of the Institute for the State
and Law at the Bulgarian Academy of Sciences as a member of the academic jury for the
public defense of a dissertation for obtaining the educational and scientific degree ""Doctor™

Author of the dissertation:
Ivo Yuriev Hinov,

a part-time doctoral student in the ""Criminal Law Sciences' Section at the Institute for
State and Law, in the field of higher education: 3. Social, Economic, and Legal Sciences,
professional direction: 3.6. Law, scientific specialty ""Criminal Procedure Law""

Title of the dissertation: "EX PARTE PROCEEDINGS IN THE CRIMINAL PROCESS"

ACADEMIC SUPERVISOR: Associate Professor Dr. Ekaterina Salkova

| have been appointed as a member of the academic jury by Order Ne RD-09-27/05.03.2025, issued
by the Director of the Institute for the State and Law at the Bulgarian Academy of Sciences. At the
first meeting of the jury, it was decided that I prepare a review for the specified dissertation. After
familiarizing myself with the dissertation, the abstract, the publications of the doctoral candidate,
and other documents provided in the procedure, | reached the following conclusions:

1. Biographical data of the doctoral candidate

Ivo Yuriev Hinov graduated in "Law" from the Faculty of Law at Sofia University "St. Kliment
Ohridski™ in 1999. His professional career began in 2001 as a junior legal adviser at the Territorial
Tax Directorate — Sofia.

From May 2001 to the present day, he has been engaged in judicial activities, initially as a junior
judge, and subsequently as a judge, at the Sofia District Court, Sofia City Court, the Specialized
Criminal Court, and again at the Sofia City Court.

Since the practice of the Court of Justice of the European Union is directly related to the sphere of
my scientific interests, | am familiar with and consider it important to highlight the significance of
a number of preliminary rulings on criminal law issues, submitted by judicial panels chaired by
Judge Ivo Hinov. These preliminary rulings demonstrate a profound knowledge not only of the
national legal framework of criminal procedure, our judicial practice, and Bulgarian criminal
procedural theory but also of the law of the European Union.
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Of particular importance is the fact that some of these preliminary rulings have led to decisions by
the Court of Justice of the European Union that resulted in significant amendments to the Criminal
Procedure Code (CPC). In other words, these preliminary rulings served as a decisive factor in
initiating a process that led to the optimization of the legal regulation of the Bulgarian criminal
process.

2. Data on the doctoral program

Ivo Hinov was enrolled as a part-time doctoral student in the "Criminal Procedure” doctoral
program by Order Ne RD 09-24 dated 29.01.2021, issued by the Director of the Institute for the
State and Law at the Bulgarian Academy of Sciences. The topic of his dissertation is "Ex Parte
Proceedings in the Criminal Process," under the supervision of Associate Professor Dr. Ekaterina
Salkova.

During his doctoral studies, Ivo Hinov successfully passed the required exams with excellent
grades and complied with other regulatory requirements. By Order Ne RD 09-14 dated 29.01.2025,
issued by the Director of the Institute for State and Law at the Bulgarian Academy of Sciences, the
doctoral student was discharged with the right to defend his dissertation.

The dissertation was reviewed and directed to public defense at an extended meeting of the
Criminal Law Sciences Section, held on 24.02.2025.

From the documents presented in the defense procedure, it was confirmed that the doctoral
candidate meets the minimum national requirements. For the current procedure, there are a
dissertation and four publications related to the dissertation's topic: two articles published in
specialized legal journals and two reports published in conference proceedings during the doctoral
studies period.

No allegations of plagiarism have been submitted to the academic jury, and upon review of the
materials presented, | have not found any instances of such. The supported theses, the decisive
arguments backing them, as well as the conclusions and proposals made, are original and the
doctoral candidate's own work.

3. General Characteristics of the Dissertation

The dissertation by Ivo Hinov consists of 371 pages, contains 390 footnotes, and follows a classical
structure — including a title page, table of contents, introduction, three chapters, conclusion, and
bibliography. The content of each chapter is structured into individual parts, indicated by points
and sub-points, which effectively represent distinct sections and subsections of the respective
chapter.

The bibliography includes a total of 215 sources: 121 in Bulgarian, 92 in English (some of which

are summaries of articles relevant to various legal systems but not freely accessible in English),
and 2 in French,
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The relevance of the topic of the dissertation stands out against the backdrop of relatively limited
attention in the academic theory to the issues surrounding ex parte proceedings. The few Bulgarian
scientific publications directly related to ex parte proceedings (correctly categorized by the doctoral
candidate in a separate section of the bibliography) primarily focus on individual aspects of the
regulatory framework in the Criminal Procedure Code (CPC) concerning the prerequisites for
conducting criminal proceedings in the absence of the accused, as well as the impact of such
proceedings on the manifestation of the main principles and institutions of the process, and on the
stability of the final court decision.

Unexplored remain both the adequacy of the very (legislative and theoretical) concept of ex parte
proceedings, and its compliance with the European Convention on Human Rights (ECHR) and
European Union law. It is precisely towards these unexamined areas that Ivo Hinov's dissertation
is directed.

This highlights the significance of the research topic, as a scientifically rethought concept of ex
parte proceedings could serve as a stable foundation for a new perspective in analyzing the existing
legal framework, developing well-founded conclusions regarding the need for specific
amendments or additions to the CPC in line with relevant European standards for ex parte
proceedings, and, importantly, addressing the need for correcting and optimizing judicial and
prosecutorial practices in criminal cases.

In the introduction, the doctoral candidate justifies the choice of the dissertation topic by
emphasizing its relevance and importance, specifies the research objectives, and describes the
scientific methods through which the study will be conducted. Two approaches to understanding
ex parte proceedings are distinguished — as a factual condition and as a legal condition. The author's
preference is argued: the research is guided by the former approach. For this reason, a maximally
broad understanding of ex parte proceedings is adopted — any absence of the accused/defendant
from the process, regardless of whether their presence was mandatory or not, and regardless of
whether their absence resulted in procedural unlawfulness.

Additionally, in the introduction, the existing positions in Bulgarian criminal procedural theory
regarding the nature of ex parte proceedings are outlined, noting the predominantly negative
attitude towards this type of proceedings. Against this backdrop, the conceptually different
approach to ex parte proceedings in the practice of the European Court of Human Rights (ECHR)
and in European Union law is highlighted.

Chapter One of the dissertation is dedicated to a wide range of topics. It includes an in-depth
comparison between the right to personal participation and the obligation for personal presence.
Subsequently, individual sections analyze: the nature of the accused's participation (as their factual
behavior and as their subjective right), as well as the diverse forms of this participation in criminal
proceedings; the essence and manifestations of the accused's presence, respectively the causes and
scenarios in which the accused is obliged to be present; the nature and forms of the accused's
absence.

Based on this analysis, various types of ex parte proceedings are identified (both during the analysis
itself and in a dedicated Section 6). In the final section, ex parte proceedings are distinguished from
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procedural situations in which the accused's right to participation is restricted (sometimes
significantly), but not completely denied, while the accused is present in the process.

It is also reasoned that ex parte proceedings do not apply in cases where other procedural
participants, different from the accused, are absent. Both conclusions undoubtedly follow from the
doctoral candidate's initial position that ex parte proceedings exist only in cases of the accused's
physical absence.

In Chapter Two, issues related to procedural actions and procedural acts are explored. The first
section argues that only the procedural actions of the leading decision-making authority are
relevant to ex parte proceedings. Among these procedural actions, five groups are identified
(decisive, investigative, informative, administrative, and others), each divided into two subgroups
— direct and indirect.

The second section focuses on the legal interest of the accused, categorized as either direct or
hidden. It is argued that, among all ten subgroups of procedural actions outlined in the first section,
only those in which the accused has an interest in being present and/or participating are relevant to
ex parte proceedings. As a result, only a few subgroups of procedural actions with relevance to ex
parte proceedings are identified — with certain groups being process-phase dependent. A
summarizing conclusion is reached that the accused does not have a legal interest in participating
simultaneously in both direct and indirect actions.

In sections three and four, procedural acts and their types are defined and studied to identify those
relevant to ex parte proceedings. It is argued that the "ex parte™ nature of the act depends on the ex
parte nature of the action. Simultaneously, it is justified that only decisive acts (considered to be
exhaustively listed in the Criminal Procedure Code) can qualify as ex parte. Such ex parte nature
is conditioned solely by the ex parte nature of the direct investigative and indirect decisive actions
(i.e., only two of the ten subgroups) — and only those that significantly influence the essence and
content of the respective decisive act.

The final fifth section is devoted to the rectification of ex parte procedural actions — i.e., ensuring
the accused has the right to participate in subsequent procedural actions analogous to the ones
conducted ex parte. It is argued that in this way, the ex parte decisive act is also rectified.
Rectification preserves the legal value of the ex parte procedural action and, on this basis, is
distinguished from the repeated performance of the action, as known in theory and practice.

This second chapter concludes with a summarizing statement that will be noted in the contributions
section.

In Chapter Three, the prerequisites for conducting ex parte proceedings as outlined in the Criminal
Procedure Code (CPC) are examined. After a brief overview of the relevant legal provisions
(Section One), a thorough analysis is made of the established approach in Bulgaria, where revealing
the objective truth is considered the decisive factor in assessing the admissibility of ex parte
proceedings (Section Two). Through a historical analysis of the development of the criminal
process, an attempt is made to determine the reason behind the absolutization of the relationship
between the presence of the accused and the uncovering of the objective truth. It is convincingly
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demonstrated that such a connection objectively exists only in a small number of cases — primarily
when investigative actions are required that inherently necessitate the participation of the accused.

Additionally, it is acknowledged that the presence of the accused is also relevant to certain legal
and technical actions. However, it is argued that even taken as a whole, these factors do not justify
the absolute, ex lege, obligation for the defendant's presence under Article 269, Paragraph 1 of the
CPC.

In the following four sections, the four special grounds for conducting ex parte proceedings under
Article 269, Paragraph 3, Points 1-4 of the CPC are discussed in detail. The weak application in
practice (for various reasons) of the grounds under Points 1 and 3 of Article 269, Paragraph 3 of
the CPC is thoroughly analyzed. Particular attention is given to the analysis of Point 3, with the
conclusion argued that it could serve as a gateway for interpreting national law in line with the
practice of the European Court of Human Rights (ECHR) and European Union law.

In the conclusion, emphasis is placed on the highly complex nature of the issue of conducting ex
parte proceedings, which necessitates the comprehensive study of this issue to begin with the
creation of a theoretical foundation. Various directions in which research into ex parte proceedings
can continue, already based on an existing and fully developed theoretical foundation, are outlined.
Particular emphasis is given to the need to overcome the discrepancy between the national and
European regimes of ex parte proceedings.

4. Evaluation of Scientific and Applied Contributions

The topic of the dissertation is exceptionally complex and significant while also being
insufficiently researched. Therefore, it is entirely justified, as noted both in the introduction and
the conclusion, that the dissertation is only a first step—a theoretical foundation for studying and
critically examining both the national framework for ex parte proceedings and the standards in the
practices of the European Court of Human Rights (ECHR) and European Union law (and the
practice of the Court of Justice of the European Union - CJEU). This is a highly challenging and
ambitious task, which the doctoral candidate has successfully undertaken.

A consistent concept for ex parte proceedings has been developed, with systematically aligned
ideas and a detailed, well-defined conceptual framework, where each new concept is further
clarified through concrete examples from legislation and judicial practice.

The exceptionally broad understanding of ex parte proceedings adopted as a starting position
(discussed earlier) itself represents an original research approach. This very approach enables the
doctoral candidate to encompass and precisely differentiate various hypotheses (and types) of the
accused's presence in criminal proceedings, participation, and, respectively, absence. This
comprehensive differentiation paves the way for outlining different forms of ex parte proceedings.

Such precise and detailed distinctions are only possible as a result of extensive and deeply
considered real-world experience in criminal cases—that is, as a result of empirical practice that
provides insights into nuances and interpretations by the parties involved in procedural actions,
which are difficult to achieve through abstract reasoning alone.
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In connection with the developed theoretical concept, but also with independent practical
significance, are other terms introduced by the author. As a contribution with doctrinal and practical
relevance, | would particularly like to highlight the term needed in the context of Directive 2016-
343 and the practice of the Court of Justice of the European Union (CJEU) under Articles 8 and 9
of this directive — the concept of "trusted defense attorney."” Such a trusted attorney may—nbut does
not necessarily—be the appointed counsel.

Another contributive aspect is the study of procedural actions and acts to identify those that are
relevant to ex parte proceedings. It is convincingly demonstrated that the ex parte nature of a
decisive procedural act is conditioned only by the ex parte nature of certain procedural actions
conducted in absentia.

A practically significant idea is also substantiated—the rectification of ex parte procedural actions.
Adopting this idea has the potential to simultaneously achieve two positive effects: streamlining
and accelerating criminal proceedings, along with enhancing their efficiency.

As a result of the comprehensive and in-depth analysis conducted in Chapter Two, a valuable
summarizing conclusion is reached, which | consider to be an independent contribution. Namely,
an ex parte procedural act is only one that cumulatively meets several conditions: it represents a
decisive act; it is issued in proceedings where direct investigative actions conducted in absentia
and/or indirect decisive procedural actions conducted in absentia have been performed; these
actions have had significant influence on the adoption and content of the decisive act; and the
respective procedural actions have not been rectified.

Contributive aspects are also present in the third chapter of the dissertation, with particular
emphasis on the comprehensive and in-depth analysis of the basis for ex parte proceedings under
Article 269, Paragraph 3, Point 3 of the Criminal Procedure Code (CPC). This analysis is especially
valuable for legislators, theorists, and practitioners because—as the doctoral candidate aptly
notes—this specific legal provision, created 15 years ago, has "almost European legal resonance”
and opens the door to interpreting national law in alignment with the practices of the European
Court of Human Rights (ECHR) and European Union law.

A significant contributive point is that, as a result of the comprehensive study conducted, the author
successfully reveals and demonstrates the essence of the fundamental issue with ex parte
proceedings in the Bulgarian criminal process—this being the radically different perspective from
which ex parte proceedings are viewed. On the one hand, for the law of the ECHR, as well as for
European Union law, ex parte proceedings are of interest in the context of ensuring compliance
with the standard for a fair trial—specifically, providing guarantees for the right of an individual
charged with a criminal offense to have access to court and participate in judicial proceedings, or
alternatively, the possibility for the individual to waive (knowingly, explicitly, and unequivocally)
the exercise of this right.

On the other hand, for the national legislator—and consequently, for judicial practice in Bulgaria
and part of procedural theory—the perspective is entirely different: ex parte proceedings are
perceived and interpreted primarily through the lens of an obligation created for the defendant to
be present in criminal proceedings, or through the lens of measures aimed at ensuring (including
through procedural coercion) the fulfillment of this obligation.
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This fundamental issue becomes clearly visible and possible to address in light of the concept of
ex parte proceedings developed by the doctoral candidate.

A dissertation in which such a complex, deep, and comprehensive analysis is conducted requires
the reader to maintain significant focus while reading. Therefore, particularly valuable for
understanding and assimilating the ideas and theses of the author are the use of precise and legally
accurate language, the logically and scientifically sound structure of the study, as well as the ability
to avoid internal inconsistencies in the exposition, which are often present in such extensive and
deeply theoretical works.

As a direct consequence of the contributions outlined thus far, I conclude that the discussed
dissertation, by creating a new and holistic concept of ex parte proceedings, will be very useful not
only for criminal procedural theory but also for legislators and judicial practice.

I have no remarks that could affect my high evaluation of the presented dissertation. However, as
| would recommend its publication as a monograph, I will make some suggestions for its
optimization.

Firstly, it is disconcerting to consider "non-participation™ as a type of participation. The pair
"participation"—"non-participation” (or "A"-"not-A") is a classic example of contradiction (i.e., a
mutually exclusive relationship). Therefore, such a contradictory pair is a common illustration of
the logical "law of excluded middle." The author himself correctly identifies "non-participation™
as the antithesis of participation (p. 87). However, "antithesis" means diametrical opposition. Under
such circumstances, it is difficult to understand how "non-participation™ represents one of the types
of its own antithesis. For this reason, it may be worth considering whether "non-participation”
should be examined not among the types of participation (not in Section 3 of Chapter One), but
rather precisely as the antithesis of participation (i.e., in Section 2 of Chapter One).

It may also be possible, in my opinion, to avoid the repeated reiteration of some important theses—
which is understandable in such a highly theoretical work and reflects the natural desire of every
author to avoid being misunderstood by readers.

Additionally, | find it appropriate to temper certain categorical evaluative statements—for
example, that a particular "logical construct is incomprehensible to national legal thinking™ (p. 39).
"National legal thinking" is broad, rich, and sufficiently nuanced. Therefore, it cannot be
definitively claimed that some "logical construct” has not already been conceived and inherently
included in someone's legal understandings/publications, even if it has not been explicitly
articulated and presented in a specific way in the public domain.

As | noted, these remarks are minor and cannot cast even the slightest doubt on the high scientific
and practical value of the discussed dissertation.

5. Evaluation of the Dissertation-related Publications

In the current procedure, the doctoral candidate presents two articles published in specialized legal
journals and two reports published in conference proceedings during the doctoral studies period.
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All of them are directly related to the dissertation topic and have been under the attention of the
Bulgarian academic community for between 2 to 3 years. Since they contain some of the main
theses from the dissertation, they should be regarded as a proper validation of part of the results
achieved through the candidate’s research efforts. My evaluation of these four publications is as
high as my assessment of the dissertation itself.

6. Evaluation of the Abstract

The submitted abstract follows a classical structure and contains four parts: (1) General
Characteristics of the Dissertation; (2) Structure and Content of the Dissertation; (3) Theoretical
and Practical Contributions of the Dissertation Research; and (4) Publications Related to the
Dissertation.

The abstract fully, accurately, and objectively reflects both the structure of the dissertation and the
main theses of the author along with their corresponding lines of argumentation.

The contributions mentioned in the dissertation are real and are presented correctly. In line with
my assessment in Section 4 of this review, | believe that in this case, the author has displayed
unnecessary modesty.

7. Conclusion

In conclusion, | express my opinion that the dissertation presented for defense contains theoretical
summaries and offers convincing solutions to significant scientific and applied problems. These
summaries and solutions represent substantial and original contributions to science and correspond
to the modern achievements of criminal procedural theory.

The dissertation demonstrates that Mr. Ivo Yuriev Hinov possesses profound theoretical
knowledge, professional skills, and experience in the field of criminal procedural law, as well as
the ability to adopt an independent and creative approach to conducting scientific research.

Therefore, | believe that all the requirements of the Law on the Development of Academic Staff in
the Republic of Bulgaria (LDASRB) and the Regulations for the Implementation of LDASRB are
met. As a result, | confidently propose that the esteemed members of the academic jury make a
decision to grant Mr. Ivo Yuriev Hinov the educational and scientific degree of "Doctor" in the
academic field of 3. Social, Economic, and Legal Sciences; professional direction 3.6. Law;
doctoral program "Criminal Procedure™.

Member of the Academic Jury:

Associate Professor Dr. Ivaylo Tsonkov
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