o Hayunoto xypu,

HA3HAYEHO CHC 3anoBen

Ne P/1-09-120/23.12.2025r.

Ha /{upexropa na UJIIl npu BAH

PEIHEH3 U

npo¢. UBAH PYCYEB, n.10.H.
Axkanemuk Ha BAH

Ha MPEICTaBeHMS 3a MyOIuYHa 3aluTa JUCEPTALMOHEH TPY/l Ha
Emun Kocragunos JlykaeB, 10KTOpaHT B peoBHa (hopMa Ha 0OydeHue
B cekuus ,,[ paxxnanckonpasuu Hayku““ B U1 npu BAH,
Ha TeMa ,,3alUTa HA 32JI0Tr0aTe sl NPH He3aKOHOCHhOOPa3HO NPUCTHIIBaHe KbM U3IIbJIHEHHE 110
pena Ha 3akoHa 32 0cO0eHUTe 3271031
B Hay4Ha obnact: 3. Coyuannu, cmonancku u npagHu HAyKu, HayuyHa CIEeUaIHOCT ,,] pakJ1TaHCKO U
CeMeHHO npaBo”’, nmpodecruoHanHo HamnpasieHnue 3.6 [Ipaso,

YBakaeMu 4ICHOBE HA HAYYHOTO KypH,

Cwc 3amoBen Ne PJI-09-120/23.12.2025r. na {upexropa va U1 mpu BAH cbM ompeneneH 3a
BBTpEILIEH WIEH Ha HAay4dHOTO XYPH, HAaTOBAapEHO Ja MpoBeje NMyOauyHaTa 3alluTa Ha JIOKTOpaHTa B
penoBHa opma Ha oOyueHue Emua Kocragunos JlykaeB, KaTo MU € Bb3JI0KEHO J1a M3TOTBS PELICH3US
B Ta3u IpoLeaypa.

Ha ocnoBanue un. 9 u uin.10 or 3PACPB, un. 30, an. 2 u un.32, an. 1 or IlpaBuiHuka 3a
npuiarane Ha 3PACPD, npesncraBsaM Ha BHMMaHHETO Bu penieH3usITa cu BbpXYy AUCEPTALIMOHHUS TPYI
Ha JJOKTOpaHTa B pe/loBHA popMa Ha oOydeHue B cekius ,,I paxxnanckonpasuu Hayku“ B /II1 mpu BAH,
Ha TeMa ,,3alIMTa HA 32J10r04aTe sl IPH He3aKOHOCHhO0OPa3HO NMPHUCTHIIBAHE KbM H3IIbJIHEHHE 110
pena Ha 3aKkoHa 32 0co0eHHMTe 321031 IPe] HAYYHOTO KYypH.

I. BUOT' PAONYIHU BEJIEZKKU.

JokropantsT EmMman Kocragmnos JlykaeB moiydaBa MarucTbpcka CTENEH IO CIEUUATHOCTTA
,,1IpaBo‘* 1 mpogecnonanHa kpanupukarws ,,lOpuct* npe3 nekemspu 2013 . cies yCremHo JUIIIOMUPAHE B
HO® na CVY ,,Cs. Kii. Oxpuzacku®, ¢ o011 ycrex oT ceM. H3MUTH MH.J00bp (5.18) u 0T JbpikaBHUTE W3MHUTH
omnyeH (6.00), cbe creruani3ayy Mo npaBopasaBaHe U MyOIMyHa aIMUHUCTPALHSL.

Cwc 3anmosex Ne P/1-09-71/15.07.2021 r. na nupexrtopa Ha WJIT nmpu BAH Emun JlykaeB e
3a4MCIIEH 32 PEAOBEH JIOKTOPAHT B ceKuus ,,I paxnanckonpasuu Hayku'* B MJIII npu BAH, cuutano or
1.10.2021 r. 3a Tpu roguiieH cpok — 10 30.09.2024 . (kpaiftHUST cpok Ha AokTopaHnTypara — 30.10.2024
I. € CTpellleHa Ha 3aroBeTa) ¢ TeMa: ,,3alMTa Ha 3aJI0roAaTeNs Py HE3aKOHOChOOPa3HO NMPUCTHIIBAHE



KbM M3ITBIHEHHUE TI0 pejia Ha 3aKoHa 32 0COOCHUTE 3aJ1031 ", M Hay4deH pbKoBoauten foil. n-p H. Kones.
Cnoc 3anoBen Ne 3amoBen Ne PJ[-09-63/26.09.2024 r. na gupekropa na MJIII npu BAH cpoxbsT Ha
obydenne e nmpoawskeH 10 30.09.2025 r., kato ¢ nmocnenpama 3amoBex Ne PJ[-09-119a/23.12.2025 r.
JIOKTOPAHTHT € OTYMCIIEH C MPaBO Ha 3aluTa, a ¢ pemeHue Ha Cexuusta no ['TIH na UII, e nonmycHar
710 TTyOJIMYHA 3aIIUTA.

I1. UBITBJIHEHUE HA MUHUMAJIHUTE HATMOHAJIHU U3NCKBAHUS 3A
IMPUAOBUBAHE HA OHC ,,noxTop”

OT npejicTaBeHUTE B MPOIIEAYypaTa JOKyMEHTH € BUIHO, Y€ Ca U3ITBIHEHU KaKTO MUHUMAITHUTE
HalMoHaIHU n3nckBanus mo 4wi. 26 3PACPB, kakro u popmannute uzncksanus Ha UJIT npu BAH 3a
JIOTTyCKaHe JI0 IMyOJIMYHa 3aluTa 3a MpUJ00uBaHe Ha 0Opa3oBareaHara u HaydyHa CTEIeH ,,JOKTOpP .

CobracHo wi. 10, an. 2 Bp. ui. 4, an. 11 3PACPbB otuntam, ye KbM MOMEHTA Ha OLICHSIBAHETO 3a
ChOTBETCTBHE C MUHHMMAJHUTE HalMoHAIHU m3uckBaHus 1mo 4wi. 20 3PACPB u Ha oncHsBaHeTO Ha
JTUCEPTAIMOHHUS TPy, HE Ca TMOJIYYCHH MHCMEHU CUTHAJIM W HE € YCTAaHOBEHO IJIarMarCTBO WJIN
HEJ0CTOBEPHOCT Ha MPEICTaBEHUTE HAyYHH JTaHHHU.

IIy0aukanum mo TeMara Ha AucepTanusaTAa:

1. ,IIporecyannu criocoOu 3a 3alIuTa Ha 3aJ0T0IaTelis IPHU NMPUCTHIIBAHE KbM U3IIBIHEHUE T10
pena Ha 3aKoHa 3a 0COOCHUTE 3a1031 ™, 1. ThProBCKO M 00IMTalMOHHO TpaBo, 2023 r., kH. 1;

2. ,,Kparbk npersien Ha HOBUTE MOJIOKEHUS B IIPaBHUS PEXUM Ha 3aKOHA 32 0COOCHUTE
3a5103u°, cI. ThProBCKO U OOJUTAIIMOHHO TIpaBo, 2023 1., kH. 12;

3. ,,32 OTTOBOPHOCTTA HA 3JIOKHUS KPEAUTOP NpH Ipoxaxda mo pena Ha wi. 37 ot 303, cm.
Teproecko u obmuramuonHo mpaso — 2024 r., xH. 8.

YuyacTusi B HayYHH (pOPpYyMHU:

1. B FOOuneitna HayuHa koHepeHuus o ciaydail 110 rogunu ot poxaenueto Ha npod. XK.
Cranes u 100 rogunu oT poxkaennero Ha mipod. B. Tamxkep, 19-20 mait 2022 r. Jloknag Ha Tema:
I IporecyaiHu crocoOu 3a 3aliiTa Ha 3aJ0roaTelis IPH MPUCTHIIBAHE KbM U3ITBIHEHHE IO Pe/ia Ha
303% u

2. B Il wmHTepaucuumauHapeH AOKTOpaHTcku (opym, 5-8 ronum 2022 1. B mapk-Xoren
,Kroctennun”, rp. Kiocrenaun. Jloknag na tema: ,,M3mbiaHeHue mo pena Ha 3akoHA 3a OCOOCHHTE
3a503u.

III. OBIIU BEJIEKKHA IO JMCEPTALIMOHHUA TPY/{

TpynsT u3cnensa mpaBHata ypenda U chaeOHaTa MpakTUKa MO BBIPOCUTE Ha 3allldTara Ha
3aj10roziaTens Py HE3aKOHOCHOOPA3HO MPUCTHIIBAHE KbM U3ITBJIIHEHHE 110 pela Ha 3aKOHA 3a OCOOEHUTE
3aJ103U.

JlucepTaluoOHHUST TPy BKIIIOYBA: ChAbPIKaHNUE, BbBEACHHE, CIIUCHK C U3MO0I3BaHU ChKPAIICHHUS,
YEeTUPU TJIaBU, OT KOUTO IJIaBa IbpBa € ¢ TPU pas3jeia; IJlaBa BTOpa; IIaBa TpeTa - TPH pasjielna; riaBa
YeTBbPTA; 3aKJIIOUEHUE, KOETO ChAbpka npennoxenus “de lege ferenda® u ouepraBa Bb3MOXKHOCTUTE 32
paspeliaBaHe Ha KOHKPETHU BBIIPOCH Upe3 ChJeOHATa NMpaKkTUKa; COUCHK C M3IMOJI3BaHaTa JUTeparypa,
chabpkal] 94 3arnaBus, oT kouTo 38 MoHOTrpaguu U yueOHUIM Ha Obarapcku aBropu; 10 MoHorpaduu



Y y4eOHUIIM Ha YYKIECTPAaHHU aBTOpH; 46 CTaTHUHM U CTYIUU OT CIHMCAHUA U COOPHMIIM Ha OBJITapCKU
aBTOpU; U3BEACHM ca 233 OeeKKH MO JIMHUS, KaTo TPYIBT € B 001y ooem ot 202 cTp.

[IpencraBaHuTe JOKYMEHTH M TEKCTHT Ha JUCEPTAIUATA ITOKA3BaT, 4e¢ (POPMATHUTE M3UCKBAHUS
Ha wi. 27 [III3PACPB ca usneianenu.

OOparHO Ha IIMPOKO Pa3MpPOCTpaHEHaTa CTPYKTypa Ha pPELEH3usATa, KBAETO INpEleHKaTa Ha
OTJEJIHUTE CMHCIIOBU YacTH OOMYANHO 3aloyuBa ¢ MPENoOBTapsiHE Ha 3aIiIaBUATA Ha OTJIEITHUTE IVIaBH,
naparpadu, TOYKH, C IOCOYBAHE HA IPUHOCUTE, & KPUTUIHHUTE OCIICKKHU CE 1aBaT B Kpasi, B CIIydasi Ta3u
MopeAHoCT 11e Obe pa3MeHeHa. ToBa o0aue HE 0O3HaYaBa OMaJOBa)kaBaHe TPy/a Ha JOKTOPAaHTa, KOWTO
BHUJIUMO C€ € TI0CTapa Jja u3pa3u CBOMTE BUKIAHUS IO BBIIPOCA.

3ariaBue u CbAbPKAaHUEC

3armaBueto ¢ (OpMyTUpaHO KOpPEeKTHO. TeMara € W3KIIOUMTENHO Ccepuo3Ha. HelHoTo
pa3paboTBaHe € He0OXOMMO 1 OU 1aJI0 CHILECTBEH MPUHOC 3a MpaBHATa JOKTPUHA U ChAeOHA MPAKTHKA.
[Topagu ToBa, ye U30OPHT M € CEPUO3HO MPEAU3BUKATEIICTBO, TPAOBa Jla Cce MO3PaBH CMEIOCTTa Ha
JMCEpTaHTA J1a Ca 3aXBaHE C Hesl.

Hopmarusnara ypenba u cbaeOHaTa HU IpaKTHKa BbB Bpb3Ka ChC CIIOCOOMTE 3a 3allUTa Ha
3anorogares o 303 ca U3KIIOYUTEIHO OCKBJIHYU, a HAJIMYHUTE HAyYHHU TPYIOBE C KOMEHTap I10 TeMara
— JIAaKOHWYHM, NOPaJHd KOETO OCHOBOIOJAraIllMAT MaTepHual 3a U3rPaKJAHETO HAa TAaKOBa CEPHO3HO
HAy4yHO M3ciIe/IBaHe TPsOBaA J1a ce ThPCU Upe3 LIUPOKO U jAeTailiiHo npoyusane. CTpyBa MU ce, e JHEC,
IIPU IUPOKUSI TOCTHII J10 JIMTEPATYpa MO €IEKTPOHEH BT, M3IO0JI3BaHUTE JINTEPATYpHU U3TOUHULIM: 94
Ha OBJITapcKu W 4YyXKJ €3UK, €ABa JIM ca JOCTaTh4yHU. ToBa 0Oaue € e CyOeKTHBHA IpEIeHKa, a He
HECBHOTBETCTBUE C HOPMATUBHO U3UCKBAHE.

[IpaBu BrieuatiieHue, 4e TaKa CTPYKTYPUPAHO, ChbABbPKAHUETO B IbPBUTE TPH IV1ABU OTTOBOPS
M0-CKOPO HA TeMa NPaBHHUS PeKUM Ha 0CO0eHMs 3aJ10T KaTo LsIJI0, OTKOJKOTO Ha HA u30paHara ot
aucepranTa TemMa. ToBa HECHOTBETCBHE HA BBIIpHETAaTa CTPYKTypa Ha TpyJa CbC 3aIIaBUETO MY,
MpE/ICTaB/IsIBA ChHINECTBEH HEAOCTaThK Ha pabortara. [[oOpe wW3BeCTHO €, 4ye Ha OBJIrapcku Huma
JOCTaTb4HO MyOIMKYBaHH MOHOTpa(uH, MOCBETEHH HA TO3U PEXHUM: ,,OCOOCHUAT 3aJ10T B OBIATapCcKOTO
mpaBo® # ,,OcobeHuar 3amor Ha B3eMaHe (Ha A-p JumuTsp Muxaiinos MBaHOB), ,,3al0rbT Ha
TBProBcko mnpennpustue” (Ha mi. ac. a-p l'eopru BanentunoB [eoprues), kakro u ,,3aJorbT Ha
ApyxecTBeH A (Ha a-p Mapus WUnuea Mnuesa). Te u3cieaBar B 10cTaTbyHa CTENEH MOBEYETO OT
MOJUIOKEHNUTE Ha Pa3MIekJaHe TEMHM B I'bPBUTE TPU MIABU OT JucepTanusara. TAXHOTO ChIbp)KaHUE
o0aye OCHOBHO € IIEHTPUPAHO BbPXY 00I[aTa TeMa 3a 0COOCHHUSAT 3aJI0T KaTo 00e3MeyeHne, BMeCTo Ha
criocoOuTe 3a 3allUTa Ha 3aJ10Tro/jaTels, KakBOTO € 3arIaBHeTo (a clieoBaTesIHO Ou TpsOBasio na Obae u
TeMara) Ha IUcepTalusiTa.

[Topanu ToBa CHABPNKAHWETO HA MIBPBUTE TPH IVIABH OT HAcTosIara padoTa HE MPEICTaBIISIBA
pa3CHKIEHUs, KOUTO JIa ca HAKaKBa 0coOeHa Hay4dHa HOBOCT. M MosiTa mpenopbKka Ou O6umna npu ObIemio
W3JlaBaHe Ha TpyJda Ta3W CTPYKTypa Ja Obae mnpepaboTeHa, 3a Jla HE Ch3JaBa BICUATICHUE 3a
MOBTOPSIEMOCT, a aHAIM3BT HAa PEKMMa Ha OCOOCHHUs 3aj0r TpsAOBa Ja OCTaHe AOIBJIBAII TO3U 3a
crocoOuTe 3a 3aIuTa, KOWTO TpsOBa 1a Ob/ie U3BEACH Ha MpeieH Tuiad. Pa3oupa ce, ToBa € Ouio mpeaMer
Ha KOHTPOJ OT CTpaHa Ha HAay4yHUs pbKoBoAuTEed. HO manm ToW € Jan MoAXOASIM HACOKH IpHU



HaITMCBAHET Ha pa60TaTa, KOUTO JUCCPTAHTHT HEC € OTUCI, WM TaKHBa Ca JIMIICBaJIM, MOXKE€ CaMO J1a CC
ragac — O4€BUJIHO € 068.‘16, qc KpaleHHT pe3yiTar OT CbBMCCTHATa UM pa60Ta B CTPYKTYPHO OTHOIICHHUC,
HE € 0COOEHO IIOG’bp. Bunaru ceMm ce MMPOTHUBONIOCTABAJI HA MAaCOBOTO INOCMAHE HA JOOKTOPAHTU, KOUTO
HAYYHUAT PBKOBOAUTE HE MOXE 1a 00XBaHe B I[LHGO‘II/IHa u ga 06FpI/I)KI/I.

B T031 pen Ha MUCTM MU CE CTPYBA, Ye INIaBa MbPBA U3UCKBA cepro3Ha npepadorka. OCBeH ue T4
Beue ¢ Omia 0OeKT Ha M3clieIBaHe B MOCOYCHHUTE TMO-TOpe MOHOTpaduu, B TO3U M BUJ TS € IO-CKOPO
HEOTHOCHMA KbM TeMara Ha auceprauusta. Cropea MeH TUCepTaHThT € TpsiOBaso 1a ce pokycupa BbpXy
HCTOPUYECKH U CPaBHUTEIHOINPABEH Iperiie] Ha CIOCOOUTE 3a 3allluTa Ha JIMIlaTa, KOUTO y4YpesBaT
00e3MEeYNTENTHH IIPaBa BbPXY CBOE UMYILECTBO, CbOTBETHO J1a C€ U3CIIEBAT IPUIMKH U PA3IUKU, KOUTO
Jla TIOCITy>KaT KaTo OCHOBA 3a pa3rphlllaHe HAa TeMara B MOJETO Ha MAaTepUATHOTO U MPOIECYaATHOTO HU
npaBo. PascexieHusTa BbpXy 0COOSHHT 3a10T Karo o0e3redeHne, KakTo M3ThKHAX o-rope, TpsaOBa 1a
ca JIOMbJIBaIIH, a HE IJIaBHU.

Brtopa ri1aBa, no Moe MHeHHE, TPsOBa Jla ce CTPYKTYpUpa IO HOB HAUYMH, KOHTO Ja pa3miexaa
IpaBHATa CBITHOCT, Oene3uTe U 0COOCHOCTUTE Ha OTACITHUTE CIOCOOM 3a 3allUTa B CBETIMHATA HA
JENCTBAIIOTO HU 3aKOHO/IATENICTBO, a HE Ha 0COOCHHMS 3aJI0T KaTo 00e3MeueHne, Thil KaTo JUcepTalusTa
HE € TIOCBEeTeHa Ha Hero. B Hest Ou TpsOBasio 1a ce MOThPCST U TOMUPHH TOYKHU ChC CIOCOOUTE 3a 3aIUTa
IIpU MaTepHaIHONpaBHUTE oOe3neueHus no 33/[ — umoreka, peaseH 3ajo0r, IOPBUYUTEICTBO U T.H., 32 Ja
ce 1o0ue mo-scHa MPeCTaBa 3a Pa3BUTHETO Ha OTIEIHUTE CIIOCOOU 3a 3alluTa Ha JIMIATa, TaBalld CBOS
MMYIIECTBO Karo oOe3redyeHue Ha KPEeauTopa, KaKTO M J1a C€ M3SICHAT MOTHBHUTE, KOUTO Ca BOJIEIHU
3aKOHOJATEJISI ITPH MPEIBIDKIAHETO Ha criocoduTe 3a 3amuTa 1o 303.

Ceramnara rjiaBa BTopa, CriopeJ MeH TpsidBa /ia cTaHe IJiaBa TpeTa. B To3u i Buj T 3arousa
no0pe, Karo B IIEHThPa HA BHUMAHUETO HA JUCEPTaHTa MPABHIIHO € MOCTAaBEHO MPHUCTHIIBAHETO KbM
m3nbJiHeHHE 1o 303, KOETO € OTIpaBHATa TOYKA 3a M3TPAXKJTAHETO Ha KOMEHTApH U M3BOIU OTHOCHO
criocobuTe 3a 3amuTa Ha 3anmorojareis. Bce mak MMEHHO HE3aKOHOCHOOPA3HOTO MY H3BBPIIBAHE
aKTUBUpPA TAXHOTO MPHJIOKEHHE. VI3MUIITHO ca W3CIeIBaHN OT/ICIIHUTE BUJIOBE M3IIBJIIHEHUE, 0e3 J1a ce
OTYHTAT crieUuUKUTE HA CIIOCOOUTE 3a 3aIIMTa CIIPSIMO BCEKH OTAelNeH 3aior. O0eKT Ha u3cjieBaHe
Tpsi0Ba a2 0bAAT 0COOEHOCTHTE HA CIIOCOOUTE 32 321MTA HA 32JI0r0AaTe/Isl CIIPSIMO M3IIJIHEHHETO
BBPXY OTJAeJHUTE BUI0BE 32J10:KEHO HUMYIIIECTBO, a HE TTPOCTO CAMOTO M3ITBJIHCHHUE.

I'maBa Tpera, B TO31 i BUJ, CBIIIO Taka HE OM MOIJIO Ja ce MojKpenu. Ts He pa3miexaa MpaBHOTO
IIOJIOKEHUE HA 3aJIOTOAATENS] U 3aJI0KHUS KPEAUTOP, a TEXHUTE NECUCTBUSA - IPEAN U CIIE] BIIMCBAHE Ha
MPUCTBHIIBAHE KbM H3I'bJIHEHUE. Bb3HUKBA BBIPOCHT KAKBO OOIIO MMa pasMekJIaHETO Ha cTaryTra u
[IPaBOMOINMATA Ha JIENO3UTapa, Ha YacCTHUS ChAEOEH M3IIBJIHUTENl U HA YIPaBUTEIs Ha ThProBCKO
MpeNNpUsITHE ¢ TOBa NojoxkeHue. Criopesl MeH, TyK He € MSCTOTO U Ha TEMHU KaTo KOHKYPEHIUS MEXIy
OTJEJIHM M3MbJIHEHUS, ACHCTBUS O BIUCBAaHE Ha 3ajiora CIpsSMO TPETO JHIe — MpHoOpeTares Ha
3aJI0’KEHOTO MMYIIECTBO U T.H. Ta3u maBa Ou TpsOBano ma ObJae M3HECEHA Mpeau IVlaBara 3a
MPUCTBHIIBAHETO KbM H3I'BJIIHEHHE U OCOOEHOCTHUTE Ha CIMOCOOMTE 3a 3allMTa Ha 3aJorojareis Mpu
U3IIBJIHEHUETO BHPXY OTIAEIHUTE BUIOBE 3aJI0KEHO UMYIIECTBO.

Haii-nobpe popmynupanara, peCeKTUBHO — C Hail-CBHIIECTBEHH NMPUHOCH, OT TJIEHA TOYKa Ha
TeMara Ha caMara JucepTrainus, € INiaBa 4eTBbpTa. Tyk ce ChbaAbpKaT U HEMHUTE HAM-TOJIEMH TPUHOCH.
Kareropuuno o6aue aeiicTBusATa MO 00KaaBaHEe Ha pa3NpeAeICHUETO HEe MOTaT Aa ObJaT OTHECEHH KbM



CTIOocOOUTE 3a 3allHUTa CPEIly HEe3aKOHOCHOOPa3HO M3BBPIICHO MPUCTHIIBAHE KbM M3IMBbIHEHHE. Te ca
HACOYEHH KbM 3alllUTa CPEIly HM3BBPIICHOTO OT JEMO3HUTaps pasnpeiciicHHe Ha TOCTBIHINTE OT
HE3aKOHOCHOOPa3HO MPOBEIACHOTO M3IIBIHEHUE CYMH, HO HE W Cpelly caMOoTO u3mbiHeHue. Jlopu u
ChIIUTE Ja OBbJaT YCICUIHH, He OMXa JOBEJIH HUTO JIO NMPEKpaTsBaHE WM CIUpPaHE Ha M3IBIHCHUETO,
HUTO JI0 YCTAaHOBSIBAHE HA HEroBaTa MOPOYHOCT, a CaMO J0 HYXJaTa OT HOBO IpepasnpeiciieHue Ha
MOCTBIMIUTE OT OCHIIECTBIBAHETO MY CYMH.

3aKIIIOYEHUETO € T00pe CTPYKTYPUPAHO U ChIIbpKa IPHHOCHU MOMEHTH, Hali-BeUE C U3JIOKCHUTE
npemnoxkenus de lege ferenda.

U ako Ha ,,MaKpO HUBO‘ — CTPYKTYpa U HEMHOTO 3aITbJIBAHE C MATEPHUs, KOSATO Ja CbOTBETCTBA U Ha
TeMara Karo 1510, ¥ Ha OYaKBaHHUSTA KbM BCSKa I1aBa ( KOETO KaTo Y€ Ce O4aKBa Ja ¢ Ouiia Hali-aKTHBHA
HamecaTa Ha Hay4YHHs] PbKOBOIMTEN), TPYAHO Ja OW MOIVIO Ja ObJe CIIOJENIeHa, TO MOJOXKEHHETO Ha
,»,MHKPO HHBO“ — pa3pa0OTBaHETO HAa OTIECIHU BBIPOCH MO Temara (KoeTo Ou cienBaio na Obae
MOCTHKEHUE HAa CaMUsl IOKTOPAHT), MOXKe J1a Ob/ie OLIEHEHO MO-BUCOKO. B TO3M CMUCHIT ChM CKIIOHEH J1a
BB3IIPUEMA KaTO HAyYHHU MPUHOCH, NTO-TOISIMATa YaCT OT U3JIOKEHUTE OT JAUCEPTAHTA:

IV. OTAEJIHU IIPUHOCHU MOMEHTH HA JTMCEPTALIUATA U IPEITIOPBKU:
1. llpunocu:

Komenrapst Ha m3menenusta ¢ 31303 or 30.12.2016 u Hapen6a Ne H-3 Ot 31 romm 2020
I. 32 BOJICHETO, ChbXpaHsIBaHETO U JocThiia o [[PO3.

[ToapoOHOTO M3I0KEHNE OTHOCHO MHAMBHIyaTH3aUATa Ha 00eKTa Ha 00e3MeueHIe CIIope]
Hapen6a 3.

Pa3sicHeHusiTa OTHOCHO BH3MOXKHOCTTA 32 U3BBHCHCOHO U3MIBbIIHEHUE CPEIIy TproOpeTaTesn
Ha 32JI0)KEHOTO HMYIIECTBO.

[TonokuTenHa olieHKa MOXKe J1a ObJie AaJieHa U Ha Pa3ChKACHUATa OTHOCHO IPEMUHABAHETO
Ha 3aJI0Ta TPpH MpepadOTBaHe U MPUCHEANHIBAHE HA 3AJI0KEHOTO MMYIIIECTBO.

Oco0eHo 1oJIe3HN ca U3BOIUTE OTHOCHO 3aJ10Ta Ha CHhBKYITHOCT M KOHKYPEHIIUSTA Ha TpaBa
Ha 3aJI0KHHS KPETUTOP ¢ IpaBaTa Npuao0UTH OT APYTO JIUIE BbPXY OTACITHU aKTHBU OT CHbBKYITHOCTTA.

[Ipunoc 3a qucepranusiTa ca U NOAPOOHO pa3BUTUTE rapaHlMU U MpaBa, KOUTO MpUI00HBa
3aJI0KHUSAT KPEIUTOP CIIe/l BIIMCBAaHE HA MPUCTHIIBAHE KbM U3ITbIHEHHE.

ChIecTBeH NMPHHOC € W 3aKIIOUEHHETO, Y€ JCUCTBUATA Ha ChIACOHUS HM3ITBIHHUTEN IO
peanu3npaHe Ha MEepKHTe 3a puHyAa mo wi. 35 303 He nmpeacTaBIsaBaT TPUHYIUTEITHO U3ITbIHEHUE 10
cmucobia Ha ['TIK, a ca gyact ot u3nbauenuero no 303. Tyk Ou Moo Ja ce mpenopbya U KOMEHTap Ha
MOJIeMHUKaTa OTHOCHO BB3MOJKHOCTTA 32 O0KaJIBaHE Ha JICUCTBHUATA HA ChACOHMS U3ITBIHUTEI 110 9. 35
303.

[TonoxkuTenHa OlEHKA 3aciTy)KaBaT M3BOAWTE OTHOCHO HM3IBIHEHHETO BHPXY KOJCKTUBHU
WHBECTUITMOHHH CXEMH, KaKTO ¥ BbPXY CHBKYITHOCT OT BIIHCAHHUTE B PETUCTHPA HA MMOKPHUTHETO aKTHBHU
ot nokpuruero 1o 3I10.

Crnensa na Ob/1e MOAKPENEH U3BOIBT HA IMCEPTAHTA, Ye 00sBsIBAaHETO Ha TTpoaakbara rmo 303
HE € OrpaHUYeHO camo J0 MOCOYCHHTE B pa3nopendara Ha ui. 37, an.5 303 Mecra.

[IpuHOC € ¥ U3BOIBT HA JAWCEPTAHTA, Y€ aKO YACTHHUAT CHICOCH M3ITBIHUTEN IpearpueMe
M3MBJIHATEITHU JACHCTBUSA, To30BaBaiiku ce enHoBpemenHo Ha ['TIK u 303, Toli neficTBa HEMMPaBOMEPHO.



3acimyXar MoAKpena IpaBHUTE H3BOAM OTHOCHO JIMIICaTa Ha JOCTaTbyHA 3alluTa Ha

3ayorojaresis Mpy OChUIECTBSBAaHE Ha M3MbIHEHHETOo o 303, HO TpsAOBa J]a ce OTYMTA U OCHOBHATA HJies
Ha 3aKOHA, KOATO € MaKCUMAaJIHO ObP30 U €()eKTUBHO YAOBJIECTBOPSBAHE HA 3aJI0KHUS KPEIUTOP, KOATO
He OuBa Ja ObJie obe3cMuciieHa Ype3 MpeKalleHO YTeXHSIBAaHE Ha Ipolieca M0 U3I'bJIIHEHUE, KOETO Beue
Oerre u3BbpUICHO ¢ mpomeHuTe ot 2016 1.

W3KII0YUTENHO CEpUO3HU U apTyMEHTUPaHU ca HM3BOAUTE OTHOCHO BB3MOXXHOCTHUTE 3a
CIMpaHe Ha PErHCThPHOTO MPOU3BOJACTBO 10 BIIMCBAHE HA NPUCTHIIBAHE KbM M3MBIHEHUE IO peaa Ha
3TPPIOJIHL, BKJIIOYHUTEIHO U B APYTH PETUCTPH. B TO3U pen Ha Muciu, TpsaOBa Ja ce MOJKPENH U310
CTaHOBHUIILETO Ha JMCEPTaHTa, ue e(hEeKTUBHUAT U CIIPABEAJIUB BapUAHT € Bb3MOKHOCTTA 32 CIIMpPaHe Ha
HCKAaHETO 3a MPUCTHIIBAHE KbM H3IIBIHEHHE IO peAa Ha 00E3MEYUTENTHOTO MPOU3BOJACTBO IO MCK 3a
OCITIOPBaHE Ha B3€MAHETO WJIM 3aJI0KHOTO IpaBo 1o wi. 36 ot 303, pecn. o wi. 439 or I'TIK, ako e
00pa3yBaHO MPOU3BOJICTBO 10 MPUHYAUTETHO U3ITbIHEHHE.

C mnpuHOCEH XapakTep ca pa3ChXACHHUATA W IPAaBHUTE H3BOAM OTHOCHO HCKa 3a
KOMIIEHCATOPHO 00e3IeTeHHEe, KOUTO HE € OUT 00EKT Ha CepHO3eH KOMEHTap B MpaBHATa JOKTPUHA.

[Toaxpena 3acmyxaBar u moBedyero npemioxenus de lege ferenda.

2. IlpenopbKu U KPUTHYHH OeJIeKKH:

IJTIABA ITBPBA:
PaGorara Ou crnieyenwiia, ako ce pa3BUAT MO-TOAPOOHO XUIOTE3UTE HA BIIMCBAHE Ha 3aJIOT
BBPXY UMYIIECTBO, KOETO HE MPUTEKABA MHANBUYyaIN3UPALLN [IPU3HALM, KAKTO U HA CbBKYNHOCT. ToBa
BaXU MW 3a XHUIIOTE3UTC Ha BIKMCBAHC Ha IMPOMCHU B CHIICCTBYBAIIHUTC O6CTO$IT€JICTB21, TBU Karo
chlcOHAaTa MPAKTHUKA € TPOTHBOPCUYHBA.
[Tpu n30posiBaHe HAa XWUITOTE3UTE HA MOTAcsIBAHE Ha 3ajiora € HeoOXOIUMO Jia ce J100aBu U
MyOJIMYHATA TIPOJIaH Ha 3aJI0)KEHO UMYIIECTBO.
JlucepTanThT OM MOTBJI Ja pasriieaa BBIPOCAa OTHOCHO JOMYCTHMOCTTA Ja ObJie BIHCAH
3aJiora CIpsSMO TPETO JIUIIE, KOETO HE OTroBapsi Ha KpUTEPHUHUTE 3a 3anmoronaren mno wi. 3 303.
bu Ouio mone3Ho a ce KOMEHTHpa XHUIOTe3aTa, MPU KOSATO € HAJIMIIEe CKIFOYEH JOTOBOp 3a
0ocoOeH 3ajor, 3a YHEeTO CKJIIOYBaHE TPETUTE IMIa 3HASAT. 3HA4M JIM TOBA, Ye 3a TiIX
MIPOTUBOMOCTABUMOCTTA Ha 3aJI0KHOTO MPAaBO I1I€ HACTHIIBA MO-PaHO, ¢ orie] pa3nopeadara Ha ui. 30,
an.2 303?
I[I/ICKYCI/IOHGH OoCTaBa W BBIIPOCHT, AAJIM NPU IIbPBOHAYAJIHO BIIMCBAHC Ha 3aJIOT BBPXY
OTJIENIeH aKTHB OT ThPTOBCKOTO MPEANPHUATHE Ha 3aJI0ToJarensi, € He0OXOAUMO ChITIacHe Ha 3aJI0KHUS
KpCAuTOp IMpU MOCJICABAIIO BIIMCBAHEC HA 3aJIOT HA ThbPTOBCKOTO MPEAIIPUATHC, TBHU KaTo cTaBa BBIIPOC
3a pa3NUYHH BUAOBE 3a5103U. He e pasmienana u xumoresa, Mpy KOSTO MbPBOHAYAIHOTO BIMCBAHE € HA
3aJI0T Ha TBProBCKO NPCANPUATUEC, HO TOH HE € BIIMCAaH B perucTtbpa, B KOHUTO € BIUCAH ImociieaBanius
JIOTOBOP 32 3aJI0T BEPXY OT/EJICH aKTHB OT MpeanpusaTiHeTo. HyXHo Jn e chritacue B TO3M cirydai?

IJTIABA BTOPA:

He cuurtam 3a mpaBuiHa Te3ara Ha AUCEPTAHTA, Y€ BIMCBAHETO HA 3aJI0Ta B XMIOTE3UTE HA YII.
18-21 303 e ycnoBue 3a IEUCTBUTEIHOCT Ha JOroBopa 3a 3aior. Kakto camMudar Toi mpueMa B CBOSTA
)II/ICepTaHI/Iﬂ, BIIMCBAHECTO B peFI/ICT’bpa c KOHCTI/ITYTI/IBHO, T.C. CJICMCHT OT (i)aKTI/I‘—IeCKI/ISI CbCTaB, nopa)m
KOETO M3BBPIIBAHETO MY € YCJIOBHE 3aJI0TBT /1a MOPOAM JIEUCTBHE, a HE 32 HErOBaTa JIeUCTBUTENHOCT. B



TO3A CMHUCBHJI B TPAXKIAHCKOTO MPAaBO € HAJNULE JEJIECHWE Ha CIEIKUTE Ha HEICHCTBUTEIHH U C
He3aBbpIleH (AaKTUYECKU ChCTaB.

Hucepranusta 6u criedyesnia, ako JUCEPTaHTHT Oelle M3JI0KUI CTAHOBHIIE IO BBIIPOCA AU
BCSKO HEU3MBIHEHHE HA 3aJbJDKEHHUSATA Ha 3aJlorojaresisi mo 00e3neuyeHOTO B3eMaHE, ChOTBETHO IO
JI0rOBOpa 3a 0co0eH 3aJ10T, 01 J0BEJO /10 MPEACPOYHA U3UCKYEMOCT, WIIM HEU3IIBIIHEHUETO TpsiOBa /1a e
chlllecTBEHO. JIWIcBa KOMEHTap M IO BBIpPOCa Jajd 3aJ0KHUAT KPEIuTop TpsAOBa 1a YBEIOMHU
3aJI0roiaressl 3a HACThIIBAaHE HA IPEACPOYHATAa M3MCKYEMOCT, CbOTBETHO JAJId TOBA € YCIOBHUE 3a
BIMCBAaHETO HA MPUCTHIIBAHE KbM HU3IBJIHEHUE.

Ot chuectBeHa mon3a Ou OWUIIO CTAaHOBMILIETO Ha JAHCEpTaHTa OTHOCHO TOBa Jalld
cpbobuienneTo 1o 3anorogarens mno wi.33 303 mpexacraBisBa €IeMEHT OT (PAKTUYECKHS ChCTaB Ha
MPUCTBHIIBAHETO KbM M3IIBJIHEHHWE M YCIIOBHUE 3a JIOIYCTUMOCT Ha HEroBOTO BHUcCBaHE. ChIIECTBEH
npuHOoc Ou OWJI0 M JaBaHETO Ha OTTOBOP Ha BhIIpOca Jaiu choOmeHuero mo 4i. 33 303 e 3aIbIKUTEIHO
yCIIOBHE 3a 00pa3yBaHETO HAa W3MBIHUTETHO Npou3BoacTBO mo pemaa Ha [TIK, pecrnektuBHO Ha
MIPOU3BOJICTBO 110 U3BBPIIBAHE HA MEPKH 3a NpUHYyna 1o wi. 35 303.

He craBa sicHO 3a KakBO NpUCheIMHsABaHE HAa KpeauTopH 1o 4. 35 303 roBopu AUCEPTAHTHT, Tl
KaTo MpU pealM3upaHe Ha MEPKHUTE 3a MPHUHYJAA € HEIONYCTUMO NMPUCHEAUHSBAHETO HA KPEIUTOPH.
TakoBa e MUCIMMO TIpH CHOMpPaHEe HAa PABHOCTOMHOCTTA Ha 3aJI0KEHOTO UMYIIECTBO 10 peaa Ha wi. 521
I'TIK, TBifi Karo YacTHOTO W W3BBHCHICOHO W3MBIHCHHE c€ TpaHCHOpMHUpA B HWHIUBUIYATHO
MIPUHYAUTEIIHO U3IIbJIHEHUE IO CMUCHJIA Ha wi. 426 u ci. ['TIK.

ITABA TPETA:
3aCJ'IY)KaBa da CC€ a0pa3BUC CTAHOBHUIICTO Ha JHCCPTAHTA OTHOCHO IIPHIIOKMMOCTTA Ha
KBAa3UHETATOPHHA HUCK OT 3aJIOKHUA KpCAUTODP, TBH KaTo BBIIPOCHT € CUJIHO JUCKYCHOHCH B IIpaBHATa
AOKTPHHA.

IJTABA YETBBPTA:

JIMCKYCHOHEH € N3BOJIBT Ha AMCEPTAHTA, Y€ MPABHOTO MOJIOKEHUE HA 3aJI0KHUS KPEIUTOP ce €
3aCHJIMIIO OIIE TIOBEUE 3a CMETKa Ha 3anoronarens cien npuetute cbe 3303 ot 2016 r npomenu. bu
MOTJIO Ja C€ MOJIbpKa U 0OpaTHOTO.

He moxe na ce npueme 0e3pe3epBHO CTAaHOBUILETO Ha AMCEPTaHTa, ye u3nbiaHeHuero no 303 e
NPUHYIUTEIHO, MaKap U Ja € BIPHO TBBPJCHHUETO, Y€ TO CE€ OCBHILIECTBSIBA HE3aBUCUMO OT BOJIATA Ha
JUIBXKHUKA. TO3M U3BOA Haara JOMbJIHUTETHO apryMEeHTHPAHE.

JleiicTBusITa 1O OCIOpPBaHE Ha pa3MpeleeHUEeTO He MpPEACTaBiIsBaT CHOCOO 3a 3alMTa Ha
3ajiorojiaTessl Cpelly 3aKOHOChOOpa3HOCTTAa Ha BIHCAHOTO NMPUCTBIIBAHE KbM HU3IIBJIHEHHE, MOpPAIH
KOETO MSCTOTO UM HE € B HACTOSIIIaTa AUCepTalHsl.

He cunram 3a npueminuBo npeioxkenuero de lege ferenda na ce nomycka oGe3neueHue B 1oisa
Ha 3aJI0ro/1aTesIsl Ype3 CIIUpaHe Ha U3IIbJIHEHUETO, HO IIPU YCIIOBHE, Ye ObJe MPeIoCTaBeHo 00e3eueHe
o wi.180-181 33]1, Thii KaTo 1€ CMEe U3MPABEHH Mpe]] CBPHhXoOe3euaBaHe.

He mu ce ctpyBa mpueminBo u npemioxenuero de lege ferenda na ce ypexna Bb3MOXHOCT 3a
3aJI0TO/IaTeNsl 1a OTrOBOpH Ha choOmieHueTo no wi. 33 303. He chiiecTByBaT Mpeuku M cera ja ce
nojiaJie moo0eH OTroBop.



V. 3AK/IIOYEHHUE

Borpekun oTmpaBeHUTE CEpPUO3HUM KPUTHUHU OCNEeKKH, CUMTaM, Y€ AUCEPTALUOHHUS TPy
MOKpHBA U3MCKBaHMTA Ha 3aKOHA 3a Pa3BUTUETO HA aKaJieMU4YHUs cheTaB B PemyOnuka bbarapus, Ha
[TpaBunnauka 3a npunarane Ha 3PACPB, kakto u Ha [IpaBuiHMKa 32 yCIOBHATA U pea 3a MpUI0OMBaHE
Ha Hay4YHM CTEICHM M 3a 3a€MaHe Ha akaJieMUu4yHu JibxkHocTu B MJIIT mpu BAH.

Ha ocHoBaHMe WM3/10:K€HOTO, MpeEAJaraM Ha YBaKaeMOTO HAY4YHO KypHM [a rjiacyBa 3a
npuaoduBanero or r-u Emma JlykaeB Ha oOpa3oBaresiHaTa M Hay4YHa CTeleH ,,JJOKTOpP” 1O
npodecuonasno HanpasJjeHue 3.6. [IpaBo (I'paxkaaHcko ¥ ceMeiiHO MIPaBo).

04. 03.2026r. C yBaxeHue:

IIpo¢. UBAH PYCYEB, na. H.
akagemuk Ha BAH
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Dear Members of the Scientific Jury,

By Order No. RD-09-120/23.12.2025 of the Director of the Institute for the State and the Law at BAS, 1
was appointed as an internal member of the scientific jury tasked with conducting the public defense of
the full-time PhD candidate Emil Kostadinov Lukaev, and I was assigned to prepare a review in this
procedure.

On the basis of Art. 9 and Art. 10 of the Act on the Development of the Academic Staff in the Republic
of Bulgaria, as well as Art. 30, para. 2 and Art. 32, para. 1 of the Regulations for the Implementation of



the Act, I hereby present my review of the dissertation of the PhD candidate from the Civil Law Sciences
Section at the Institute for the State and the Law — BAS, entitled “Protection of the Pledgor in Case of
Unlawful Commencement of Enforcement under the Special Pledges Act”.

I. BIOGRAPHICAL NOTES

The PhD candidate Emil Kostadinov Lukaev obtained a Master’s degree in Law and the professional
qualification “Lawyer” in December 2013 after graduating successfully from the Faculty of Law at Sofia
University “St. Kliment Ohridski”. His overall grade from semester examinations was Very Good (5.18),
and from the state examinations — Excellent (6.00), with specializations in adjudication and public
administration.

By Order No. RD-09-71/15.07.2021 of the Director of the Institute for the State and the Law at BAS,
Emil Lukaev was enrolled as a full-time PhD candidate in the “Civil Law Sciences” Section at the
Institute, effective from 1 October 2021 for a three-year term until 30 September 2024 (the final deadline
of the doctoral studies — 30.10.2024 — is incorrectly stated in the order).

The dissertation topic is: “Protection of the Pledgor in Case of Unlawful Commencement of Enforcement
under the Special Pledges Act”, with academic supervisor Assoc. Prof. Dr. N. Kolev. By Order No.
RD-09-63/26.09.2024 the term of study was extended until 30.09.2025, and subsequently by Order No.
RD-09-1192/23.12.2025 the PhD candidate was dismissed with the right to defend, and by decision of
the Civil Law Sciences Section he was admitted to public defense.

II. FULFILMENT OF THE MINIMUM NATIONAL REQUIREMENTS FOR THE
ACQUISITION OF THE DEGREE “DOCTOR”

From the documents submitted in the procedure it is evident that both the minimum national requirements
under Art. 2b of the Act on the Development of the Academic Staff in the Republic of Bulgaria, as well
as the formal requirements of the Institute for the State and the Law at BAS for admission to public
defense for the acquisition of the educational and scientific degree “Doctor”, are fulfilled.

Pursuant to Art. 10, para. 2 in connection with Art. 4, para. 11 of the Act, I note that at the time of the
assessment of compliance with the minimum national requirements and of the dissertation itself, no
written allegations have been received and no plagiarism or unreliability of the presented scientific data
has been established.

Publications related to the dissertation topic:

1. “Procedural Means for the Protection of the Pledgor in the Commencement of Enforcement under the
Special Pledges Act”, Journal Commercial and Obligations Law, 2023, issue 1.

2. “A Brief Overview of the New Provisions in the Legal Regime of the Special Pledges Act”, Journal
Commercial and Obligations Law, 2023, issue 12.



3. “On the Liability of the Pledgee in a Sale under Art. 37 of the Special Pledges Act”, Journal
Commercial and Obligations Law, 2024, issue 8.

Participation in scientific forums:

1. Jubilee scientific conference marking the 110th anniversary of the birth of Prof. Zh. Stalev and the
100th anniversary of the birth of Prof. V. Tadjer, 19-20 May 2022. Paper: “Procedural Means for the
Protection of the Pledgor in the Commencement of Enforcement under the Special Pledges Act™.

2. Third Interdisciplinary Doctoral Forum, 5—8 June 2022, Park Hotel Kyustendil. Paper: “Enforcement
under the Special Pledges Act”.

III. GENERAL REMARKS ON THE DISSERTATION

The dissertation examines the legal regulation and court practice concerning the protection of the pledgor
in cases of unlawful commencement of enforcement under the Special Pledges Act.

The dissertation contains: a table of contents, introduction, list of abbreviations, four chapters (the first
chapter with three sections; the third chapter also with three sections), a conclusion containing proposals
de lege ferenda, and a bibliography of 94 sources: 38 monographs and textbooks by Bulgarian authors,
10 monographs and textbooks by foreign authors, and 46 articles and studies by Bulgarian authors.

A total of 233 footnotes are used. The total volume of the dissertation is 202 pages.

The submitted documents and the text of the dissertation show that the formal requirements of Art. 27 of
the Regulations for the Implementation of the Act have been fulfilled.

Contrary to the commonly used structure of a review, in which the assessment of the separate parts
usually begins with repeating the titles of the chapters and identifying the contributions while critical
remarks are given at the end, in this case the sequence will be reversed. This does not in any way diminish
the work of the PhD candidate, who has clearly made an effort to express his views on the subject.

Title and content

The title 1s formulated correctly. The topic is extremely serious. Its development is necessary and would
make a significant contribution to legal doctrine and judicial practice. For this reason the courage of the
doctoral candidate to undertake such a challenging topic deserves recognition. The legal regulation and
the case law concerning the means of protection of the pledgor under the Special Pledges Act are
extremely limited, and the available scholarly works are concise.

Therefore, the fundamental material for building such serious research should be sought through
extensive and detailed study. In my opinion, even today, given the wide electronic access to literature,
the sources used — 94 in Bulgarian and foreign languages — may not be entirely sufficient. However, this
is a subjective opinion rather than non-compliance with a formal requirement.



It is noticeable that the structure of the first three chapters corresponds more to the general legal
regime of the special pledge rather than to the selected topic of the dissertation. This discrepancy
between the structure of the work and its title constitutes a significant shortcoming. There are already
several Bulgarian monographs dedicated to this regime, including “The Special Pledge in Bulgarian
Law” and “The Special Pledge of a Claim” (by Dr. Dimitar Mihaylov Ivanov), “The Pledge of a
Commercial Enterprise” (by Chief Assistant Prof. Dr. Georgi Valentinov Georgiev), and “The Pledge of
a Company Share” (by Dr. Maria Ilcheva Ilieva). These works examine many of the issues discussed in
the first three chapters of the dissertation. However, they are centered on the general theme of the special
pledge as a security, whereas the dissertation should focus on the means of protection of the pledgor.

Therefore, the first three chapters do not represent significant scientific novelty. In the future publication
of the work, the structure should be revised so that the analysis of the regime of the special pledge
complements, rather than dominates, the analysis of the means of protection of the pledgor. Of course,
this must have been subject to supervision by the academic advisor. However, whether he provided
appropriate guidance during the writing of the work that the doctoral candidate failed to take into account,
or whether such guidance was lacking, can only be a matter of speculation. What is evident, however, is
that the final result of their joint work, from a structural point of view, is not particularly satisfactory. I
have always opposed the practice of taking on large numbers of doctoral candidates whom the supervisor
cannot adequately guide in depth and properly support.

In this line of reasoning, it seems to me that the first chapter requires substantial revision. Apart from
the fact that it has already been the subject of research in the monographs mentioned above, in its present
form it appears rather unrelated to the topic of the dissertation. In my view, the doctoral candidate should
have focused on a historical and comparative legal overview of the means of protection available to
persons who establish security rights over their property, examining the similarities and differences that
could serve as a basis for developing the topic within the framework of our substantive and procedural
law. As I noted above, the discussion of the special pledge as a form of security should be complementary
rather than central.

In my opinion, the second chapter should be restructured in a different way so as to examine the legal
nature, characteristics, and specific features of the individual means of protection in the light of the
applicable legislation, rather than the special pledge as a form of security, since the dissertation is not
devoted to the latter. It should also seek points of intersection with the means of protection in relation to
security rights under substantive law pursuant to the Obligations and Contracts Act — such as mortgage,
possessory pledge, suretyship, etc. This would provide a clearer understanding of the development of the
various means of protection available to persons who provide their property as security to a creditor, as
well as clarify the motives that guided the legislator when introducing the protective mechanisms under
the Special Pledges Act.

The present second chapter, in my view, should instead become the third chapter. In its current form
it begins well, as the doctoral candidate correctly places the commencement of enforcement under the
Special Pledges Act at the center of the analysis, which is the starting point for developing comments
and conclusions regarding the means of protection of the pledgor. Indeed, it is precisely its unlawful
commencement that triggers the application of these protective mechanisms. However, the various forms



of enforcement are examined unnecessarily without taking into account the specific characteristics of the
means of protection in relation to each particular type of pledge. The focus of the research should be
on the specific features of the means of protection of the pledgor in relation to enforcement against
the different types of pledged assets, rather than on enforcement itself.

The third chapter, in its present form, likewise cannot be supported. It does not examine the legal
position of the pledgor and the pledgee, but rather their actions before and after the registration of the
commencement of enforcement. This raises the question of what the discussion of the status and powers
of the depositary, the private bailiff, and the manager of a commercial enterprise has to do with that legal
position. In my opinion, this is also not the appropriate place for topics such as competition between
separate enforcement proceedings, actions for registering the pledge in relation to a third party who has
acquired the pledged property, and similar matters. This chapter should instead precede the chapter
dealing with the commencement of enforcement and the specific features of the means of protection of
the pledgor in enforcement against the different types of pledged assets.

The best formulated chapter, respectively the one containing the most significant contributions from the
perspective of the dissertation’s topic itself, is the fourth chapter. It is here that the most substantial
contributions of the dissertation are found. However, the actions for challenging the distribution cannot,
under any circumstances, be regarded as means of protection against the unlawful commencement of
enforcement. They are aimed at protecting against the distribution carried out by the depositary of the
sums obtained from the unlawfully conducted enforcement, but not against the enforcement itself. Even
if such actions are successful, they would lead neither to the termination nor to the suspension of the
enforcement, nor to the establishment of its unlawfulness, but only to the need for a new redistribution
of the sums obtained through its implementation.

The conclusion is well structured and contains valuable contributions, particularly in the form of the
proposed de lege ferenda solutions.

While at the “macro level” — namely the structure of the work and the way it is filled with material
corresponding both to the overall topic and to the expectations for each chapter (where the most active
involvement of the academic supervisor would normally be expected) — the result can hardly be endorsed,
the situation at the “micro level” — the development of individual issues within the topic (which should
primarily be the achievement of the doctoral candidate himself) — may be assessed more positively. In
this sense, I am inclined to regard as scientific contributions the greater part of the points presented by
the doctoral candidate.

IV. INDIVIDUAL CONTRIBUTIONS OF THE DISSERTATION AND RECOMMENDATIONS
1. Contributions:

The commentary on the amendments introduced by the Act Amending and Supplementing the Special
Pledges Act of 30 December 2016, as well as Regulation No. H-3 of 31 July 2020 on the maintenance,
storage and access to the Central Register of Special Pledges (CRSP).

The detailed discussion concerning the individualization of the object of security in accordance with
Regulation No. 3.



The clarifications regarding the possibility of out-of-court enforcement against an acquirer of the pledged
property.

A positive assessment may also be given to the reasoning concerning the transfer of the pledge in cases
of processing and accession of the pledged property.

Particularly useful are the conclusions concerning the pledge over a universality of assets and the
competition between the rights of the pledgee and the rights acquired by another person over individual
assets forming part of that universality.

A contribution to the dissertation is also the detailed analysis of the guarantees and rights acquired by the
pledgee after the registration of the commencement of enforcement.

A significant contribution is also the conclusion that the actions of the bailiff in implementing the
coercive measures under Art. 35 of the Special Pledges Act do not constitute compulsory enforcement
within the meaning of the Civil Procedure Code, but are instead part of the enforcement procedure under
the Special Pledges Act. In this regard, it could also be recommended to comment on the debate
concerning the possibility of appealing the actions of the bailiff under Art. 35 of the Special Pledges Act.

The conclusions concerning enforcement against collective investment schemes, as well as against a
universality of assets registered as cover assets under the relevant register as per the Covered Bonds Act,
also deserve a positive assessment.

The doctoral candidate’s conclusion that the announcement of the sale under the Special Pledges Act is
not limited only to the locations listed in Art. 37(5) of the Act should also be supported.

A further contribution is the conclusion that if a private bailiff undertakes enforcement actions relying
simultaneously on the Civil Procedure Code and the Special Pledges Act, such conduct is unlawful.

The legal conclusions concerning the lack of sufficient protection of the pledgor in the course of
enforcement under the Special Pledges Act deserve support, although the fundamental idea of the Act
should also be taken into account — namely the fastest and most effective possible satisfaction of the
pledgee — which should not be undermined by excessive complication of the enforcement procedure, as
has already occurred with the amendments adopted in 2016.

The conclusions regarding the possibilities for suspending the registry procedure for registering the
commencement of enforcement under the Commercial Register and Register of Non-Profit Legal Entities
Act, including in other registers, are particularly serious and well-reasoned. In this respect, the doctoral
candidate’s view should be fully supported that the effective and fair solution would be the possibility to
suspend the request for commencement of enforcement within interim relief proceedings in a claim
disputing the secured claim or the pledge right under Art. 36 of the Special Pledges Act, respectively
under Art. 439 of the Civil Procedure Code, where compulsory enforcement proceedings have been
initiated.

The reasoning and legal conclusions regarding the claim for compensatory damages also have a
contributory characteristic, as this issue has not been the subject of substantial discussion in legal
doctrine.



Most of the proposals de lege ferenda also deserve support.
2. Recommendations and Critical Remarks

CHAPTER ONE

The work would benefit if the hypotheses concerning the registration of a pledge over property that does
not possess individualizing characteristics, as well as over a universality of assets, were developed in
greater detail. The same applies to the hypotheses concerning the registration of changes in existing
circumstances, since judicial practice in this regard is contradictory.

When listing the hypotheses for the extinguishment of the pledge, it is also necessary to include the public
sale of the pledged property.

The doctoral candidate could also examine the question of whether it is permissible to register the pledge
in relation to a third party who does not meet the criteria for a pledgor under Art. 3 of the Special Pledges
Act.

It would also be useful to comment on the hypothesis in which a special pledge agreement has been
concluded and third parties are aware of its conclusion. Does this mean that the opposability of the pledge
right against them would arise earlier, in light of the provision of Art. 30(2) of the Special Pledges Act?

Another issue that remains debatable is whether, in the case of the initial registration of a pledge over a
specific asset belonging to the pledgor’s commercial enterprise, the consent of the pledgee is required
for the subsequent registration of a pledge over the commercial enterprise itself, given that these are
different types of pledges. Nor is the hypothesis considered in which the initial registration concerns a
pledge over a commercial enterprise, but it has not been registered in the register in which the subsequent
pledge agreement over a specific asset of the enterprise has been registered. Is consent required in such
a case?

CHAPTER TWO

I do not consider it correct to support the doctoral candidate’s thesis that the registration of the pledge in
the cases under Arts. 18-21 of the Special Pledges Act constitutes a condition for the validity of the pledge
agreement. As the doctoral candidate himself accepts in the dissertation, registration in the register is
constitutive, i.e. an element of the factual composition of the pledge; therefore, its completion is a
condition for the pledge to produce legal effects, not for the validity of the agreement itself. In this sense,
civil law recognizes a distinction between invalid legal transactions and those with an incomplete factual
composition.

The dissertation would have benefited if the doctoral candidate had expressed a position on the question
whether every failure by the pledgor to perform obligations under the secured claim, respectively under
the special pledge agreement, leads to acceleration (early maturity) of the debt, or whether the non-
performance must be substantial. There is also no commentary on the question whether the pledgee must
notify the pledgor of the occurrence of early maturity, and whether such notification constitutes a
condition for the registration of the commencement of enforcement.



It would be particularly useful for the doctoral candidate to express a view on whether the notification to
the pledgor under Art. 33 of the Special Pledges Act constitutes an element of the factual composition of
the commencement of enforcement and a condition for the admissibility of its registration. A significant
contribution would also be an answer to the question whether the notification under Art. 33 of the Special
Pledges Act is a mandatory condition for the initiation of enforcement proceedings under the Civil
Procedure Code, respectively for the initiation of proceedings for the implementation of coercive
measures under Art. 35 of the Special Pledges Act.

It is also unclear what accession of creditors under Art. 35 of the Special Pledges Act the doctoral
candidate is referring to, since accession of creditors is not permissible in the implementation of coercive
measures. Such accession could only be conceivable in proceedings for the recovery of the equivalent
value of the pledged property under Art. 521 of the Civil Procedure Code, since private and extrajudicial
enforcement is then transformed into individual compulsory enforcement within the meaning of Art. 426
et seq. of the Civil Procedure Code.

CHAPTER THREE

The doctoral candidate’s position regarding the applicability of the quasi-negatory action by the pledgee
deserves further development, as the issue is highly controversial in legal doctrine.

CHAPTER FOUR

The doctoral candidate’s conclusion that the legal position of the pledgee has been further strengthened
at the expense of the pledgor following the amendments introduced by the 2016 Act Amending and
Supplementing the Special Pledges Act is debatable. The opposite view could also be defended.

Nor can the doctoral candidate’s position that enforcement under the Special Pledges Act is compulsory
enforcement be accepted without reservation, although it is true that it is carried out independently of the
debtor’s will. This conclusion requires further substantiation.

Actions challenging the distribution do not constitute a means of protection of the pledgor against the
lawfulness of the registered commencement of enforcement, and therefore their place is not within the
scope of the present dissertation.

I'also do not find acceptable the de lege ferenda proposal to allow security in favor of the pledgor through
suspension of the enforcement, provided that security under Arts. 180-181 of the Obligations and
Contracts Act is furnished, as this would lead to over-collateralization.

Nor does the de lege ferenda proposal to introduce a possibility for the pledgor to respond to the
notification under Art. 33 of the Special Pledges Act appear acceptable to me. There are currently no
obstacles preventing the submission of such a response.

V. CONCLUSION

Despite the serious critical remarks made above, I consider that the dissertation meets the requirements
of the Act on the Development of the Academic Staff in the Republic of Bulgaria, the Regulations for its
Implementation, as well as the Regulations on the Conditions and Procedure for the Acquisition of



Academic Degrees and for Holding Academic Positions at the Institute for the State and the Law at the
Bulgarian Academy of Sciences.

On the basis of the above, I propose that the esteemed Scientific Jury vote in favor of granting Mr.
Emil Lukaev the educational and scientific degree “Doctor” in the professional field 3.6 Law (Civil
and Family Law).

04 March 2026

Respectfully,

Prof. IVAN RUSCHEY, DSc

Academician of the Bulgarian Academy of Sciences



