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ABTOp Ha cranoBuIIeTo: pod. 1-p Banentuna Meronuera [lonosa, Coduiicku
yHuBepcuteT ,,CB. Kimiument Oxpuacku”, kateapa ,,l paxkJaHCKONPaBHU HAyKHU,

rp. Codus, Oyi. ,,I{lap OcBoboauTen” Ne 15, ka6. 312, ten. 9308 283



Cnoc 3amoBen NePJ[-09-86/29.09.2021 r. Ha nupektopa Ha MHCTUTYTA 3a Ihp)KaBaTa U
mpaBoTo Npu bbirapcka akajgemMusi Ha HAYKUTE CbM OIpeJiesieHa 3a BHHIICH WICH HAa HAYYHO
ypHU BbB Bpb3Ka C KOHKYPC 32 3a€MaHe Ha aKaJeMUYHa JIBKHOCT ,,10leHT B IHCcTUTYTA 32
nbpkaBara W npaBoro npu BAH B mpodecnonanHo HamparieHue ,,3.6 IlpaBo, HaydHa
crenuanHocT — MexayHapoqHo 4yacTHO mpaBo. KoHKypchT € 00siBeH B JIbpkaBeH BECTHUK,
opoit 68 or 17.08.2021 r. Ha mepBOTO 3acenanue Ha HAYYHOTO XYpPH ChbM OIpenecHa aa

MpeJCTaBsl CTAaHOBUIIE OTHOCHO KaHauaara — ri.ac. a-p EBa Kacesa.

3a ywactue B KOHKypca € TMpeAcCTaBeH XaOWJIUTallMOHEH Tpyd Ha TeMma:
,IIpU3HaBaHe Ha TNPaBHOTO TOJOXKEHHE Ha (QHUIUYECKH JUIA CIOpen OBITapcKOTO
MEXIyHApOIHO YaCTHO MPaBo*, YHUBEPCUTETCKO U3AATENCTBO ,,CB.cB. Kupui u Meroauit®,
2021r., 304c, ISBN 978-619-208-262-8. ABTOpbT Ha XaOwiuTauMoOHHUA Tpyd - O-p EBa
CranucnaBoBa KaceBa e ryiaBeH acuCTeHT mo MexXAyHapoJHO 4YacTHO IMPaBO B CEKUUsA
,»MEXIyHapOAHONIpaBHU Hayku“ Ha MHCTUTYTa 3a QbprkaBara ¥ IpaBOTO NpU bwirapckara

aKaJICMHsA Ha HayKI/ITe, " € CANHCTBCH yqaCTHI/IK B FOpCHOCO‘-IeHI/Ifl KOHKpr.
. Kparku Guorpadpuyunu 1aHHU 32 KAaHAUAATA

Hokrtop EBa CranucnaBoBa Kacea enpuaobuna cTemneH ,,MarucTbp MO MpaBo™ B
Opunnueckn daxynrer Ha Coduiicku yuuBepcuter ,,CB. Kimmment Oxpuacku® cbce
cnenuanuzanuu “TlpaBopasnaBane’ u “Ilyonuuna agmunuctpanus® npe3 2010 r. IIpe3 2011
I. € 3aYuciieHa KaTto penoBeH naoktopaHT B Coduiicku yHuepcuter ,,CB. KiaumeHT
Oxpuacku® ¢ Tema Ha jaucepragusaTa ,,KOMIETEHTHOCT W MNPWIOKHMO IIPaBO KbM
3aabioKeHusATa 3a u3apbxkka o PermamentNe (EO) 4/2009% u nayyen pbproBoguTen npod.a-p
Mopnanka 3unaposa. IIpes 2016 r. mpugoGuBa HaydHATa H 0Opa3oBaTEIHA CTEIEH ,,JOKTOD™
no npodecuoHanHo HampasieHue 3.6. [IpaBo, HaydHa cCeNUANIHOCT ,,MeXIyHapOAHO YaCTHO
npaBo“B Coduiicku ynuepcurer ,,CB. Kmument Oxpuncku®. Ot 2017 1. 1 KbM MOMEHTA €
rJlaBeH acucTteHT B MHctutyra 3a nbpkaBata W mpaBoTo npu bbiarapcka akazemus Ha
Haykute. Karo axagemununa mnwmxHocT B BAH n-p Kacea ce Qokycupa BbpXy
MEXIYHApPOJAHOTO YAaCTHO CEMEHHO W HAcJeICTBEHO MpaBo, M IO CIEHUAHO ypeadaTa Ha
MaTepuATa B aKTOBeTe Ha EBpomelckus CbrO3, KakTO M IPAaKTHKaTa Ha ChAWIMINATA —
ObJTapcKy; Ha JbpxKaBU-uieHKH Ha Chlo3a win TpeTu abpxkaBu; Ha Cbaa Ha EBpomnelickus

ChI03, KaKTO M Ha EBpomnelickus c¢pa o npaBata Ha yoBeka.OT 2020 r. € riaBeH acUCTEHT U



BbB BenukoTbpHOBCKUS yHuUBepcuteT ,,CB. c¢B, Kupun um Mertoamit, B KOUTO H3HACA
JIEKIIMOHHU KYpCcOBe 1Mo MeXIyHapoJaHO YacTHO MpaBo, MexIyHapOAHO YaCTHO CEMENWHO U
HaciencTBeHO 1mpaBo U ['paxpancko mnpaBo. KaHauaarsT mnocemaBa KypcoBe 110
MEXIyHapOJAHO YacTHO MpaBO B Xarckara akajaeMus Mo MexayHapomHo mpao (2013r.),
KaKTO M M3HAcs [OKJIaJuM Ha peauna KOHPEpeHUUMH y Hac U B 4YyxOuHa (Hamp. Tp.

Xaiinen6epr, rp. BropuOypr, rp. bynanema u ap.).

BbB BpB3Ka C oneHkata 3a Hay4yHata pabora Ha na-p EBa KaceBa cienBa nma Obae
otOens3aHoO, 4Ye TS IOKPMBA MHUHHUMAJIHUTE HAIIMOHAJIHW WM3WCKBAaHMUS 3a 3aeMaHe Ha
aKaJeMUYyHaTa JUIbKHOCT ,,JOUEHT B IHCTUTYTa 3a JbpKaBaTa U MpaBoOTO Npu bearapckara
akazeMust Ha HaykuTe. Cra3eHHM ca M3MCKBAHUSATA OTHOCHO XOJla Ha IMpoIleaypara 1o TriaBa
Bropa, pazgen III na 3PACPbB. Kanguaarstr otroBaps Ha ycinoBusATa Ha ui. 24, an. 1 or
3PACD, BKIIOUHMTEIHO HA MUHHUMAIHUTE HAIlMOHAJIHU HW3MCKBaHUSA 10 wi. 20, an. 2 u 3,
CHOTBETHO Ha M3UCKBaHUsATA 1O 4i. 20, an 5 ot 3PACDH u e nonmycHaT OT HAy4HOTO KYpH 10

OLICHsABAHC.

Il. O0mo onucanue Ha NpeACcTABEHUTE MATEPUATH

B o00sBeHMs KOHKYpC KaHAMJIATBT € MpeacTaBwsl 15 Tpyna, OT KOHMTO €IHa
MoOHoOrpadusi, MpeJcTaBeHa KaTo XaOWINTAallMOHEH TPy, eAHa MyOnMKyBaHa KHUTra Ha 0a3ata
Ha 3aIlIUTEH JUCEPTAlMOHEH TPYA 3a NPHUCHXKAaHE Ha oOpa3oBaTelIHAaTa U HAaydHa CTENEH
,»JJOKTOP®‘, TPU CTYIAMM U JECET CTaTUH, MyOIMKYBaHU B HepepepupaHu CHHCAHUS C HAyYHO
pelieH3upaHe WM NyOJIMKyBaHM B peJaKTUPaHU KOJEKTHMBHM TOMOBe. BBB BpB3Ka ¢
y4acTUeTO cU B KOHKypca 1-p KaceBa e npencraBuia U HUTUPAHUS, KOUTO ca B CbOTBETCTBUE
¢ HeoOXoauMusl Opoil TOUKU: TpUHALECeT UUTHpaHUs B HepedepupaHu CIUCAHUS C HAy4YHO

peLieH3upaHe.

111.061m Genexku 3a npeacraBeHust TPy

XaObWINTAMOHHUAT TPYJl C€ ChCTOM OT BBBEACHHE, LIECT TJaBU U 3aKIIOYCHHE.
TpynsT € B 00em ot 304 crpanuuu u cbabpxka 349 Oenexku nopa duHUS. CHHCBKBT C
M3II0JI3BaHATa JIUTEpATypa BKIIOYBA ChUMHEHUS Ha Obarapcku (71 Op.), GpeHCKH, HEMCKU U
aHrmiicku e3uk (113 Op.). M30panmara Tema € akTyaJlHa TOpagd  MpoTHYaIIara
mo0anu3anys B CBETOBEH Mamiad OT €Ha CTpaHa, U CBOOOJHOTO JBMKEHHE Ha XOpa B

EBpomneiickusi ¢pio3, oT npyra crpaHa. Te HajmaraT HEOOXOAMMOCTTa OT JUCKYCUsS U ypeada



OTHACSIIM C€ 10 NMPU3HABAHETO HA MpaBHA WHIMBHUAYaJIU3allMsl, CTaHAJIA 4acT OT MPaBHOTO
MOJIOKEHHE Ha (PU3NYECKO JIMIIE KOTaTO IOPUAMYECKHAT (DAKT ce € OCHIIECTBUII B Uy)KOUHA, B
CbOTBETCTBUE CBbC 3aKOHUTE Ha Jpyra Jbpkasa. lIpenqmer Ha wu3cienBaHe € HMMEHHO
MpU3HABaHE MMPaBHOTO IMOJIOKEHNUE HAa (PU3UYECKO JIMIIE CIIOpel OBIrapckoTo MEXIAyHAPOIHO
yacTHO npaso. [locTaBeHa e 1en, Ja ce aHaiau3upa ypeadara u IpakTHKaTa B MaTepHsTa, 3a Ja
ce HampaBH M3BOJ 32 CTEMEHTA HA MMO3HABAHETO M MPABMWIHOTO W MpHIIaraHe OT ObIrapCKUTe
OpraHd W 3a CTENeHTa, B KOATO ca 3alIMTeHH WHTepecHTe Ha (PU3MUYecKUTE IUla IpU
MIPU3HABAaHE HA MPABHOTO MM IOJIOkKEHUE. JIurcara Ha LSUIOCTHO M3CIENIBAHE 10 Temara B
Obarapckara JuTepaTypa Mo MeXAYHapOIHO YacTHO MpPaBO € MPUHOCEH MOMEHT Ha TpyJa.

B TI'maBa mppBa Ha MOHOTpadusiTa C€ yCTAaHOBSBAT ONpEACICHHUS 3a ,,(pHU3muecKo
une’, ,,IpaBHO TOJIOKEHUE HAa (PU3MYCCKU JUIA“ U ,,[IPU3HABAHE M CE OINpPEaes TeXHUS
obxBat. Jlepunupa ce ,,MeTOABT HA IPU3HABAHE M Te3aTa, Y€ TOM ClIe/Ba Jla CE€ CXBalla BbB
BB3MOXHO HaW-IMMPOK CMUCHI. ChII0 Taka ce OTKpPOsBAT CIOCOOHTE, 4Ype3 KOUTO ce
peann3upa Merona. Ha Bceku OT TsX € MOCBETEHA rjiaBa B U3CJIEBAHETO C MOAPOOEH aHAIIN3.

B I'maBa BTOpa Ha Tpyna ce aHaJIM3Mpa MPU3HABAHETO HA YYXJAECTPaHHU ChICOHU
pelleHrs W JPYTd aKTOBE OTHOCHUMHM KBbM IMPAaBHOTO IMOJIOKEHHE Ha (U3UYECKU JIHIIA.
OTKpoeHU ca pa3IMYHUTE AKTOBE NMPUIIOKUMHM KbM PA3JIMYHUTE OTHOUICHUS, MPEAMET Ha
npusHaBaHe. Hail-oOCToiHO ce pa3riiekna peabT 3a NMpu3HaBaHe ycTaHoBeH B Kopekca Ha
MEX1YHapOAHOTO YacTHO mpaBo Ha PenyOnuka bearapus. M3cneasanu ca upes3 chlocTaBsiHe
MHIUACHTHOTO NPU3HABaHE M NPU3HABAHETO B HAPOYHO IPOU3BOJCTBO, KAaTO ca OTKPOEHU
cnabocTy Ha ypendara M € mpeAcTaBeHa Oorara cbeOHa MpPAKTUKA MO MPUIOKEHHE Ha

croco0a.

I'maBa Tpera orT MoHorpadusara uscieaBa ypendaTa 3a NpHU3HaBaHE Ha aKTOBE 3a
IpaXJJaHCKO ChCTOSIHUE, YCTAaHOBEHA B 3aKOHA 3a IpakJaHcKaTa peructpanus Ha PenmyOnuka
bearapus. [locouenu ca nogpoOHO cyOeKTHUTE, KOMIETEHTHUTE OpraHu, KOHKPETHUTE aKTOBE
3a BCSIKO OTHOIIEHHE, KOETO € MPEeIMET Ha MpU3HaBaHe, KaKTO U (pOpMAIIHUTE U3UCKBAHUS 32
MpU3HABaHETO. ApPryMEeHTHpa ce MPEeAJIOKEHHETO Ja ce Bb3IpHUeMe M3ILUI0 ypeadaTa 3a
NpU3HABaHE Ha CHJACOHU pelIeHHs M CIPSAMO aKTOBE 3a T'PaXJTaHCKO ChCTOSHUE, KaTo ce
pasmmpu obxBara Ha ['maBa nBanagecera or KMUYII — upe3 BkIItOUBaHE B HETO U HAa aKTOBETE
3a rpaxaaHcko cbcTosgHue. OOOCHOBa ce 00KaJaBaHETO Ha OTKa3a 3a IPU3HABaHE Ha
CbOTBETHUs opraH npea Copuilcku rpaJcku ChJ, a He Mpe AIMUHUCTPATUBEH Ch/I.

I'maBa uerBbpTa mpeiacTaBs B JETAIM  IPU3HABAHETO 4Ype3  IIpUJIaraHe

CTBJIKHOBUTEIIHUTE HOPMU Ha OBIATapcKOTO MEXAYHApOAHO YACTHO MPaBO 3a ONpEIeisHE



MPUJIOKUMO TPaBO KbM MPABHOTO MOJIOKEeHUE Ha pu3ndecku auna. [locouenu ca paznuunuTe
W3TOYHHUIIM Ha ypenda, KOMIETEHTHHTE OpPraHW M aKTOBETE, MOMJICKAIIM Ha NpPU3HABAHE.
[IpoyuBaiiky npakTUKaTa Ha ChAWJIUINATA CE CTUTA /10 U3BOJA, Y€ MPABONPUIIATallIUTe OPraHu
mo3HaBat ypezabara u s mpuiarar 0e3 3aTpyaHenus. OTuuTa ce Bce Mak, 4e TakuBa MoraT Ja
BB3HHUKHAT MPH YCTAHOBSIBAHE ChABPKAHMETO HA YYXJOTO MPaBO W IPU MPHUIATAHETO MY.

B I'maBa nera ce u3cnenBa NMPU3HABAHETO 10 €IMH MEXIYHApPOJEH M3TOYHUK U IIO
€MH U3TOYHHUK Ha €BPOIEHCKOTO 3aKOHOJATENCTBO, @ UMEHHO: KOHBEHIMATA 3a U3JjaBaHe Ha
MHOTO€3WYHH U3BJICUEHHS OT aKTOBE 3a TPak/IaHCKO ChCTOSIHHE, MOIUCaHa O] erujara Ha
MexnyHapoaHaTa KOMUCHS 110 Tpa)kJaHCKO ChbCTOsIHUE BbB Buena Ha 8 centemBpu 1976 1. u
Pernament (EC) Ne 2016/1191 na EBpomeiickust napiaamenT u Ha ChBeta oT 6 tomu 2016 1. 3a
HacbpyaBaHE HA CBOOOJHOTO JBUKEHHE Ha I'Pa)JIaHUTE UPE3 ONPOCTSIBAHE HA M3MCKBAHUATA
3a MpelCcTaBsHE Ha HAKOU O(PHIMAIHU TOKYMEHTH B EBpomneiickus chbi03 U 32 U3MEHEHHE Ha
Pernament (EC) Ne 1024/2012. VYcraHoBsiBa ce, ue ISUIOCTHOTO MPUIOKEHHE Ha
KoHnBeHLusATa BOAM 10 3HAUMTENIHO CIECTSBAHE Ha BpPEME U CpPEACTBAa 3a IpakJaHUTE Ha
IbpKABUTE — CHJIOTOBOPUTENIKU 10 HES M € €AHO OT OCHOBaHMATa EBpomeickus cbro3 1a
pemu 1a u3pabotu coOCTBEH MHCTPYMEHT B MaTepusTta. To3u unctpyment e Pernament (EC)
Ne 2016/1191, koiTo € enuH OT criocoOUTe 3a MpU3HABaHe MPABHO MOJOKEHUE Ha PU3NIECKU
muna B EBpornelickus cbro3, Makap U ye ce 3a4uTa camo (hopMaiaHaTa JOKa3aTeJICTBEHA CHUJia
Ha nokymeHTuTe. TekcroBere Ha PermamenTta oOxBamaT mMMUPOK HA0Op OT OQUITMATHHU
JOKYMEHTH M OOCTOMHHSAT aHAIM3 Ha IUIOCTHATa ypeada Mo akta € Apyr MPUHOCEH MOMEHT
Ha MoHorpadusTa. IlpaBu ce 3akmroueHue, ye Permamenta ce mo3HaBa u mpuiara 6e3
3aTPyAHEHHS — KAKTO OT KOMIIETEHTHUTE OPTaHH, Taka 1 oT rpakaanute Ha EC.

[TocneaHusAT aHANM3UPaH COCO0 € aBTOMAaTUYHOTO Ipu3HaBaHe. OTYETEHO €, ue To
HE € ypeleH B TeKCT Ha akT Ha Cblo3a, IOpaau KOETO CE pa3rpaHUyaBaT JBE XUIIOTE3U HA
MIPU3HABAHETO — C OCHOBAHME M030BaBaHe Ha peuieHne Ha Cbaa Ha EBponeiicks Cbio3 WM Ha
pasnopenda Ha MexayHapoaeH JoroBop. OTKpOeHH ca MpeuMylecTBaTa U HEJOCTaThIUTE Ha
crocoba, Karo ¢ MpaBO HEroB OCHOBEH HENOCTAThK C€ OTOeNsd3Ba 3aIbJKaBaHETO Ha
IbP’KAaBUTE WIECHKM Ja MPU3HABAT MPABHU WHCTUTYTH, KOMUTO CAa HEMO3HATHU 3a TEXHUTE
MpaBHU CHUCTEMH, KaTO: CypOraTHOTO MAaW4YMHCTBO, PETUCTPUPAHU MAPTHHOPCTBA,
€/IHOTIONIOBU OpakoBe/ChI03M, JETCKU OpakoBe U ap. ToBa ce ompenens KaTo CHIIHOCTEH
HEJO0CTaThK, KOMTO MpEensATcTBa NPUIIOKEHUETO Ha crocoba. dopmynupaHa e Te3ara, uye
eBeHTyaJHaTa CTeNeH Ha IMpHU3HaBaHe Ha Te3W MHCTUTYTHU U Ha MOCIETUIUTE OT TAX, CIeaBa
I'BPBO J1a Obe OOEKTUBHpPaHA B OBJITAPCKOTO MaTEpUATHO MPABO, CIIE]] MIHUPOKa OOIIeCTBEHA

AUCKYCHUH. B pe3yiTaT Ha OAJIOCTHOTO ITPOBCACHO H3CICABAHC € 3alllUTCHA TE3aTa, 4C
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MpHU3HABaHE [IPAaBHOTO TIOJIO)KEHHWE Ha (QU3UYECKUTE JIMLA € YPEeIeHO NOoJIpOOHO B
OBATapCKOTO 3aKOHOJATENICTBO (BBTPEUIHO, MEXKIYHAPOAHO, €BPOMEICKO), B rojsmara cu
yacT ypenbarta € rmo3HaTa Ha OBJATapCKUTE TPa)KJIaHW, H3CIEABAHUTE CHICOHU pEIICHUs U
aKTOBE Ha OPTaHU 3a IPaKIAHCKO ChCTOSHUE, CBbP3aHU C IpUjlaraHe HOPMHUTE B MaTepusTa,
MOTJIEIHATU B LSJIOCT, MPEACTaBISABAT MPUMEP 3a IPABWIHOTO IMpUIIaraHe TEKCTOBETE Ha
3aKOHa OT OBJTApCKUTE OpPraHM M CTEMEeHTa, B KOSATO ca 3allUTeHH HHTEPECUTEe Ha
¢u3nvecKuTe ITUIa P MPU3HABaHE PABHOTO UM IOJIOKEHHE € BUCOKa. MoHorpadusita €
II'’BPBOTO ISUIOCTHO M3CJIEJBAHE y HAC, MOCBETEHO Ha MpPHU3HABaHE IMPaBHOTO IMOJIOKEHHUE Ha
¢dbu3znyecKkuTe JUIAa CHOpea OBIrapcKOTO MEXAYHApOJHO 4YacTHO mpaBo. Jlo Hacrosmus
MOMEHT B OBbJIrapckara JIOKTpHUHA HE € MPaBeHO MOJA0OHO TEOPETUYHO M3CIIEBAHE C TAKbB

doxyc u 06o01IIeHNE.
IV.Ilo-checTBeHN HAYYHH MPUHOCH HA TPyaa

B®3 ocHOBa TekcTa Ha MOHOFpa(bI/IHTa oux OTKpoOWJjia CJICAHUTE IIPUHOCHHU MOMCHTH Ha

Tpyna:

® 32 IBPBU IIBT B OBJITapcKaTa MpaBHA JIATEpATypa Ce IOCBEIIaBa ISLIOCTHO
U3ClIeBaHe Ha MPaBHOTO TOJOXKEHHE Ha (U3WYECKUTE JIMIa CIopen

6’LJ'IF8.pCKOTO MCKAYHAPOAHO YaCTHO IIPaBO,

° KBaJ'II/I(l)I/II_[I/Ipa CcC ,,MCTOOABT HaA HpI/I3HaBaHeTO“ U criocoOuTe MY 3a OCJIUTC Ha
H3CJICABAHCTO, KAaTO TaKa CC Cbhb3JaBa IMOHATHUCH arapar u CTpOfIHa CHCTEMA B

MaTepusTa;

® ABTOPBHT aHAJIU3HpPa B I[’I)J'I60‘~II/IHa BCEKU COCO0 U IMPAaKTHUKaA 110 NPHUIIOKCHHUETO

My,

e 3a IBPBU NIBT B ObJrapckara MpaBHA JIMTEpaTypa ca MU3CIEABAHU aKTyallHH
akToBe Karo: KoHBeHLusATa 3a H3JaBaHe Ha MHOTOE3MYHU H3BJICUEHUS OT
akToBe 3a rpaxigaHcko cbcrosiHue u Permament (EC) Ne 2016/1191 nHa
EBpomnelickusa napnaMeHT u Ha CobBera oT 6 tonu 2016 r. 3a HacbpyaBaHe Ha
CBOOOJTHOTO JIBUKEHUE Ha TPAXKJTaHUTE Ype3 ONPOCTABAHE HA M3UCKBAHUATA 32

IpeJIcTaBsHE Ha HAKOU OpUIIMAIHU JOKYMEHTH B EBpornelickus cbio3;



® HU3CJICABAT CC MPCAJIOKCHUATA 3a HOBU MCKAYHAPOIAHHU JOTOBOPU HA Xarckara
KOH(bepeHI_II/IH 10 MEXAYHApOAHO YaCTHO IIpaBO, OTHOCHO IIPOU3XOJ OCHOBaH

Ha CyporatHo MaﬁqHHCTBO, KaTO CC INOAKPEIA Cb3JaBAHCTO UM,

¢ Jpcjrarat C€€¢ MU3MCHCHHA B 3aKOHOHAATCICTBOTO, C OrJicd YJICCHsBA

HCIIPU3HABAHCTO HA IPABHOTO ITOJIOKCHHUEC HA (bH?;H‘-IGCKPI JMI1a,

e [pelCTaBeHa € aKkTyajiHa ObJrapcka cbaeOHa MpaKTHKa, KAaKTO W MpaKTHKa Ha
Coaa na EC, oTHOCHO mpu3HaBaHE MPaBHO MOJOXKEHHE HAa (PU3UYECKH JIMILIA.
CpuMHEHHETO € IIeHEH HW3TOYHHK Ha HH(opMamus 3a pa3BUBamiaTa ce
npaktuka Ha Cpaa Ha EBponeiickus cbpio3 IO CIIOPOBE U MPEHOAULMATIHU
MUTaHUs, OTHACSALIU CE JI0 €JIEMEHTH OT IPAXKJIAHCKUS CTAaTyC HA IPaKIaHUTE
Ha EC, mo xouTto e Hanuie KOHQIUKT MKy HallHOHATHH MPABHU HOPMHU UITU
MEXJy TSAX U IpaBa, npusHaTH oT JloroBopure Ha Cbro3a U BTOPUYHOTO MY

PaBo.

V. Jlpyru Hay4YHu my0JIuKanuu, NpeacTaBeHy 3aeHO ¢ MOHOrpadusaTa

[IpencraBenuTe Hay4YHH MyOJIMKAIMUTE ca B MaTepusATa Ha MEXAYHApPOIHOTO YacCTHO
CEMEWHO M HACIEACTBEHO MPABO U ca JIOKA3aTeJICTBO 3a MOCIEAOBATEIHOCTTa HA HAYUYHUTE
TBPCCHUA Ha aBTOpa. Bcuukn Te ca mmocBeTeHH Ha AKTYaJIHHU HpO6J’IeMI/I C TCOPECTUYHO U
MPaKTUKO-TIPUJIOKHO 3HadeHue. B Tasu Bpb3Ka MomabpikaMm, ye MPHUETHTE 3a PeleH3UupaHe
HAayYHU TPYAOBE CcIleABa Ja C€ OLEHAT MOJIOKHUTENHO. Te qoka3BaT CIOCOOHOCTTa Ha
KaHJUJaTa J1a aHalu3upa IPpaBHA HOPMH; ChIIOCTaBs MPAaBHU MU3TOYHUIIH, ChICOHH PELICHHS;
u3cjeaBa MmpaBHaA JguTeparypa; (opmynupa te3u u npemioxenus de lege ferenda. Tyk mie
OTKpOd CaMO HSIKOHM IPHHOCHW MOMCHTH Ha 4YaCT OT HOpCACTAaBCHHUTEC CHUWMHCHU:
dbopMynrpaHe Ha MPEATOKEHUS 32 IPOMSHA Ha €BPOMEHCKOTO 3aKOHOIATENICTBO BHB BPh3Ka
C KOHCTaTHpaHu cnaboCTH B ypemdaTa OTHOCHO HAcTaHsSBAaHE Ha JIeTe B Jpyra JbP)KaBa,
dbopmynupaHe Ha MpeUIOKEHUs 3a mpoMsHa Ha wi.46 oT Koaekca Ha MeEXIyHApOIHOTO
4acTHO mMpaBo Ha PenyOnmka bwarapus, BB Bpb3Ka ¢ KOHCTaTHUpaHU cIaboOCTH B ypendara;
uscneaBane pemienns Ha Cpaa Ha EBpomneiickus cbhio3, CBbP3aHU C THIKYBaHE TEKCTOBE Ha

perilaMeHTH, U Jp.



VI.KpuTtuunm 0ej1eKKu U NpenopbLKu

Hanume ca u ompeneneHn KpUTHYHU OEJIEKKH KbM IPEACTaBEHUsS MOHOTpaduycH
TPy, KaTO HApUMeEp: MIPU U3CIEeIBAaHE HA CHhJICOHNUTE PEHICHUs € HEOOXOANM IM0-3a1bI00UYCH
aHanu3; TNpu aHanu3 HopmuTte Ha Permament 2016/1191, Ha MecTa B TeKCTa ”Ma MHOXKECTBO
oAPOOHOCTH, KOUTO HE Ca HY>KHM 32 HAYYHHUS aHAJIH3; U3I0JI3BAHUTE ChKpALICHUS ClIeBa /1a

ca B HAYaJIOTO HA TPY/a, a HE B Kpas.
VII. 3axkiaouenue

HNmajliku npeaBu ropen3jioKeHoTO U HA OCHOBaHMe 4. 24, an. 3 ot Paszngen III na
3PACPB, ua. 53, an 1 ot IIII3PACPB u 4. 70 ot [IpaBuiiHuka 3a ycJ0OBHATA U peAa 3a
NpuA0OMBaHe HA HAYYHHU CTENeHHM U 3BAHMS U 32 3aeMaHe HA aKAJleMHUYHU JJIbKHOCTH B
Hucruryra 3a abp:xkaBata W npasoro npu BAH paBam mosioKuTe/HA OLEHKA H
npepaaram a-p EBa CranmcaaBoBa KaceBa na Obae wu30pana 3a  ,,J0HEHT 1O
npogecHOHAIHO Hamnpasjenue ,IlpaBo“ 3.6., HayuyHa cnenMaaHOCT ,,MeKITYHAPOIHO

YaCTHO MPaBo®.

23.12.2021 r. npodg. x-p B. Ilonnosa

TO THE SCIENTIFIC JURY

IN THE PROCEDURE FOR AWARDING THE ACADEMIC
POSITION



"ASSOCIATE PROFESSOR"

OPINION

by Prof. Dr. Valentina Metodieva Popova,
member of the scientific jury, according to Order Ne RD-09-86/29.09.2021
of the Director of the Institute for the State and the Law of the Bulgarian
Academy of Sciences for appointment a scientific jury for conducting a
competition for the academic position of **Associate Professor®’, published
in SG Ne 68 ofAugust 17, 2021

Field of higher education: Social, economic and legal sciences.
Professional field: 3.6 Law, scientific specialty —Private international law.
Candidate: chief assistant Eva Stanislavova Kaseva.

Author of the opinion: Prof. Dr. Valentina Metodieva Popova, Sofia University
"St. Kliment Ohridski 7, Department of Civil Law, Sofia, 15 Tsar Osvoboditel
Blvd., office 312, phone 9308 283

| have been appointed as an external member of a scientific jury in a competition for
the academic position of "Associate Professor” at the Institute for the State and the Law of the
Bulgarian Academy of Sciences in the professional field "3.6 Law, scientific specialty —
Private international law. The competition have been published in the SG Ne 68 of
17.08.2021. At the first meeting of the scientific jury, | have been assigned to present an

opinion on the candidate - chief assistant. Dr. Eva Kaseva.



To participate in the competition, a monographic works presented on the topic:
"Recognition of personal status according to Bulgarian private international law", University
publishing house "St. St. Cyril and Methodius”, 2021, 304p, ISBN 978-619-208-262-8.

The author of the cited book - Dr. Eva Stanislavova Kaseva is a chief assistant in
Private international law in the Department of "International Law" of the Institute for the
State and the Law of the Bulgarian Academy of Sciences, and is the only participant in the

above competition.
. Biography of the applicant

Dr. Eva Stanislavova Kaseva has obtained in 2010 a master's degree in law at the
Faculty of Law of Sofia University "St. Kliment Ohridski”with two specializations - “Justice”
and “Public Administration”. In 2011 she became a full-time doctoral student at Sofia
University "St. Kliment Ohridski” with the topic of the thesis * Jurisdiction and applicable
law to the maintenance obligations under Regulation (EC) 4/2009 ” under the supervision of
Prof. Dr. Yordanka Zidarova. In 2016, she obtained the scientific and educational degree
"Doctor"(PhD) in the professional field 3.6. Law, scientific specialty "Private International
Law" at Sofia University "St. Kliment Ohridski”. From 2017 and currently she is a chief
assistant at the Institute for the State and the Law of the Bulgarian Academy of Sciences
(BAS). As an academic position at BAS, Dr. Kaseva has a focus on private international
family law, and in particular the regulation of the matter in the acts of the European Union, as
well as the practice of the courts. From 2020, she is also a chief assistant at the University of
Veliko Tarnovo "St. St. Cyril and Methodius”, where she presents the following courses:
Private International Law, Private International Family Law and Civil Law. The candidate
attends private international law courses at the Hague Academy of International Law (2013),
as well as presented reports at a number of conferences at home and abroad (eg Heidelberg,

Wiirzburg, Budapest, etc.).

In connection with the evaluation of the scientific work of Dr. Eva Kaseva, it should
be noted that it meets the minimum national requirements for holding the academic position
of "Associate Professor" at the Institute for the State and the Law of the Bulgarian Academy
of Sciences. The requirements regarding the course of the procedure under Chapter Two,
Section 111 of the Act on the Academic Staff Development in the Republic of Bulgaria have
been complied with. The candidate Dr. Eva Kaseva meets the requirements of Art. 24, para. 1

of the the Act on the Academic Staff Development in the Republic of Bulgaria, including the
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minimal national requirements under Art. 2b, para. 2 and 3, respectively the requirements
under Art. 2b, para 5 of the the Act on the Academic Staff Development in the Republic of
Bulgaria and has been admitted by the scientific jury for evaluation.

1. General remarks on the works submitted

In the current competition the candidate has presented 15 papers - one monographic
work, one published book based on the doctoral thesis, three studies and ten articles published
in non-referred journals with scientific review or published in edited collective volumes. In
connection with her participation in the competition, Dr. Kaseva also presented citations that
are in accordance with the required number of points: thirteen citations in non-referred

journals with scientific review.
I11. General remarks on the submitted monographic work

The habilitation work consists of an introduction, six chapters and a conclusion. The
paper is 304 pages long and contains 349 footnotes. The list of used literature includes works
in Bulgarian (71), French, German and English languages (113). The chosen topic is relevant
due to the ongoing globalization on the one hand, and the free movement of people in the
European Union, on the other hand. They impose the need for discussion and regulation
regarding the recognition of personal status, which became part of the status of a person when
the legal fact took place abroad, in accordance with the laws of another country. The subject
of research is precisely the recognition of the personal status according to the Bulgarian
private international law. The aim is to analyze the regulations and practice in the matter in
order to make a conclusion about the degree of knowledge and its proper application by the
Bulgarian authorities and the degree to which the interests of individuals are protected in
recognizing their status. The lack of a comprehensive study on the topic in the Bulgarian

private international law literature contribute for the importance of the work.

Chapter one of the research sets out the definitions of “person”, "personal status™ and
"recognition” and defines their scope. The "method of recognition” and the thesis that it
should be understood in the broadest possible sense are defined. The ways in which the

method is implemented are also highlighted.

Chapter Two analyzes the recognition of foreign court decisions and other acts related
to the personal status. The different acts applicable to the different relations subject to

recognition are highlighted. The procedure for recognition established in Bulgarian Code of
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Private International Law is considered in details. They are examined by comparing the

incidental recognition and the recognition in deliberate proceedings.

Chapter three of the monographic work examines the regulation for recognition of
civil status acts, established in the Civil Registration Act of the Republic of Bulgaria. The
subjects, the competent authorities, the specific acts for each relationship subject to
recognition, as well as the formal requirements for recognition are specified. The proposal to
fully adopt the regulation for recognition of court decisions in relation to civil status acts is
also argued, by extending the scope of Chapter Twelve of Bulgarian Code of Private

International Law - by including in it the civil status acts.

Chapter four presents in detail the recognition by applying the conflict-of-law rules of
Bulgarian private international law to determine the law applicable to the personal status. The
various sources of regulation, the competent authorities and the acts subject to recognition are
indicated. Examining the practice of the courts, it was concluded that the law enforcement
authorities know the regulation and apply it without difficulty. It is acknowledged, however,
that problem may arise in establishing the content of foreign law by courts and in its

application.

Chapter Five examines the recognition of one international source and one source of
European legislation - the Convention on Issue of Multilingual Extracts from Civil Status
Acts, signed in Vienna on 8 September 1976; andRegulation (EU) 2016/1191 of the European
Parliament and of the Council of 6 July 2016 on promoting the free movement of citizens by
simplifying the requirements for presenting certain public documents in the European Union
and amending Regulation (EU) No 1024/2012. It is established that the implementation of the
Convention leads to significant savings of time and money for the citizens of the contracting
states and is one of the reasons for the European Union to decide to develop its own
instrument in the matter. This instrument is Regulation (EU) Ne 2016/1191, which is one of
the ways to recognize personal status in the European Union. The texts of the Regulation
cover a wide range of official documents and the thorough analysis of the overall is another
contribution to the work. It is concluded that the Regulation is known and applied without

difficulty - both by the competent authorities and by EU citizens.

The last method analyzed is ,,automatic recognition®. It is acknowledged that it is not
regulated in the text of an act of the Union, therefore two hypotheses of recognition are

distinguished - based on a reference to a decision of the Court of Justice of the European
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Union or a provision of an international treaty. The advantages and disadvantages of the
method are highlighted, and its main disadvantage is the obligation of Member States to
recognize legal institutions that are unknown to their legal systems, such as: surrogacy,
registered partnerships, same-sex marriages / unions, child marriages, etc. This is defined as a
significant disadvantage that prevents the application of the method. The thesis is formulated
that the possible degree of recognition of these institutes and their consequences should be
first objectified in the Bulgarian substantive law, after a wide public discussion.

As a result of the study, is concluded that the recognition of personal status is
regulated in details in Bulgarian legislation (domestic, international, European), the legislation
is known to Bulgarian citizens, the analyzed court decisions and acts of public authorities,
related to the application of the norms in the matter, viewed as a whole, are an example of the
correct application of law by the Bulgarian authorities and the degree to which the interests of

individuals are protected in recognizing their legal status is high.

The monographic work is the first comprehensive study in our country, dedicated to
the recognition of the personal status under Bulgarian private international law. To date, in the
Bulgarian doctrine no such theoretical study has been done with such a focus.

IVV. More significant scientific contributions of the monographic work
Based on the text, I would like to highlight the following contributions of the work:

« for the first time in the Bulgarian private international literature is devoted a

comprehensive study of the personal status;

* "method of recognition" is qualified and its ways of realizations, thus creating a

conceptual apparatus and a coherent system in the matter;
» the author analyzes in depth each method and practice of its application;

« for the first time in the Bulgarian legal literature, are examined current acts such as:
the Convention on Issue of Multilingual Extracts from Civil Status Acts andRegulation (EU)
2016/1191 of the European Parliament and of the Council of 6 July 2016 on promoting the
free movement of citizens by simplifying the requirements for presenting certain public

documents in the European Union and amending Regulation (EU) No 1024/2012;

» proposals for new international treaties of The Hague Conference on Private

International Law on origin based on surrogacy are explored, supporting their establishment;
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« amendments to the legislation are proposed in order to facilitate the recognition of

personal status;

» current Bulgarian case law is presented, as well as the case law of the Court of
Justice of the EU on the recognition of personal status. The work is a valuable source of
information on the evolving case law of the Court of Justice of the European Union on
disputes and preliminary rulings concerning elements of the personal status of EU citizens in
which there is a conflict between or between national law and rights recognized by Treaties of

the Union and its secondary law.
V. Other scientific publications presented together with the monographic work

The presented scientific publications are in the matter of private international family
law and are proof of the author's scientific research. All of them are dedicated to current
issues of theoretical and practical significance. In this regard, | support that the scientific
papers accepted for review should be evaluated positively. They prove the candidate's ability
to analyze legal norms; compares legal sources, court decisions; researches legal literature;
formulates thesis and proposals de lege ferenda. Here I will highlight only a few moments of
some of the presented works: proposals for changes in European legislation in connection
with identified regulation on the placement of a child in another country; formulation of
proposals for amendment of Article 46 of the Code of Private International Law of the
Republic of Bulgaria; analysis of judgments of the Court of Justice of the European Union

related to the interpretation of texts of regulations, etc.
V1. Critical remarks and recommendations

There are also certain critical remarks to the presented monographic work, such as: a
more in-depth analysis is needed when examining court decisions; when analyzing the norms
of Regulation 2016/1191, in some places in the text there are many details that are not
necessary for the scientific analysis; the abbreviations used should be at the beginning of the

work and not at the end.
VII. Conclusion

Based on the the above and on the grounds of Art. 24, para. 3, Section 11 of the Act on
the Academic Staff Development in the Republic of Bulgaria, Art. 53, para 1 of its
Implementing Regulations and art. 70 of the Regulations on the Terms and Conditions for

Acquiring Scientific Degrees and Titles and for Holding Academic Positions in the Institute
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for the State and the Law of BAS, I give a positive assessment and propose that Dr. Eva
Stanislavova Kaseva is voted for the position of "Associate Professor" in the professional
field "Law" 3.6, Scientific specialty "Private International Law".

December 23, 2021 Prof. Dr. V. Popova
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