CTAHOBHIIE

ot jo11. a1-p Muxaun Anekcanapo Manues, npenogaBaten B FOpunuuecku dakynrer
Ha Pycencku ynusepcurer ,,AHren KpHueB*

YJIeH Ha HAyYHOTO XXYpH, YTBbPAcHO cbe 3amoBea Ne PJ[-09-118 /20.12.2024 r. na

Jupexropa Ha MHCTHTYTA 32 OBbprKaBaTa U npaBoTo pu bAH

OTHOCHO auceprauuoHHus Tpyn Ha Enka boityosa Ilopomuncka
Ha TemMa
»lIpaBHa moMoOLI MPH 3aLUTA

Ha IPaIaHCKUTE Cy0OeKTHBHU MpaBa“

3a MPHUCHXKIaHE Ha 0Opa3oBaTeHaTa U Hay4Ha CTETEH ,,JOKTOp”
B npoecronanno Hampasienue 3.6. [IpaBo, Hay4Ha crienuaiHOCT ,,[ pakaaHcKko u

ceMeitHO mpaBo*

YBAKAEMU YWIEHOBE HA HAYUYHOTO XVYPH,

Hacrosimoro craHoBuille € W3rOTBEHO € OrJie[ NyOJMYHATa 3aliuTa Mpen
HAay4yHO J>ypU Ha MNpeAcTaBeHuss OT JaokropaHta FEinka bounvyoBa IlopomuHCcka
JTUCepTallMOHeH TpPyA 3a MNpuioOMBaHe Ha oOpa3oBaTellHaTa W Hay4yHa CTENeH
,JOKTOp* 1o mpodecroHanHo Hamnpasienue 3.6. [lpaBo, HaydHa CHEIMATHOCT
,»] PAXKJJAHCKO U CEMEHO MpaBo*.

[IpencraBeHuTe JOKYMEHTH CHOTBETCTBAT Ha u3uckBanusta Ha 3PACPB u

[TTII3PACPB. IIpouenypara € KOpeKTHO CIia3eHa.



l. JIaHHH 32 TOKTOpPaHTAa

Enka boituoBa IlopomuHCcka € 3aBbpHIMI  chenuaiHocT ,,IIpaBo“ B
Opunnueckus dakynrer Ha Coduiickust ynusepcurer ,,CB. Knmument Oxpuacku‘.
PaGotuna e xaTo IOPUCKOHCYIT, a OT 1994 r. ympaxkHsiBa ajBoKaTckaTa mpodecus.
IIpencenaren e Ha ,, Acoumanusara 3a >keHuTe anBokatu ot 2014 r. HelHust
npodecuoHaIeH W TPAKTUYECKH OIUT, BKIIOYUTENIHO IBITOrOJUIIHA aJIBOKATCKa

3aluTa, JJIOTTH4YHO A0Ka3Ba HHTCPCCAa KbM H36paHaTa TCMa Ha TUCCPTAIMOHHUA TPYI.

1. AKTYaJIHOCT H 001112 XapaKTePUCTUKA HA TUCEPTALMOHHUS TPY/]

[IpencraBeHusT nUcepTallMOHEH TPyl Ha Tema , IIpaBHa oMoy npu 3anmra Ha
IpaKJIaHCKUTE CYOCKTHBHHM TpaBa“ € ¢ obmr obem or 235 cTpaHUIM, BKIIOUHUTEITHO
TUTYJIHA CTpaHUIlA, CHhAbPKAHME, HM3MOJI3BaHA HAyyHa JIUTEpaTypa — 3arjiaBus Ha
ObaTapcKu M 4yXj e3uk, npemnoxkenus de lege ferenda, cnmchk Ha MyOIUMKyBaHU
CTaTHH U JOKJIAJM OT aBTOpa. B CTPYKTypHO OTHOIIEHHUE TPYIABT CE€ CHCTOU OT YBOJ,
M3JI0)KEHUETO € CHUCTEMATHU3UpaHO B IET IIaBM W 3akirodeHue. HampaBenu ca 398
oenexku non auHMs. bubnuorpadckara cripaBka chabpxa 61 3arnaBus.

AKTyaqHOCTTa Ha TeMara € o0yclIOBE€Ha OT JIUIcaTa Ha ISJIOCTHO MPOYy4YBaHe,
MIOCBETEHO HAa WHCTUTYTa Ha ,JIpaBHA IMOMONI CJieJl MPUEMaHETO Ha 3akoHa 3a
npaHaTta nomoi, B cuiia ot 01.01.2006 r. u peiictBamums I'TIK, B cuna ot 01.03.2008
T., BBIIPEKH MIMPOKOTO MY MPHUJIOKEHUE B MIpaKTUKara. J(ucepranusta cucteMaTu3upa
MOPOAWIIUTE C€ MPOOJIEMH TMPHU MPEJOCTABIHETO Ha MpaBHA MOMOI 3a 3alUTaTa Ha
CyOEKTUBHHUTE TPAXJAHCKH IIpaBa, KaKTO W TPOTUBOPEUMBOTO paspellaBaHe Ha
BB3HUKHAINTE Ka3yCH HE3aBUCHUMO OT HAJIMYMETO HA TMpakTUKa Ha BbpXoBHUS
kacanmoned cpl, Cppa Ha EC um ECIIY, oTrHocmMa KbM H3CjEIBaHaTa TeMa.
3HaUMMOCTTa Ha 3aJBJI00YEHOTO HAYYHO H3CJIE/IBAHE OTroBaps Ha HYXIUTE OT
HAMUpaHe Ha pa3pelicHHs] Ha aKTyaJHUTE BBIPOCH, CBBpP3aHU C €PEKTUBHOTO U
JIOCTBITHO TIPEJOCTaBsIHE HA MPaBHA MOMOII HA HYXKJACIIUTE Ce OT 3alluTa Ha TEXHU

CY6eKTI/IBHI/I rpaXX1aHCKU IIpaBa. B Tta3u BPBb3Ka MU3CJICABAHCTO U aHAJIM3UPAHCTO Ha



npobiieMuTe € BaXXHO M aKkTyaidHo. Ha Ta3u ocHOBa ca WM3BEACHM M TMOJE3HU KAKTO
Hay4YHU, TaKa U MPAKTUYECKU PE3YNITATH.

Metonukara ¥ METOAMTE HA H3CIEIBAHE ca MPABUIHO M30paHU C OrJex
MOCTUTaHE HA 3asIBEHUTE B AMCEPTALUATA IEJIH U 3a]Ia4H.

OOGexThT HaA H3CIIEJBAHE € NPAaBOTO HA MpaBHA IMOMOIN, CHIBPXKALNO0 CE B
JefcTBamaTa HOpMaTHBHAa ypemda - 3akoHa 3a mnpaHata momonr (3III1) u
I'paxnanckust npouecyanen kogekc (I'TIK), kakto u chaeOHaTta mpakTUKa II0
BBIPOCUTE Ha mpaBHaTa mnomoml. [Ipeaqmer Ha wu3cineABaHETO  ca 3aKOHOBHUTE
IpOIEAYpH 3a OCUTYpsIBaHE 3alllMTaTa Ha MpaBaTa Ha TpaXKIaHu U IPYTH CyOeKTH 4pe3
MpeocTaBsiHe Ha e(eKTUBHA U JOCThITHA MpaBHa oMol Ha Ta3u ocHOBa, aBTOPBT €
M3CcIeIBaN YCIEIIHO: ChITHOCTTA HA MpaBHATA IMOMOII 32 3allUTaTa Ha CYOCKTUBHUTE
TpaXXIaHCKU MpaBa; OTIMYWI € CreuDUIHUTE XUITOTE3U Ha TPEOCTaBsHE Ha MpaBHA
MOMOII, WM3MCKBAIM H3BEXKJIaHE HA AJITOPUTHM 3a OCBHIIECTBABAHETO HA JBETEe W
dbopmMu, a UMEHHO — Ype3 clly:keOeH 3aIuTHUK 1o cmuchia Ha 3111 u upe3 ocobeHuTe
npencraButeny, no peaa Ha ['TIK; BempocuTe 3a yChbBBPIIEHCTBAHETO HA MHCTHTYTA
Ha TIpaBHATAa [MOMOIIl B3 OCHOBA HA pa3pelICHUsITa Ha TPAKTUKATa U JOKTPUHATA.

[TokazarenHu 3a MOCTUTHATUTE PE3YJTAaTH Ca MHOTOTO Ha OpOi CHOIYYIIUBO
arpyMEHTHpaHU TMPEAJIOKECHHSI 32 HaJrpaKJaHe Ha aKTYaTHOTO 3aKOHOJATEJNICTBO.
OcHoBanata 1en Ha BcuukH (opmynupanu mpennoxkenusara de lege ferenda e
OOIIIECTBEHO 3HAYMMa - J]a C€ TrapaHTHpa IMO-JA00pUAT JOCTHI A0 MpaBHA IMOMOI Ha
HYKJIAelI¥ ce OT TaKaBa M Jia ce MOBUIIIM HeitHaTa eeKTUBHOCT. ToBa OT CBOsI CTpaHa
TOBa OM JOMpUHECTO 3a Obp3WHATA U KaYeCTBOTO Ha MPaBOpa3aBaHETO MO ChACOHU
CIIOPOBE, B KOWTO YYacTBaJ JIMIA, HA KOWTO € MPEJOCTaBeHa MpaBHA MOMOI WU

KOHUTO CC HYXKIaAT OT TaKaBa.

I1l.  Cobabpxanue Ha oTaeaHuTe riaasu. [IpyHOCHH MOMEHTH.
B rnaBa mbpBa € HampaBeH Nperjie]l Ha OCHOBAHMSTA 3a BB3HUKBAHE Ha
IIPaBOOTHOILIEHUATA I10 IpaBHaTa IOMOII, IO JeicTBallara CHCTEMa 3a IIpaBHA

ImoMoIl y HaC, Karo € HAIIPaBCHO YTOYHCHHUC, Y€ H3CJICABAHCTO € CHCPCAOTOYUYCHO



BbPXY TMpaBHAaTa I[IOMOI, NPEIOCTaBsiHA MO TpaxJaHCKU ([0 aHAJIOTUS W
aJIMUHUCTPATUBHU U W3MBIHUTENHHU) neia. OTaereHo € CHelUaJHO BHUMaHuE Ha
pasrpaHMyYeHUEeTo Ha JBeTe (opMH Ha MpefoCTaBIHE Ha IMpaBHA IOMOII: Ype3
cinyxeOeH aaBokaT (ClyXeOeH 3allMTHUK) 3a TpaBHATAa MOMOII, MPEJIOCTaBsHA IO
pena Ha 3I1II1 u I'maBa X ot I'TIK, u upe3 ocoben mpeactaButen (mmo ui. 46, ai. 7, 4.
48, an. 2, w430 ITIK, Bp. wi. 29 ITIK, pecn. mo AIIK u JIOIIK). Crnen
neUHUPAHETO Ha JBETe OCHOBHM (OpPMH 3a MPEJOCTaBsiHE HA IpaBHA IMOMOII €
HaIpaBeH aHAJIW3 U CpaBHEHHE OTHOCHO OOIIMTE YEepPTH Ha MpeJocTaBsHATa IMpaBHA
nomon o 3IIIT u I'TIK. Pa3srnenan e anropurbma 3a OnpeaeiisiHe U Ha3Ha4YaBaHE Ha
0COOCH TPEICTaBUTEN, ChIBbPIKAI CIOKEH (PAaKTUUECKH ChCTaB, BKIIOUBAIL JICHCTBUS
Ha pa3jMYHU OpPTaHU W JIMIA - ChJ, aJBOKAaTCKU CHBETH, agBokatu. OrOens3aHa e
3aKOHOBaTa IMpa3HOTa OTHOCHO YpEKJaHe Ha BBIIpoca 3a M30MpaHEe Ha aJBOKAT OT
CIIMCBHK Ha a/IBOKaTUTE, Iaju ChIVIacUe Ja MpeaocTaBaAT npaBHa nomoi (Hamuonanen
PETUCTHP 32 MpaBHA MOMOIIT), PECIIEKTUBHO - MPEMPAIIAHETO KbM HETO MO OTHOIICHUE
0COOCHHUTE TMpeACTaBUTENU. W3BBbpIIEH € aHaliu3 Ha BBIPOCUTE OTHOCHO
BB3MOXXHOCTTA 3a ,,0TBOJ’ Ha aJIBOKaTa OT ompejeieH kazyc. HampaBeH e u3Box 3a
HY)KJaTa OT MepCOHATHA MPEIeHKa 3a MOAXOASIINS aJBOKAT, 0COOCHO 3a MO-CII0KHU
Jena W TaKuMBa C TOJISIM MMYIIECTBEH HWHTEpPEC, KOSATO Ja C€ H3BbpIIBA OT
AnBokarckutre cbBeTH 10 Mecta. C NPUHOCHM €IIEMEHTH € KpUTUKaTa Ha
MpeIBUICHATa Bh3MOXKHOCT B OBITAPCKOTO 3aKoHOMaTencTBo OeHedunuent Ha [1I1 na
e caMo (pu3myecko JHIle, KOETO CHOPE aBTOpa Ce SBSBA B pa3pe3 C BIDKJAHUSATA B
npaBHara cucrema Ha EC.

B rmaBa BTOpa ca pasriejaHM OCHOBHHUTE BBIIPOCH, Kacaelu CyOeKTUTe Ha
MPaBOOTHOIIICHUSITA MO MPEJOCTaBIHE HAa IpaBHA MoMoOIl. B Ta3u Hacoka yaadeH e
MOAXOABT HA aBTOpa Ja NpPEACTaBU IpaBHATA XapaKTEPUCTUKA IOCJIEAOBATEIIHO Ha
Hammonamno Oropo 3a mpaBHa TOMOIN, AJIBOKATCKUTE CHBETH, aJBOKATHUTE,
MUHUCTBPBT HA TPABOCHIUETO M CHIBT. 3a IenTa Ha pa3paboTkaTa € KOPEKTHO
oT0ensi3aHo, 4Ye ce pasmiekIaT €IMHCTBEHO (YHKIHMHUTE HAa TPaKIAHCKUTE W

AIMUHHUCTPATUBHUTC CHAWIHIIA KaTo CY6CKTI/I, OTTOBOPHU 34 OCBHHICCTBABAHC Ha



npaBHaTa mnomonl. HayyHa IeHHOCT € KOHCTaThpaHaTa Mpa3HOTa B ypendara u
dhopmynupanoTo npeioxkenue de lege ferenda, ga ce cv3mame HapodHa MpoIEaypa
WIM W3pUYHa TMpernpalam@a HopMa KbM ypeabara 3a CIyKeOHHTE 3alllUTHUIUA B
Clly4aWTe Ha MCKaHEe KbM aJBOKATCKHUS CHBET U OIpEJeNIIHE Ha aJBOKAT 3a IpaBHA
NOMOI 4Ype3 OCOOEH MpEeJCTaBUTEN, KaKTO M Ch3JaBaHE HA CIEIUMAJICH CHUCHK Ha
3asIBUJIMTE ChITIACUE aIBOKATH JIa IPEIOCTABST TO3H BHJI IIpaBHA MTOMOIII.

Tperara riiaBa € MocBeTeHa Ha MpaBaTa U 3aIbJDKEHUATA HA OTACTHUTE CyOeKTH
Ha TPABOOTHOIIEHUATA MO TIpaBHaTa momonl. OOCHAEHO € Ba)XXHOTO IOIMBIHEHHE,
cBbp3aHo ¢ (ynkmuure Ha HBIIII, w3Bbpmeno wa 01.02.202 3r., B cuma oT
04.05.2023r., BbB Bpb3Ka C Ipe3rpaHUYHaTa NpaBHa nomoul. OTIEIeHO € CHeUaTHo
BHUMaHHE Ha CHAa3BaHETO Ha MEXIyHapoiaHu u EBpomeicku craHmapTd OTHOCHO
MpaBHATa MOMOII M HEHHOTO (MHAHCUPAHE — 3aAbJKCHHE Ha JAbP)KaBHUTE OPTaHU B
nutiero Ha MIT u HBIIIL. Ot6enszano e BakHOTO 3HaueHue Ha Jupektuna 2003/8/EO
3a mojgoOpsiBaHe Ha JOCThIIA JI0 MPaBOCHIWE MpPH NPE3TPaHUYHU CIOPOBE dYpe3
YCTAaHOBSBaHE HAa MUHUMAJIHM OOIIM MpaBWia 3a IMpaBHATa IOMOII IPH TaKWBa
CIIOPOBE U JAPYTU JOKYMEHTH OT CBIO3HOTO TPaBO, CBBbpP3aHH C TapaHTHpaHE Ha
JOCTBITHOCTTa M KayeCTBOTO Ha TMpaBHATa TIOMOII, KAaKTO W aJeKBaTHOTO U
¢dbunancupane. [locnenoBarenHo ca u3cienBanu: rnpaBata u 3aabpkeHusta Ha HBIIII,
BKJIIOUMTETHO MpaBomoluara Ha npeaceaarens Ha HBIIII; AC; agsokatute; MII u
ChABT. BB BpB3Ka C pasriefaHUTe KOMIETEHIIMM Ha TOpen30OpOeHHUTE CYOeKTH ca
HalpaBeHU Ha CHOTBETHOTO MsicTo mpemnoxkenuss de lege ferenda, cBbp3anu c
MOBUIIIaBaHe €()EeKTUBHOCTTAa Ha IMpaBHATa MOMOII W HaMalisBaHe Ha (UHAHCOBaTa
TEXECT BBpPXY OIOJKeTa. AHATWM3WpaHW W CHIOCTaBeHH ca JBere GopMH 3a
OCBIIECTBSIBAHE Ha TMpaBHA momoi upe3 ciayxeden 3amuTHuk (C3) u upe3 ocobeH
npeactaBuren (OIl) B KOHTEKCTa Ha KOHKPETHHUTE IMPABOMOIIUSA HAa ChJa C OTJe]
JOMYCKaHETO, Ha3HAYaBaHETO, OCBOOOKIABAHETO, 3aMsHATa, JIMIIABAHETO Ha JIMIIETO
OT MIpaBHA MOMOIU] U MPEKpaTsIBaHE i, U3/1aBaHUTE aKTOBE (OMpPEIENICHHs) U TAXHATa
oOxanBaemoct. Pasrmemana € u ocobGenoct mo ortHomeHue OII, a wmeHHO -

BB3MOXKHOCTTA 32 00’KaJIBaHE HA OMPEJECIICHUSITa C YACTHH XKaJlOu 1o pena Ha ui. 274



I'TIK, ¢ KOuTO CHIBT OMpEEIsl Bb3HATPAXKICHUETO Ha OCOOCHUS MPEICTABUTEIN MO Y.
47, an. 6 T'TIK. U3ThkHATO €, Ye TIpeAu OOKaJlBaHETO MOXKE Ja C€ H3MOJ3Ba H
Bb3MOXHOCTTA 32 MCKaHE Ha M3MEHEHHME Ha akTa no pena Ha wi. 248 I'TIK. Karo
0COOCHOCT MO OTHOIICHHE CIYXEOHHUTE 3alUTHUIM € TOCOYeHa BB3MOXKHOCTTA 32
oOkanmBaHe 10 agMUHUCTpaTHBeH pea Ha ompeaeneHus ot HBIIIT pasmep Ha
Bb3HArpaKJeHUETO MM. HampaBeH € u3BOJ, 4e MPOIMYCKAHETO Ha KOMTO M Ja €
€JIEeMEHT OT CIIOKHMSI ChCTaB Ha MpoIlefypara IO JOMyCKaHE Ha MpaBHA IMOMOIII,
CBhCTOSAL] CE€ OT Tmopeauna OT (AaKTUUECKH | TpPaBHU JIEUCTBUS, BOIU 1O
HE3aKOHOCHOOPA3HO MpelIoCTaBeHa WM OCBHIIECTBEHA MpaBHA MOMOI] ChC CEPUO3HU
MOCIICITUITN 32 aJ[BOKATa, 3a JIMIETO MOJI3BAI0 MPaBHA TIOMOIII U 33 3aKOHOCHOOpa3HUs
nporec. AHaIM3UPaHU ca MOOTIETHO C TEXHUTE CeU(PHUKU BCSAKA €HA OT BUIOBETE
OTTOBOPHOCT 32 aJBOKaTa rpakKJaHCKa, TUCHUIUIMHAPHA U CAHKIIMOHHA OTTOBOPHOCT
MPU HEU3ITBIHEHHE Ha 3a]IbJDKEHUATA 10 MpaBHATA MOMOII, JOKOJIKOTO aJBOKATHT €
JUTBKEH Jla BOAM BB3IIOXKEHAaTa padoTa ChC ChIllaTa TPHXKA, KAKTO aKo € Oui
yIrbIHOMOIIEH. HaydeH mpHHOC € M3Cle[BaHeTO Ha XHUIIOTE3UTe Ha 3J0yrnoTpeda ¢
MpaBHA MOMOIII, KaTO B Ta3W HACOKA Ca HANPABEHU CHOTBETHU MPEMOPHKH 3a TAXHOTO
orpaHu4aBaHe U ca popMyIHpaHH aieKBaTHH npeaioxkeHus de lege ferenda.

B ueTtBBpTaTa rM1aBa ca pasrieiaHy JAETAlIHO OCHOBAHUSTA 32 MPEKpaTsIBaHE Ha
npaBHata nomoil, perinameHtupanu B wi. 96 u 97 I'TIK u un. 27 3IIII. Otaenexo e
CIElMaJIHO BHUMAaHUE U Ha MPEKPATSIBaHETO Ha MpaBHAaTa MOMOII MOpPaau 3aMsiHa Ha
OIT mwmu C3. OG0CHOBAaHO ca OOCHACHH MOCIEIUIIMTE OT Bb3MOXKHOCTTA 3a 3aMsHa
CBIIIO TIO OTHOIIEHWE Obp3MHATA HA MpOIleca, 3aIUIAlaHETO U €(PEeKTUBHOCTTA Ha
MpaBHATa MIOMOII, OTTOBOPHOCTTA HAa aJBOKATa, KOUTO clieBa Aa ObIaT pa3peiieHu OT
OpraHuTe, aHTAXXUPAHU C MPEIOCTABSIHETO HA MpPaBHA MOMOII U OT CAMUTE aJBOKATH.
B Ta3u Bpw3ka e HampaBeHo mone3Ho mpennoxkenue de lege ferenda 3a HopmatuBHa
periiaMeHTanuss Ha JOMYCTUMHUTE XUIOTE3M Ha 3aMsiHa, 4Ype3 HU3MEHEHHUE U
JOITbJIHEHUE HAa HOpMaTa Ha 4il. 44 3A. BaxkeH akLEHT € MOCTAaBEH BbPXY Pa3IMUHUTE
MpoLeaypH, W3TOYHUIUTE Ha (QUHAHCHUpAHE W PA3IMYHUATE pa3Mepu Ha

BB3HATIPAXKICHUCTO, HAYNMHA Ha OTUUTAHCTO W 3aIIaAlllaHCTO HA MpaBHATa IMOMOII IIpH



nsete Gopmu Ha mpemoctaBsHeTo M — 1o pena Ha 3IIIT wim no pena Ha T'TIK (pec.
AIIK, JIOIIK). IIpuHoceH MOMEHT HMa aHajdu3a Ha perjaMeHTaluusITa Ha
aJIBOKaTCKUTE Bh3HATPAXKJICHHUS 32 0COOCH MPECTABUTEIN MO OBJITapcKOTO MPaBo — YJl.
47, an. 6 T'TIK, Bp. un. 36, an. 2 ot 3akoHa 3a ajBokaTypara u Hapenba Ne 1/2004 3a
MUHUMAJIHUTE aJBOKAaTCKU Bh3HarpaxacHus (HMPAB), B koHTekcTa Ha Pemenuero
Ha Cpaa Ha EBponetickus cbo3 ot 23 HoemBpu 2017 1. mo cheauneHu aena C-427/16
u C-428/16 u Pemennero Ha CEC ot 25 depyapu 2024r. mo memo C-438/22.
OO6bpHATO € BHUMaHUE Ha HEOOXOJUMOCTTA OT CIIPABEAJIMBO 3aIUIalllaHe Ha Tpy/Ja Ha
aJiBoKaTa, TpPEABHUJ OCHTypsSBaHE Ha KaueCTBeHa U e(EeKTHBHA IpaBHA TMOMOIII.
AnekBaTHO € oOTOens3aHa TNPUIOKUMOCTTA M KbM HACTOSIIIMS MOMEHT Ha
ToakyBarenHo permenne Ne 6/6.11.2013 r. mo 1. a. Ne 6/2012r. na OCI'TK na BKC no
OTHOIICHHE HAa BBIPOCUTE HA AJBOKATCKUTE BB3HATPAKICHUS M IpaBHA TOMOIII.
[IpenBun u3cienBaHata pazHOpPOJHA ChIAcOHA MPAKTHKA, [IUTHPAHA HA CHOTBETHOTO
MSCTO B  JUCEPTAllMOHHHUS TPYyHd, OTHOCHO pa3MepuTre Ha  aJBOKAaTCKOTO
BB3HArpaKJIeHWE, HETOBOTO M3MEHEHHE/yBeINYaBaHe WM HaMallsiBaHE, ca M3BEICHU
obocHoBanu mnpemioxkeHus de lege ferenda. CrionyunnBo € MpeAcCTaBeH W BaKHUST
BBIIPOC 32 BBH3CTAHOBSABAHE Ha pa3XxoiuTe Mo mpaBHata nomonl. [locnennurte ca
CBBP3aHU JIOTUYHO C OTTOBOPHOCTTA 332 Pa3HOCKUTE B MPOILIeca, ChITIACHO Wi. 78 U CII.
I'TIK, kakto u un. 143 u un. 144 AIIK. IIpuHOCEH MOMEHT MMa U HAMpPaBEHOTO
pasrpaHUyYeHue IO OTHOIIEHHWE OTrOBOPHOCTTA 32 PA3HOCKU MPU Ha3HAYEH OCOOEH
MpEeICTaBUTENl U TPU 3alIUTa 4Ype3 CIIy)KeOeH 3allUTHHUK, KaKTO IO OTHOIICHHE Ha
cyOeKkTuTe, peci. JuIaTa Ha KOUTO C€ IBDKM BBH3CTAHOBSBAHETO HAa PAa3XOAu IO
npaBHa noMoul. He e moagMuHaTa U TeMara 10 KOJKO MPEeJOCTaBsHATA MPEIOCTaBeHATa
MpaBHa momoin € Oe3nnaTHa, npensun pasnopeadure Ha wi. 2 3T u un. 94 TTIK,
KAaKTO U OTJAEIHUTE XUIIOTE3W Ha OTTOBOPHOCT 3@ Pa3XOJUTEe MO MPEJOCTaBEHA TaKaBa
Ha y4YaCTHHUIIMTE B Ipolieca. 3aciykaBa MOJKpENna M HU3JI0KEeHaTa Te3a Ha aBTOpa 3a
HE0OXOIMMOCTTa OT M3MEHEHWe Ha pasmopeadara Ha wi. 25, am. 1 3IIII, orHOCHO
BB3CTAHOBSBAHE HA PAa3HOCKHUTE 3a 3alljlaTeHa MpaBHA MOMOII 32 HEHHUS moTpeduTen,

B CJIYYaunTC Ha OCBAWUTCIIHO PCHICHUC WM TPUCHAA, KATO ChllaTa CC IMPUBCIAC B



cpoTBeTcTBHE ¢ ui. 78, an. 7 I'TIK.

B nocneagnara mera riiaBa ca H3CJIEIBAHU B IOCJIEIOBATEIIHOCT IMOHSTHUETO
,»IIpaBHa oMo~ U (yHKIHUUTE Ha ChIATA, KAKTO € ¥ HAIPABEH UCTOPUUYECKHU TIPETIIe]
U CpaBHEHHUE C MpeIxojHaTa MpaBHa ypeada Ha TO3M MHCTUTYT Yy Hac. OTHeNeHo e
BHMMaHHE Ha HOBOCTHTE BHB BbBEJEHaTa cucreMa 3a mpaBHa nomoiy cien 2006 r.,
Hali-Bede M0 OTHOIICHHE pa3lIupsBaHE Kpbra Ha MPaBOUMAIIUTE JIMIA U XUIIOTE3UTE
3a JOMYCKaHETO M, KaKTO U Ha ChIIECTBEHA MPOMsIHA B HAYMHA Ha JIOMYCKaHETO Ha
ChIllaTa, B 3aBUCUMOCT OT TOBa, Jalld CTaBa BBIPOC 3a MIbPBUYHA MPaBHA MOMOII —
npenocraBsiHa ot HBIIII mo pena va wi. 21, 1. 1 u 1. 3 31111, win npaBHa moMoII| mo
Beue 00pasyBaHo neno. OOchAeHH ca JeTaillIHO U HOBHUTE ()OPMHU 32 MPEAOCTABSIHE Ha
T. Hap. ,,IbpBHYHA TpaBHa momolr”’ — upe3 Hanwmonanen tenedon m Permonamuu
[IEHTPOBETE 32 KOHCYJITAIUU, KOUTO Pa3UIUPSIBAT BH3MOKHOCTUTE TSI Ja JJOCTUTHE JI0
MOBEYE HYXKIACIIU C€ JIMIA, KAaKTO U TS J1a ce JOOJMKU MO0 MECTOXXHBEEHETO HM.
[IpuHoc Ha aBTOpa € aHanu3bT Ha MyonukyBanuTe gaHHu ot HBIIII 3a mepuox ot 12
rogunan (2012 r. -2023 r.). 3a U3MM0I3BaHETO HA Te3W (OPMH, U OCHIIICCTBEHUTE 00EMH
(Opoii KOHCyNTalMK) MO TOJWHHU, KOMTO COYM, Y€ BCE OIllle T€ HE ca JOCTaThYHO
e(eKTUBHO M3IOJI3BAaHM M TOMyJIspHU. HaydHa IIEHHOCT ca W TPEUIOKEHUTE OT
aBTOpa JeQUHUIIMKM 3a TMpaBHA MOMOII B IIMPOK M TECEH CMHUCHI. Pasriexnar ce
pasnMYHUTE BUJOBE M (OPMU HaA TMpaBHATA MOMOIN. AHAIWU3WpAT C€ B JCTAWIU
0COOCHOCTUTE Ha TpaBHATA IOMOII B 3aBUCUMOCT OT BHJOBE Jelia, MO0 KOUTO cCe
MPEAOCTaBs: TPAXKIAHCKU, AJIAMUHUCTPATUBHU, M3NBJIHUTEIIHU U HaKa3aTeIHU Jela.
[IpaBu ce cpaBHeHUE U KIacU(UKAIMS U CIIOPE]] TPEIOCTABSIHETO M OT JIBETE OCHOBHU
burypu — ciy:xe0eH aJJBOKaT U 0COOEH MPEeICTaBUTEN, KAKTO U CIIOpE]] BUJA 3all[uTa —
MpoliecyajiHa U U3BbHIIpolecyanHa. [[pyHOoceH MOMEHT uMa ueaTa 3a Bb3IpUEMaHe
Ha JIONBJHUTETHHM (QOpMH 3a TMpeJoCTaBsHE Ha TpaBHA IMOMOII — 4pe3
HEMPABUTEJICTBEHU WM OJAaroTBOPUTENIHU OpraHu3allid, KOETO Ce€ ChAbpXKa B
IIpenopska R (93) 114 na Komurera Ha munuctpute Ha CbBeTa Ha EBpona OTHOCHO
edeKTUBHHS JOCTHI J0 3aKOHA U MPABOCHIUETO 3a MHOTO OemHuTe. OCHOBATEIHO H

00OCHOBAHO Ca aHAJM3UPAHU U BBIIPOCUTE HA MpaBHATA MMOMOII NMPU TPAHCTPAHUYHH



IPaBHU CIOPOBE U CIIOPOBE B JbprKaBaTa Ha MpeOHBaBaHEe, KOATO MMa CPAaBHUTEIHO
HOBa ypen0a 1 He € aHaJIM3upaHa MoApOOHO B CBOSITA ISUIOCT B TEOPUSTA.

[IpuemMaMm aBTOPCKUTE HAyYHU W MPWIOKHU MPUHOCH, OT KOUTO MOrar jJa ce
OTKPOST HEU3UEPHATEIHO CIETHUTE:

- [IppyHOCEH MOMEHT € ISUIOCTHO CaMOCTOSATENIHO W3CJIeIBaHE Ha
MHCTHUTYTA Ha MpaBHATa MOMOII] 32 3all[UTa Ha TPaKJAaHCKUTE CyOeKTHUBHU MpPaBa;

- [IppuHOCEH MOMEHT € MW aHaiM3a, KaKTO W pa3rpaHu4aBaHETO Ha
OTJICJTHUTE BUIOBE IpaBHA IOMOIN, KOWTO ca KiacupUIUMpaHH BH3 OCHOBAaHAa Ha
pa3JINuHU KPUTEPUHU.

- OOChKIaHeTO HAa OCHOBAHUSATA 32 OIpaHWYCHHE Ha MPAaBOTO Ha MpaBHA
nmoMmoIiy B choTBeTcTBUE ¢ mpakTukata Ha ECIIY, B ciyyam Ha 3moymoTpeba c
MpOLIECyaJIHW IIpaBa, WIM B CIy4auTe, KOraro pa3XxOJuTe 3a IpaBHA ITOMOII
HaJBUIIIABAT pa3Mepa Ha oOe3lIeTeHaTa Bpeaa, KakTo U U3BOABT, Y€ T€3H XUIIOTE3U He
MpeACTaBiIsiBa HAPYIIEHUE HA TPaBOTO, rapaHTupaHo oT wieH 6 ot EKIIY.

- OTkposiBaHETO Ha HEOOXOAMMOCTTA 3a MpeANpHUeMaHe Ha JEHCTBUS IO
creruanu3anys U npoduivpaHe Ha aJBOKATUTE, MPEAOCTaBAIIM MpaBHA MOMOII IO
KOHKPETHU 00JIaCTH B MPaABOTO.

- dopmynupaHuTe pa3pelieHus] 3a TOBHIIaBaHe Ha €(EeKTUBHOCTTAa U
M3TOYHUINTE 32 (PMHAHCHpPAHE HA AEHHOCTUTE IO MPEJOCTaBIHE Ha ITpaBHA MTOMOILII.

- Jpyr mpuHOC € IpenopbKara Aa Ce€ ypeasT Ha 3aKOHOJATEIHO HHBO
OCHOBaHMSTAa 3a 3aMsiHa M CaMOOTBOJ Ha aJBOKara, OIpeleleH 3a CIyKeOeH
3alIUTHUK WIK OCOOCH IMpe/ICTaBUTEl.

- Tounata 000CHOBKAa Ha BBH3HUKBAIIUTE MPOOJIEMH MPH IpHIaraHe Ha
NEHCTBAIIOTO  3aKOHOJATEJICTBO  OTHOCHO  IIpaBHATa  IOMOIL, KAaKTO H
HECHOTBETCTBUSTA HA CHIIOTO ¢ U3McKBaHusATa Ha [IpaBoTo Ha EC.

- IIpenopbkara na ce BbBEE

- MEPUOANYHOCT Ha OLIEHKAaTa Ha KPEAUTOCIIOCOOHOCTTa Ha MOTPEOUTENs
MIPU MIPEIOCTaBAHE HA MOTPEOUTEICKU KPEIUT HaJl ONIPECIICH pa3Mep;

- [Ipennoxxenrero 3a mpueMaHe Ha JerajHa JeUHHUIMS Ha MOHATHUETO



,,METOJIMKA 32 OMpeJeNsiHE Ha JIMXBEH MPOLEHT", KOETO OCBEH HKOHOMUYECKO, UMa U
IIPaBHO 3HAYCHUE;

- [Ipennoxkenuara 3a mnoAoOpsiBaHE Ha perjiaMeHTalusTa, Kacaela
U3CIIeIBaHUS MHCTUTYT M HaIlpaBeHHUTE B Ta3u Hacoka mpenioxkenus de lege ferenda,
CUCTEeMaTH3UPAHHU B IIECT OCHOBHM TpynH. Te3u miect rpynu npemioxeHus de lege
ferenda neficTBUTENHO MpeNCTaBIsABAT €UH TOJE3EH aIrOPUTHM 3a pasllupsiBaHE Ha
oOxBaTa Ha MpaBHATa MOMOII, MOBHIIIABAHE HA HEeWHAaTa €EeKTUBHOCT U YJIECHSBAHE
Ha JIOCTbIIa Ha TPaXKIaHUTE JI0 HEsl.

Hamupam, ue OCHOBHHTE M3BOAM Ha aBTOpa ca YCIEIIHO 3alIMTeHH Ha OaszaTa
Ha OOCTOMHUS aHaldM3 Ha JEHCTBAIIOTO HAIMOHAIIHO 3aKOHOJATENICTBO Ha
W3CIIe/IBAHUSl WHCTUTYT, KAaKTO W Ha CHOTBETCTBHETO MYy C MEXIyHApOJHATa
HOpMaTHBHA pamka. [loka3zaTeaHOTO 3a MpaKTHUecKaTa HACOUYEHOCT Ha JUcCepTalus €
MPEICTaBSIHETO HAa OTHOCHMATAa ChJeOHA MPAKTUKA MO MPEAOCTABIHETO Ha MpaBHATA
MOMOII] M KPUTHYHUTE OENeKKW Ha aBTOpa KbM HAKOM OT BB3IPHUETHTE B Hed
pa3pelieHus.

ABTOpedeparsT oOTpa3siBa TOYHO M BSIPHO HaW-BaXHUTE AacleKTH Ha
JTUCEPTAllMOHHOTO M3CJe/BaHe, a clpaBKaTa 3a MPUHOCUTE ChAbpXKA pPEaTHUTE
HAyYHU TOCTIKEHUS HA JOKTOPAHTA.

[TyGnukanuuTe Mo TemaTa MO3BOJISBAT Jia CE€ IMOJYYH IMO-IIbJIHA MpE/ICcTaBa 3a
TUCEPTAIMOHHUS TPy, OCUTYpsiBAaT HEoOXoJumaTa MyONUYHOCT HA HAYyYHUTE H

IIPUIOKHHA ITPUHOCHU, KAKTO U Ha aBTOPCKUTC ITIOCTUKCHUA.

IV. Kpurnunu 6enexku, mpenopbKu U BHIIPOCH

Moske na ObAaT ONpaBeHU KPUTHUYHU OEJIEKKH KbM JUCEPTAIHS M0 OTHOIICHHE
Ha HeWHara cTpykrypa. OCHOBHara Mpernopbka B Ta3d HAcoka €, 4e JIorhdeckara
MOCJIEIOBATEIIHOCT TMpeJIoiara u3JM0XKeHUEeTO Ja 3allouHe C MOocjeaHaTa IiaBa IeTa,
KOSITO clieqiBa fa Ob/ie HavanHata. C 1eN1 ONTUMU3ANNS Ha CTPYKTyparTa € Bb3MOXKHO U
HaMaJIsiBaHE Ha Opos Ha OTJEITHHTE TJaBU U CHCTEMAaTH3alUsATa HA ChIBPKAHUETO B

TPU - HCTUPHU OTACIIHU TJIaBU.
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prraTa MU KpUTHUYHA OcIe)KKa € MU3II0JI3BaHETO OT JOKTOpaHTa Ha MHOYKCCTBO
CBbKpalllCHHUA B XO0Jda HAa U3JIOKCHUCTO, KOUTO MaKap Ja CbKpalllaBaT HCIOBUA 06eM, HC
CHOTBETCTBAT HANBJIHO HA aKaJAeMU4YHHs CTWI. B Tasm BPpb3Ka IIpH CBCHTYAIHOTO
HY6JII/IKYBaHe Ha JuccpTanuAaATa KaTo MOHOI‘pa(i)I/I}I nmpempiaraMm Ha aBTOpa YacT OT
H3II0JI3BAHUTC CBKpAICHUA Ja 6I>I[3.T 3aMCCTCHM C IIBJIHOTO HM3IIMCBAHC Ha
HaMCHOBAHUATA HA TCPMHUHUTC.

Ha (1)0Ha Ha MOATA IIOJIOKHUTCIIHA OICHKa 34 p33pa6OTeHI/IH OT OOKTOpPaHTa
AUCCPTALIMOHCH TPYyA, UCKaM Ja OTIIPpABA IIPCIIOPHKA 3a 3az[Ln6oanaHe Ha HCTOBUTC
TCOPCTUYHU U IIPAKTHYCCKU YCHIIMATA 3a U3CJICABAHC HaA IIPCAIIOCTABKHUTC U (i)OpMI/ITe

Ha 3H0y1'IOTpe6a C IIPUJIOKCHHUECTO HAa MHCTUTYTA Ha IIpaBHATa IIOMOIII.

V. 3akiroueHue

L{smocTHATA OIIEHKA HA JMCEPTAIIMOHHMS TPY/ MTO3BOJIsSBA JIa CE HAIpPaBH U3BO/I,
4e TOM OTroBaps Ha M3MCKBAHUATA Ha 3aKOHA 3a Pa3BUTHE Ha aKaJCMUYHUS ChCTAaB Ha
Peny6nuka bwearapus u mpaBUIHHKA KbM HETO, IMPUTEKaBa HEOOXOIUMUTE KauyecTBa
3a JaBaHe Ha HErOBHS aBTOp Ha 0Opa3oBaTeIHATA M HaAyYHA CTEIEH ,,JIOKTOP”, TOpaan
KOETO 1aBaM KaTerOpH4HO MOJI0KUTETHA OIleHKA 1

NPEJIJIATAM

Ha 4jieHoBeTe Ha Hay4yHOTO XypH CBHBET Ja IJlacyBaT aa 0Objae mpucbaeHa Ha Ejka
boiiuoBa IlopomuHcka oOpa3oBaTesHaTa W Hay4YHa CTemeH ,JOKTOpP” B
npodecuonanHo HampasieHue 3.6. [IPABO, nHayuHa cnenuaimHocT ,,['pakJIaHCKO H

CEeMEWHO paBo*.

20.02.2025 T. e ————
nou. A-p Muxaun Manues
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OPINION

by Assoc. Prof. Dr. Mihail Aleksandrov Malchev, lecturer at the Faculty of Law of the
University of Ruse "Angel Kanchev"

member of the scientific jury, approved by Order No. RD-09-118 /20.12.2024 of the Director
of the Institute of State and Law at the Bulgarian Academy of Sciences

regarding the dissertation work of Elka Boychova Porominska
on the topic

"Legal assistance in the protection of civil subjective rights"

for the award of the educational and scientific degree "doctor"

in professional field 3.6. Law, scientific specialty "Civil and Family Law"

DEAR MEMBERS OF THE SCIENTIFIC JURY,

This opinion has been prepared with a view to the public defense before a scientific
jury of the dissertation work presented by doctoral student Elka Boychova Porominska for the
acquisition of the educational and scientific degree "doctor" in professional field 3.6. Law,
scientific specialty "Civil and Family Law".

The procedure has been correctly followed.
I. Data about the doctoral student

Elka Boychova Porominska graduated from the Faculty of Law of Sofia University "St.
Kliment Ohridski" with a degree in "Law". She worked as a legal advisor, and since 1994 she
has been practicing law. She has been the President of the "Association of Women Lawyers"
since 2014. Her professional and practical experience, including many years of legal defense,
logically proves her interest in the chosen topic of the dissertation.

I1. Relevance and general characteristics of the dissertation work

The presented dissertation work on the topic "Legal aid in the protection of civil
subjective rights" has a total volume of 235 pages, including a title page, table of contents,
used scientific literature - titles in Bulgarian and foreign languages, proposals de lege ferenda,
a list of published articles and reports by the author. Structurally, the work consists of an
introduction, the presentation is systematized in five chapters and a conclusion. 398 footnotes
have been made. The bibliographic reference contains 61 titles.
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The relevance of the topic is determined by the lack of a comprehensive study
dedicated to the institute of "legal aid" after the adoption of the Legal Aid Act, in force from
01.01.2006 and the current Civil Procedure Code, in force from 01.03.2008, despite its wide
application in practice. The dissertation systematizes the problems that have arisen in the
provision of legal aid for the protection of subjective civil rights, as well as the contradictory
resolution of the cases that have arisen, regardless of the presence of practice of the Supreme
Court of Cassation, the Court of Justice of the EU and the ECHR, relevant to the topic under
study. The significance of the in-depth scientific research meets the needs of finding solutions
to current issues related to the effective and accessible provision of legal aid to those in need
of protection of their subjective civil rights. In this regard, the study and analysis of the
problems is important and relevant. On this basis, both scientific and practical results have
been derived and useful.

The methodology and methods of the study have been correctly chosen in order to
achieve the goals and objectives stated in the dissertation.

The object of the study is the right to legal aid, contained in the current regulatory
framework - the Legal Aid Act (LA) and the Civil Procedure Code (CPC), as well as judicial
practice on legal aid issues. The subject of the study is the legal procedures for ensuring the
protection of the rights of citizens and other subjects by providing effective and accessible
legal aid. On this basis, the author has successfully studied: the essence of legal aid for the
protection of subjective civil rights; has distinguished the specific hypotheses of providing
legal aid, requiring the derivation of an algorithm for the implementation of its two forms,
namely - through an official defender within the meaning of the Civil Procedure Act and
through special representatives, under the procedure of the Civil Procedure Code; the issues of
improving the institute of legal aid based on the solutions of practice and doctrine.

The numerous successfully argued proposals for upgrading the current legislation are
indicative of the results achieved. The justified goal of all formulated proposals de lege
ferenda is socially significant - to guarantee better access to legal aid for those in need of it
and to increase its effectiveness. This, in turn, would contribute to the speed and quality of
justice in legal disputes involving persons who have been provided with legal aid or who need
it.

I11. Contents of the individual chapters. Contributing points.

Chapter one provides an overview of the grounds for the emergence of legal relations
under legal aid, under the current legal aid system in our country, with a clarification that the
study focuses on legal aid provided in civil (by analogy, administrative and enforcement)
cases. Special attention is paid to the distinction between the two forms of legal aid provision:
through a public defender (public defender) for legal aid provided under the Civil Procedure
Act and Chapter X of the Civil Procedure Code, and through a special representative (under
Art. 46, para. 7, Art. 48, para. 2, Art. 430 of the Civil Procedure Code, in conjunction with
Art. 29 of the Civil Procedure Code, respectively under the Civil Procedure Code and the
Civil Procedure Code). After defining the two main forms of legal aid provision, an analysis
and comparison of the common features of the legal aid provided under the Civil Procedure
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Act and the Civil Procedure Code was made. The algorithm for determining and appointing a
special representative, containing a complex factual composition, including the actions of
various bodies and persons - court, bar councils, lawyers, is examined. The legal gap is noted
regarding the settlement of the issue of selecting a lawyer from a list of lawyers, whether they
have consented to provide legal aid (National Register for Legal Aid), respectively - the
referral to it in relation to special representatives. An analysis of the issues regarding the
possibility of "disqualifying” the lawyer from a particular case is carried out. A conclusion is
made about the need for a personal assessment of the appropriate lawyer, especially for more
complex cases and those with a large property interest, which should be carried out by the
local Bar Councils. The criticism of the possibility provided for in Bulgarian legislation for
the beneficiary of a PP to be only a natural person, which, according to the author, is contrary
to the views of the EU legal system, is accompanied by contributing elements.

Chapter two examines the main issues concerning the subjects of legal relations on the
provision of legal aid. In this regard, the author's approach is appropriate to present the legal
characteristics of the National Legal Aid Bureau, the Bar Councils, the lawyers, the Minister
of Justice and the court in sequence. For the purpose of the study, it is correctly noted that
only the functions of the civil and administrative courts as entities responsible for the
implementation of legal aid are considered. The identified gap in the regulation and the
formulated proposal de lege ferenda, to create a special procedure or an explicit reference
norm to the regulation for public defenders in cases of a request to the Bar Council and the
appointment of a lawyer for legal aid through a special representative, as well as the creation
of a special list of lawyers who have agreed to provide this type of legal aid, are of scientific
value.

The third chapter is devoted to the rights and obligations of the individual entities of
legal relations on legal aid. The important addition related to the functions of the NBPP, made
on 01.02.202 3, in force from 04.05.2023, in relation to cross-border legal aid, was discussed.
Special attention was paid to compliance with international and European standards regarding
legal aid and its financing - an obligation of state authorities in the person of the Ministry of
Justice and the NBPP. The important importance of Directive 2003/8/EC on improving access
to justice in cross-border disputes by establishing minimum common rules on legal aid in such
disputes and other documents of Union law related to ensuring the accessibility and quality of
legal aid, as well as its adequate financing, was noted. The following were sequentially
examined: the rights and obligations of the NBPP, including the powers of the President of the
NBPP; the AC; the lawyers; the Ministry of Justice and the court. In connection with the
reviewed competencies of the above-listed entities, de lege ferenda proposals have been made
in the relevant place, related to increasing the effectiveness of legal aid and reducing the
financial burden on the budget. The two forms of providing legal aid through a public
defender (PD) and through a special representative (SR) have been analyzed and compared in
the context of the specific powers of the court with a view to admission, appointment, release,
replacement, deprivation of the person from legal aid and termination thereof, the issued acts
(determinations) and their appealability. A peculiarity regarding the SR has also been
considered, namely - the possibility of appealing the determinations with private appeals
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under the procedure of Art. 274 of the Civil Procedure Code, with which the court determines
the remuneration of the special representative under Art. 47, para. 6 of the Civil Procedure
Code. It is emphasized that before the appeal, the possibility of requesting an amendment to
the act under the procedure of Art. 248 of the Civil Procedure Code can also be used. As a
special feature regarding public defenders, the possibility of administratively appealing the
amount of their remuneration determined by the National Bar Association is indicated. It is
concluded that the omission of any element of the complex composition of the procedure for
granting legal aid, consisting of a series of factual and legal actions, leads to unlawfully
provided or implemented legal aid with serious consequences for the lawyer, for the person
using legal aid, and for the person who is a party to the legal aid proceedings. Each of the
types of liability for the lawyer, civil, disciplinary and sanction liability for failure to fulfill the
obligations under legal aid, insofar as the lawyer is obliged to conduct the assigned work with
the same care as if he had been authorized, has been analyzed separately with their specifics.
A scientific contribution is the study of the hypotheses of abuse of legal aid, and in this
regard, relevant recommendations have been made for their limitation and adequate proposals
have been formulated de lege ferenda.

The fourth chapter examines in detail the grounds for termination of legal aid,
regulated in Art. 96 and 97 of the Civil Procedure Code and Art. 27 of the Civil Procedure
Code. Special attention is also paid to the termination of legal aid due to the replacement of
the OP or SZ. The consequences of the possibility of replacement have been discussed in a
reasonable manner, also in terms of the speed of the process, the payment and effectiveness of
legal aid, the lawyer's liability, which should be resolved by the authorities involved in the
provision of legal aid and by the lawyers themselves. In this regard, a useful proposal de lege
ferenda has been made for the regulatory regulation of the permissible hypotheses of
replacement, by amending and supplementing the norm of Art. 44 ZA. An important emphasis
is placed on the different procedures, sources of financing and the different amounts of
remuneration, the method of reporting and payment of legal aid in the two forms of its
provision — under the procedure of the ZPP or under the procedure of the CPC (resp. APC,
DOPK). A useful point is the analysis of the regulation of attorney's fees for a special
representative under Bulgarian law — Art. 47, para. 6 CPC, in conjunction with Art. 36, para. 2
of the Bar Act and Regulation No. 1/2004 on minimum attorney's fees (NMRAV), in the
context of the Decision of the Court of Justice of the European Union of 23 November 2017.
in joined cases C-427/16 and C-428/16 and the Decision of the CJEU of February 25, 2024 in
case C-438/22. Attention is drawn to the need for fair remuneration of the lawyer's work, in
view of ensuring quality and effective legal aid. The applicability to the present time of
Interpretative Decision No. 6/6.11.2013 on item No. 6/2012 of the OSGTK of the Supreme
Court of Cassation with regard to the issues of lawyer's fees and legal aid is adequately noted.
Given the studied diverse case law, cited in the relevant place in the dissertation work,
regarding the amounts of lawyer's fees, its amendment/increase or decrease, justified
proposals de lege ferenda have been put forward. The important issue of reimbursement of
legal aid costs is also successfully presented. The latter are logically related to the
responsibility for the costs in the process, according to Art. 78 et seq. of the Civil Procedure
Code, as well as Art. 143 and Art. 144 of the Civil Procedure Code. A useful point is also the
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distinction made regarding the liability for expenses in the case of an appointed special
representative and in the case of defense through a public defender, as well as in relation to
the subjects, respectively. persons to whom the reimbursement of legal aid expenses is due.
The topic of the extent to which the legal aid provided is free of charge has not been
overlooked, given the provisions of Art. 2 of the Civil Procedure Code and Art. 94 of the Civil
Procedure Code, as well as the individual hypotheses of liability for the expenses of such
assistance provided to the participants in the process. The author's stated thesis about the need
to amend the provision of Art. 25, Para. 1 of the Civil Procedure Code, regarding the
reimbursement of the expenses for paid legal aid for its user, in cases of a conviction or
sentence, and bringing it into line with Art. 78, Para. 7 of the Civil Procedure Code, also
deserves support.

In the last fifth chapter, the concept of “legal aid” and its functions are examined in
sequence, as well as a historical review and comparison with the previous legal framework of
this institute in our country. Attention is paid to the innovations in the legal aid system
introduced after 2006, especially with regard to expanding the circle of eligible persons and
the hypotheses for its admission, as well as to a significant change in the method of admission
of the same, depending on whether it is a question of primary legal aid — provided by the
National Legal Aid Office under the procedure of Art. 21, item 1 and item 3 of the Legal Aid
Act, or legal aid in an already initiated case. The new forms of providing the so-called
“primary legal aid” — through the National Telephone and Regional Consultation Centers,
which expand the possibilities for it to reach more people in need, as well as for it to be closer
to their place of residence, are also discussed in detail. The author's contribution is the
analysis of the data published by the National Bureau of Legal Aid for a period of 12 years
(2012 -2023). on the use of these forms, and the volumes (number of consultations) carried
out by year, which indicates that they are still not sufficiently effectively used and popular.
The definitions of legal aid in a broad and narrow sense proposed by the author are also of
scientific value. The different types and forms of legal aid are examined. The features of legal
aid are analyzed in detail depending on the types of cases in which it is provided: civil,
administrative, enforcement and criminal cases. A comparison and classification are also
made according to its provision by the two main figures - an official lawyer and a special
representative, as well as according to the type of protection - procedural and extra-
procedural. A useful point is the idea of adopting additional forms of providing legal aid —
through non-governmental or charitable organizations, which is contained in
Recommendation R (93) 114 of the Committee of Ministers of the Council of Europe on
effective access to law and justice for the very poor. The issues of legal aid in cross-border
legal disputes and disputes in the country of residence, which has a relatively new regulation
and has not been analyzed in detail in its entirety in theory, have also been thoroughly and
reasonably analyzed.

I accept the author's scientific and applied contributions, of which the following can be
singled out, but not exhaustively:

- A contribution is a comprehensive independent study of the institute of legal aid for the
protection of civil subjective rights;
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- A contribution is also the analysis, as well as the distinction of the individual types of legal
aid, which are classified based on various criteria.

- The discussion of the grounds for limiting the right to legal aid in accordance with the
practice of the ECHR, in cases of abuse of procedural rights, or in cases where the costs of
legal aid exceed the amount of the compensated damage, as well as the conclusion that these
hypotheses do not constitute a violation of the right guaranteed by Article 6 of the ECHR.

- The identification of the need to undertake actions to specialize and profile lawyers
providing legal aid in specific areas of law.

- The formulated resolutions to increase the efficiency and sources of financing of legal aid
activities.

- Another contribution is the recommendation to regulate at the legislative level the grounds
for replacement and self-disqualification of the lawyer appointed as an official defender or
special representative.

- The precise justification of the problems arising in the application of the current legislation
on legal aid, as well as the inconsistencies of the same with the requirements of EU law.

- The recommendation to introduce

- periodicity of the assessment of the consumer’s creditworthiness when granting a consumer
loan above a certain amount;

- The proposal to adopt a legal definition of the concept of "methodology for determining the
interest rate”, which, in addition to economic, has legal significance;

- The proposals for improving the regulation concerning the research institute and the de lege
ferenda proposals made in this regard, systematized in six main groups. These six groups of
de lege ferenda proposals actually represent a useful algorithm for expanding the scope of
legal aid, increasing its effectiveness and facilitating citizens' access to it.

| find that the author's main conclusions are successfully defended on the basis of a
thorough analysis of the current national legislation of the research institute, as well as its
compliance with the international regulatory framework. The indicator of the practical focus
of a dissertation is the presentation of the relevant case law on the provision of legal aid and
the author's critical comments on some of the solutions adopted therein.

The abstract accurately and truthfully reflects the most important aspects of the
dissertation research, and the reference for contributions contains the real scientific
achievements of the doctoral student.

Publications on the topic allow for a more complete picture of the dissertation work,
provide the necessary publicity for the scientific and applied contributions, as well as the
author’s achievements.

IV. Critical notes, recommendations and questions
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Critical notes may be made to a dissertation regarding its structure. The main
recommendation in this regard is that the logical sequence suggests that the presentation
should begin with the last chapter, chapter five, which should be the initial one. In order to
optimize the structure, it is also possible to reduce the number of individual chapters and
systematize the content into three or four separate chapters.

My other critical note is the use by the doctoral student of numerous abbreviations in
the course of the presentation, which, although they shorten its volume, do not fully
correspond to the academic style. In this regard, in the possible publication of the dissertation
as a monograph, | suggest to the author that some of the abbreviations used be replaced with
the full spelling of the names of the terms.

Against the background of my positive assessment of the dissertation work developed
by the doctoral student, I would like to make a recommendation to deepen his theoretical and
practical efforts to study the prerequisites and forms of abuse of the application of the
institution of legal aid.

V. Conclusion

The overall assessment of the dissertation work allows us to conclude that it meets the
requirements of the Act on the Development of the Academic Staff of the Republic of
Bulgaria and the regulations thereto, possesses the necessary qualities for awarding its author
the educational and scientific degree of "doctor”, therefore | give a categorically positive
assessment and

PROPOSE

to the members of the Scientific Jury Council to vote to award Elka Boychova Porominska the
educational and scientific degree of "doctor" in the professional field 3.6. LAW, scientific
specialty "Civil and Family Law".

20.02.2025

Assoc. Prof. Dr. Mihail Malchev
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