A0 YWIEHOBETE HA HAYYHOTO KYPU,
YTBBPAEHO CBHC 3AIIOBE/I Ne P/1-09-31/04.03.26
HA JTUPEKTOPA HA UAII ITPU BAH

CTAHOBUILE

oT Auton Kupuiio I'po3nanos,
npodecop 1o HayyHaTa CrelruaIHOCT

['paxxancko u cemeitno npaso (Tbproeeko mpaso), JOKTOP MO MPaBO

OTHOCHO: [lucepranmonen Tpya Ha Tema ,,HacjiensiBane Ha IpyskeCTBeHH I5J10BE B
APYAKECTBO ¢ OTPAHMYEHA OTTOBOPHOCT.

Agrop: JIrommun HukonaeB Kapaynanos

YBAKAEMU YWIEHOBE HA HAYYHOTO KYPH,

JIronmun KapaynaHoB e mpezacTaBuil 3a 3alluTa AucepTanus Ha Tema ,,HacnensBane Ha
JIPYKECTBEHU JAJI0BE B IPYKECTBO C OTpaHU4YEHA OTTOBOPHOCT .

1. Cpabpxanue Ha TPy/a.

C”I))I’Bp)KaHI/IeTO Ha JOUCCPTAIMOHHUA TpPyd BKIOYBA: CIIMCBbK Ha H3IO0J3BAHUTC
CHKpallleHus], yBOJA M apTyMEHTaIl1sl Ha U3CJIEIBAHETO, TPH YaCTH C OTACTHH TJIaBH, 3aKITIOUYUTETHA
yacT, Oubnuorpadcka crpaBka U €CKypCH.

2. Ilo Temara Ha IMUCEPTALIMOHHOTO W3CIIEIBAHE.

N30panara Tema e akTyajHa U B TO3M CMUCHJI pa3KpuBa IMHUPOKH Bb3MOXKHOCTH 32 HAyYHU
ThPCEHMsI MO Oorara majauTpa OT MpaBHU NPOOJIEMH, KOMTO THPCAT CBOETO pelieHue. Ta3u
KOHCTaTalusl He ce paskosiebaBa OT (akTa, 4e B IpaBHAaTa KHI)KHMHA BEYE € PEerucTpupaHa
3alllUTeHa JAUcCepTalus ¢ MojoOHO 3arnaBue — aBTOp A-p AHM JlumutpoBa KbHeBa ¢ HaydeH
pbKOBOIUTEN Jou. A-p Mapus Keocesa.

3. ITo cbabpKaHUETO HA TPYAA.

3.1. B yBomHara dYacT aBTOpPHT € OOOCHOBaJ akKTyaJdHOCTTa, IeNTa, 3ajgadara, BKIL.
M3TIOJI3BAaHUTE OOIIH U CTICIIMAIHUA HaydyHU MeToau. DPopMynupaHa € raBHara HaydHa Te3a. Coun
ce, ue npyxectBerus asu1 B OO/ mpencraBnsiBa ocobeH obekT Ha mpaBoTo. [logabpxka ce, ue
IpaBHaTa My ChIIIHOCT HE MOJKE J1a ObJIe CBE/IEHA 10 BEIIHO WU A0 0OJIUTallMOHHO [TPaBO-B3EMaHe



(c.23). AkneHTHpa ce BbPXY T.Hap. ‘penpe3eHTaTuBHA" PyHKIIHS Ha APY>KECTBEHUS 51 — MPaBHA
00EKTHBH3AIMS Ha WICHCTBOTO M UMYIIIECTBEHO SIPO HA YYACTUETO B APYKECTBOTO.

O1e B Ha4YaJIOTO Ha yBOJA aBTOPBHT KOPEKTHO € YTOYHWII, Ye HIKOM BBIIPOCH, CBBP3aHH C
TeMaTa Ha JIUCEpTalUiITa ca paslielaHd B IMyOIMKalMM Ha Pa3IUYHU aBTOpU — HalpUMep
nokoitaus npod. I'eopru Credanos u gon. Hukomaii Kones.

bux npenopbyan Ha aBTOpa - ¢ onie] ObJIEIIO OTIEYaTBAHE Ha TPY/A — /1a IOMUCIH BbPXY
OTIHaJIaHe Ha [yMUTE ,,apIyMEHTAIUs Ha M3CIeIBaHETO , yOTpeOCHH B 3aIJIaBUETO HA yBOJIHATA
yact. Ponsita Ha yBona e 1a ,,0TBOpHM Bpartara’™ KbM Temara U Ja 000CHOBE HeWHaTa aKTyaaHOCT
(TmcepTaOMITHOCT) M Hay4YHA MOJIE3HOCT, KOETO BIPOYEM aBTOPHT € MMOCTUTHAI YCIIEIITHO.

3.2. YacT bpBa ce ChCTOM OT JBE IJIaBH.

B mppBara miaBa € HarpaBeH UCTOPUYECKU M CPaBHUTEIIEH MpeEIvie]] B IpaBHaTa ypeaoa Ha
HacJeAsiBaHeTo Ha ApyxecTBeHU JsuioBe B OO/l. AHanu3upaHu ca 3aKOHOJATEIIHUTE PELICHUS B
I'epmanusi, ABctpusi, Utanus u npyru qppkaBu. AHaIM3bT JIOTHYHO JOCTHTa J0 Obarapckara
ypenba. IIpocneneno e pazsutueto i — npe3 3akona 3a Hacneactsoto, 3100 ot 1924 . (ot™.),
VYka3 Ne 56 3a cromanckara aeHocT (0T™M.), TbproBckus 3akoH, Kogekca Ha MeXIyHapOIHOTO
9acTHO MpaBo. B oOmy nmuHUM HaMHUpaMm, 4e M3CIEeIBAHETO B Ta3M 4YacT € HayYHO 0OOCHOBAHO.
CoonmensiMm  QopMynupaHUTe TE3M M HW3BOAM, C M3KIIOUEHHE HA MPEAJIOKEHHETO 3a
YCHBBPILEHCTBAHE HA METO/IA 3a OLIEHKA Ha JAPYXECTBEHUS JsU1, C LeJl U3IUIAIaHe TapuyHaTa My
paBHOCTOMHOCT 10 pena Ha 4wi.125, an.3 T3. Meronute 3a onenka Ha JIJI u Ha npeanpustue ce
pasnuuaBar chiiecTBeHO. OlieHKa Ha MPEANpUATUE CE€ U3BBHPIIBA OOMKHOBEHO 3a HYXIWUTE Ha
MIPOU3BOJICTBOTO IO HECHCTOATEIHOCT, NpH mIpeodOpasyBane, a or 2017 . u 3a HyXIuUTEe Ha
MIPOU3BOACTBOTO MO cTabunmm3anus. Ts 00XxBailia BCHYKY ONepaTHBHU aKTHBH, TTa3apHaTa MO3UIINS
Ha JPYKECTBOTO, BKIIOUMTEIIHO HETHUTE 3a1bJKEHUA. A oneHkara Ha [[/] mokasBa cTolHOCTTA
My, KOATO OCTaBa CJIe]] KaTo Ce MPUCHaJHAT 3abJDKEHUATA Ha IPYKECTBOTO.

3.3. BeB Bropara maBa ca pasnieaHd (yHIaMEHTAJIHM IOHATUS B OCHOBara Ha
HacyensBaHeTo Ha jsaioBe. OOOCHOBAHO € pa3rpaHUYEHHETO MEXKIY MOHATHSATA ,,JPYKECTBEH
nsn uo,uneHcTtBo. IIpaBunHO ce monabpXka, Y€ WIEHCTBOTO € IO-LIMPOKO MOHSTHE OT
YJICHCTBEHOTO MPABOOTHOIIEHHE. B TO3M cMMCBI HaMupaMm 3a HEOOXOIMMO J1a ce YTOYHHU C
JOI'BJIHUTENIHA apryMEHTalus Te3ara, 4e € Bb3MOkHO JIJ[ na celiecTByBa 0e3 4JIEHCTBO B
ciyyanute Ha HacieasBaHe (c. 96). Ilo cwimectBo TakbB [IJI chliecTByBa caMo B JIATEHTHO
cberosiHue. HeoOxoauMo e HacneTHUKBT Aa 3asBH, Y€ jkenae Ja Ob/e MPHUET 3a ChAPYKHUK U Ja
Ob/e (haKTHUECKU IpUeT o pesa, mpeaBuaeH B wi.122 T3.

HambiHo criofiensiM T.Hap. OT aBTOpa ,,CUCTEMHHU*“ OTIPOBEPKEHMsI Ha 6€300€KTHATa TeOpHUs
Ha 4YiIeHCTBeHOTO mpaBooTHomeHue (c.102-103). ToBa ce oTHacs W 1O aHaIu3a OTHOCHO
MpeKpaTsBaHe Ha JieJla U Ha WIEHCTBOTO MOpaau HacThIuia cMbpT (c. 117-120).



Hamupam 3a mpaBuiIHM U pa3ChKIEHUSTA OTHOCHO MPEKPATSIBAHETO HA YJIEHCTBOTO
nopajau HacTbimiIa cMbpT. e cu mo3Bons na mpenopbuaM Ha aBTOpa J1a IPEOCMHCIH yrioTpedara
Ha aymara ,,Jsu1. Moxke Ja ce mpeKparu 4WiICHCTBOTO, T.€. Y4aCTUETO B JPYKECTBOTO, a HE Jena.

CrnofensiM aHayM3a OTHOCHO BUHKYynanusaTa Ha JI/, ¢ u3kiIoueHue Ha ChIIOCTABKara ¢
1. 135 331 (c. 124). 3a na Obae oOsiBEHA €IHA CIeNKa 32 OTHOCUTEIIHO HEJICHCTBUTEIHA Ype3
ynpaxkHsiBaHe Ha [laBioB MCK — HEe € HEOOXOQMMO IMPEIBAPUTEIIHO ChITIACHE OT KPEIUTOpa 3a
CKJIFOYBAHETO 1. B TO3M CMHCHI aBTOPBT MOMIBPIKa, Y€ IPUOOpETaTesAT HE MOXKeE J1a ObJIe BITUCAH
KaTo CHIPYKHHK M HSIMa J]a MOXKE JIa YIIPaXXHSIBA YICHCTBEHHU IPaBa, JOKATO HE MOTYYH ChIIacHe
Ha 001I0TO CHOpaHHUE.

[IspBara yacT 3aBbpIIBa ChC CHCTEMAaTHU3UPAHE HA OCHOBHUTE W3BOIH. C MO-TOJISIMaTa 4acT
OT TSX CbM CBIVIACEH — HAmpuMep, Y€ CMBPTTAa Ha CHAPY)KHHKA HE BOIM aBTOMATUYHO IO
aMOpTH3aIs Ha JIeNa, a MOCTaBs HAJyaJI0TO Ha BPEMEHHO ChCTOSIHUE Ha MPaBHA HEOMPEICIICHOCT,
IIPHU KOETO JICBT ChINECTBYBA B OTChCTBUE Ha HOCUTEI HA YWICHCTBEHH IPaBa, HO ChC 3ara3cHa
BB3MOKHOCT 33 BB3CTAHOBSBAHEC HA YYaCTHETO 4Ype3 CHBIAJAHEC HA BOJICU3SBIICHUS MEKIY
HACJIETHUIIUTE U ApYyxKecTBOTO (c. 131).

4. Yact BTOpa C€ CbCTOU OT TPH ITIaBH.

4.1. B mppBara maBa ca pasmieAaHH HACICICTBEHOIPABHUTE XapaKTEPUCTUKU |
oco0eHOCTH Ha HacneasBaHeTo Ha JIJ]. AHamM3bT 3a104Ba ¢ U3SACHIBAHE HA OTJCITHUTE €IIEMCHTH
Ha HACJIEJICTBEHOTO NPaBOOTHOIICHHE. PenteBaHTHO ce moibpiKa, 4e 3aJbJDKEHHETO 33 JOBHACSHE
Ha HEBHECEHATa 4acCT OT CTOMHOCTTA Ha MOETHUS ST € Pa3JInYHO I10 XapaKTep OT 3aAbIDKCHUETO 3a
JOITBIHUTENIHA NTapUyHa BHOCKA 110 pena Ha wi.134 T3. YTouHeHo e, 4e ToBa 3aJbJLKEHHUE HE
NPUHAIIEKH KbM ChbIbpkaHueTo Ha JIJI, a KbM YIEHCTBEHOTO MNPABOOTHOIIEHHE MEXIY
CBIPYKHUKA U IPYKECTBOTO.

ITo-HaraTbk ca pa3mieaHu MpearnocTaBKuTe 3a HacaeasaBane Ha JIJ[. OcoOeHo monesHo e
HalpaBeHOTO OTIpaHUYEHHE BbB popMuTe Ha HacnensBaHe Ha JI/] cipsimo 3aBera (c. (146-148).
Ouepranu ca pa3nuuHuTe (OpMU Ha IpHUEMaHe Ha HacjielncTBOTO, Bktousamio J[/[. Pa3Buta e
oco0OeHa XUIoTe3a, IPU KOSTO € HaJIHUIlEe U3PUYHO IPHEMaHe Ha HACJIeACTBOTO Ype3 MPeACTaBUTEN
(c. 160). B Ta3u Bpb3ka u ¢ orien ObAELIO OTHEYaTBaHE HA Tpy/Ja MpenopbyBaM Ha aBToOpa Ja
YTOYHH 3a KaKbB MPEACTABUTEN CTaBa JyMa — MPSIK, KOCBEH WUJIM 0COOEH.

BbB Bpb3ka ¢ npueMaHeTo Ha HACIEACTBOTO 4Ype3 KOHKIYACHTHHU JEHCTBUS MOIKPEIsM
MOAAbpPKAHUTE OT aBTOpa Te3u. Hampumep pazOupaHeTro, 4e MOMyyaBaHETO Ha MapuyHaTa
PaBHOCTOMHOCT Ha Jiena 1mo pena Ha wi. 125, an.3 T3 e mbayaimBo pueMaHe Ha HacJIeCTBOTO (C.
162). IlpenoppuBam Ha Kolerara jaa nmpeocMuciu TBepaeHueto, ue EMK e uaentudummpa
npu3Hak Ha J{/] (c.164). EUK unentudunupa 1pyxecTBoTo, a HE Jena.

OTHOCHO 0TKa3a OT HACJIEJCTBO MPABHIIHO C€ HABEXK /1A, Y€ HACJICAHUKBT MOXKE Ja IIpUeMe
HACJIeICTBOTO, HO [Ja HEe H3pa3u >KelaHWe 3a NpuJoOMBaHE HAa YJIEHCTBEHO KauyeCTBO B
JPY’KECTBOTO.



4.2. BpB BTOpara niaBa € pa3nielaHO HACJIEASBAHETO HAa HEMMYIIECTBEHHUTE MpaBa U
BB3HMKBAHE HA MPABOTO JIa C€ MOMCKA WICHCTBO. ABTOPHT MPABWIIHO MOJAbPHKA, Y€ TOBA MPABO €
MOTECTaTUBHO UM C€ peaju3upa upe3 HM3PUYHO BOJICU3SIBICHHWE HA HAClEHHKA M ChIVIaCHe Ha
JPY’KeCTBOTO, KaTo MpH CHhBIAJAHE HA JIBE BOJIM Bb3HMKBA HOBO WIEHCTBEHO MPABOOTHOIIICHUE.
JpykecTBOTO MMa CBOOOIHA TpEeleHKa JaH Ja IpUeMe HOB WICH WIH Jla U3IJIaTH MapudHaTa
CTOMHOCT Ha Jiefia 1o peaa Ha wi. 125, an.3 T3.

4.3. B maBa Tpera ca M3CIEABAHM MPABHUTE IMOCIEIULM OT HaciaensBaHero Ha JIJI.
AHanu3bT BKJIIOYBa 3ajor, 3amnop Ha JJI m apyru Bbhopocu mo Temara. ABTOPBHT Mpeajara
BbBEXJaHe Ha HOB wi.129a ot geiictBamms T3, ypexnamr nmpaBoto Ha mnos3Bane Ha JIJI. B
MOJIKpena Ha apryMEHTalMsaTa ca MPUBEACHU MPUMEPH OT UYXKAHM 3aKoHojaresncTBa — Mranus,
Wcnanus, @panuus u Apyru Abpxkasu. Pasnienana e xunoresara Ha pasnpezesieHue Ha reqandara
(IvBHIIEHTA) TpEAM CMBPTTa Ha CHAPYKHUKA — (PU3NYECKO juile. TyK aBTOPBHT HAIbIHO
pEJIeBaHTHO Ce€ TMPHUCHEIUHSABA KHbM akKTyajdHara ChaeOHa mpakTthka mo Temara (c.203). Ot
BHHUMaHUETO Ha Koserara KapaynaHoB He CyOATrHaIH U HAKOU IaHBbYHOIIPaBHU BHIIPOCH, CBBP3aHU
¢ HacnensaBaneTo Ha J[J[. B Ta3u yact cnogensiM pa3BUTHUS aHAJIA3 U U3BOJIHU.

Bropara yacTt 3aBbpIiiBa ChC CHCTEMaTHU3UPAHE HA OCHOBHUTE M3BOJIU U Ha HAIPaBEHUTE
npemioxkenus de lege ferenda. Crogensim mo-rosisimMata yacT OT TAX — HalpuMep H3BOJa, 4e
BBIIPOCUTE Ha MEXIYHAPOAHOTO YAaCTHO IPABO CE€ XapaKTepU3Upar ¢ (pyHIaMeHTaJeH CONBbChK
MEX]y HacJIe[ACTBEeHus cTaryT 1o Permament 650/2012 u qpyXeCTBEHUS CTATyT 110 HAITHOHAIHOTO
KOPIIOPaTUBHO IPaBO.

5. Yact TpCETa €€ CbCTOU OT JIBC IVIaBH.

5.1. B maBa mbpBa e pasmiegaH oOmus pexxuM Ha wieHcTBoTo B OO/l Bb3 ocHOBa Ha
HaCJle/IeH SUI. 3a IEeNUTe Ha aHajM3a € M3MOJI3BaHa IIUpOKa CpaBHUTENHA 0a3a — OTMEHEHHS
3100 or 1924 r.,, ypenOara B llBeiinapus, ®dpanuus, I'epmanus u Actpus. Ha ta3a ocHoBa
aBTOPBHT HABEXK/Ja HA HEOOXOAMMOCTTA OT MMPEOCMUCIISIHE Ha pekuMa Ha wieHcTBo B OO/ 3a numa
C OrpaHHYEHa JIeeCIOCOOHOCT B KOHTEKCTa Ha JIpy)KecTBara OT ,,CeMEEH THII, YHSITO OCHOBHA
CTonaHcka (yHKLUs € 3ara3BaHe M yNpaBlieHHe Ha UMYILECTBO B PAMKHTE Ha ONpEAETeH KpPbr
nuia. B Ta3u Bpb3Ka mpenopbyBaM J1a ce MPeOCMUCIIAT HAKOU OT M3JIOKeHHTe Te3nu. Hampuwmep,
4ye B KalMUTaJIOBUTE KOHCTPYKIMU — KakBoTo € OO/l B HeroBara MKOHOMHMYECKA PEATHOCT —
ONEPAaTHBHOTO YIPABICHHE MO MPAaBUJIO € M3BEJCHO KBbM OpraH WIH JIHIE, Pa3IudHO OT
cpapyxaunure (c.231). Tazu koHcTaTalys He KOpeCIoHAupa ¢ npakTukara. B npeobnanasamiara
4acT OT ClyyauTe Ha M3BbpILIBAaHE Ha ThProBcka JeiHocT moy ¢popmara Ha OO/ 3a ynpaBurenu
ce n30upar JuIa OT IPYKECTBEHUS KPBI — €MH WM JIBaMa ChIPYKHUIH, KOUTO YIPABJISBAT H
MPEICTaBISABAT JPY>KECTBOTO 3AE€HO, 3a€HO M MOOTIEIHO WJIM OTACNHO. A 3a J1a M3BbpILBAT
3aKOHOCHOOPA3HO U B ITBJIEH 00EM Ta3u IEWHOCT Te TPsIOBA /1a ca HAITBJIHO JeecrnocoOoHu. [1o Te3un
ChOOpaXkeHUs He criofesisiM (popMyIupaHuTe B Ta3u Hacoka npenioxenus de lege ferenda.

BuB BPpB3Ka C O6CT>)KI[8.HC Ha BBIIpOCa Oajikn € HCO6XOIlI/IMO HJIM HE TPCABAPUTCIIHO
OJIAaHKOBO ChIVIaCHE 3a MNpUEMAaHC Ha HACICAHWUIUTC HA NMOYUHA CBAPYKHUK PCIICBAHTHO CC



MOAIbPIKA, Y€ BUHKYJIAIMATA UMa 32 IIeJT Ja 3allUTH YaCTeH MHTEepeC, opaayd KOeTO HOpMaTa, ¢
KOATO CE€ ypexka HeoOXOMUMOCTTa OT ChIVIACHE 32 BH3HHKBAaHE Ha WICHCTBO € IO CMUCHIA CH
JMCIIO3UTHUBHA U OU cieiBaio J1a ObAe IPeoAossiHa ¢ H3PUYHO Pa3NopekaaHe Ha IPYKECTBEHUS
JIOTOBOP WJIM C €IMHOMYIITHO PEIICHUE MPEIU HACThIIBAHE HA CMBPTTA HA ChAPYKHHKA.

Pasriienana e xunoresara Ha npexpopiisiHe Ha J{/] Ha muIe, KOeTo He € ChAPYKHUK, KOSITO
BIIPOYEM C€ Cpella M0-4eCTO B MPaKTUKaTa. B Ta3u Bpb3Ka MPaBUIIHO CE€ HABEXKA, Y€ CHITIACHETO
Ha OC He ce U3MCKBA, 32 JIa BaJIMAUPA caMara cJellka MeX/ly CTPaHUTE, a 3a Ja rapaHThpa, ue B
JPY>KECTBOTO HSIMA J]a BlIe3¢ HOB ChIPYKHUK, KOUTO HE OTTOBApsl HA OUAKBAHUSTA HA OCTAHAJINTE
CchapyKHUIM. B TO3u cmuchn, orkazeT Ha OC pa pmaje chIylacme HE TpaBH  ClejKara
HE/ICHCTBUTETHA, HO HE TT03BOJIsIBA HA MpruoOpeTares 1a npuaodre KauecTBOTO Ha ChAPYKHUK U
Jla y4acTBa B YIPABJICHUETO Ha ApyxkecTBoTO (¢.250, 251).

B®B BpBb3Ka ¢ ympaxkHsBaHEe Ha IpaBa Mo chcodcTBeH JI/] e mpoBeneHo pasrpaHUueHHE
MeXJy (urypure Ha ympaBHUTENs Ha HACIEACTBO M M3MBJIHUTENS Ha 3aBellaHue. ABTOPHT €
o0bpHaJI BHUMaHUE HA BBIPOCA - AW MPUEMAHETO WM OTKa3bT OT HACIIEICTBO, B KOETO MMa
JUL, Mmorat fa ObJaT U3BBPIIEHU OT YIPAaBUTEN Ha HACIIEACTBO WIM OT OCOOEH MpeACTaBUTEI.

Bucoxka orienka ciensa ga Oblie AajieHa Ha aHaJIM3a OTHOCHO XapakTepa Ha HopMmara Ha
wi.125, an.3 T3. B Ta3u yact ca pasnieanu U aHaJTU3UPaHU PA3IMYHUA JOKTPUHEPHU CTAaHOBUIIIA,
KaKTO U aKTyaJHaTa CchAeOHA MpaKTHKa. B TO3W cMUCHI HE CIONENsIM apryMEHTUTE 32 CMECEH
xapakrep Ha o6cbhaeHoTo mpaBuiio (c. 312-313). HeroBute TeKCT M penakiusi HEABYCMUCICHO
coyaT Ha IpaBWIO ¢ UMIepaTuBeH xapakrep. OTHocHO oueHkara Ha JI/| aBropbT mpensara
M3MEHEHHE Ha OOCHXKJaHaTa MpaBHAa HopMma. TyK ChIIO MpEenopbuBaM Ja C€ OCMHCIU TOBa
MpeIOKeHNe, ThH KaTo TMPH BCsAKA €HA OIIEHKAa Ce CIa3Bar ,,IPWIOKUMHUTE CUETOBOIHHU
CTaHJApTU U MIPUHIUIIN 32 BIPHO U YECTHO IMpEACTaBsHE.

5.2. B maBa Bropa ca pa3mieJaHd OCOOCHOCTUTE NPU HACJIEAsBaHE B CIydyauTe, KOraro
(u3nYecKo JIMIIE € eTHOIMYEH COOCTBEHHUK Ha KanuTana. EceHnusaTa Ha n3cae1BaHeTo 3a1ouBa OT
crpanuna 329. Ha kputnuen ananus e nomioxkeno TP Ne 1/23 OCI'TK na BKC. AHanuzst €
IpedyreH npe3 mpu3Mara Ha U3pazeHuTe ocobeHu MHeHus, ctaHosuietro Ha M/IIT npu BAH u
toBa Ha BAnBC. B pesynrar ca popmynupanu npemioxenus de lege ferenda, kouto crogensim.

OtHocHo nukBuanusaTa Ha EOO/] peneBanTHO ce couu, 4e ¢ OTKPUBAHETO I APY>KECTBOTO
IIpeMUHaBa B 0CO0CHO (PYHKIIMOHAIHO ChCTOSHUE, IIPU KOETO OPraHHaTa My CTPYKTYpa ce CBEeXIa
70 JIMKBHJATOpA. J[pyKecTBOTO HE paslojara ¢ BBPXOBEH OpraH Ha BojeoOpa3yBaHe, Thil KaTo
YIEHCTBEHUS ChCTAB Beue € npekpareH cbe cMbpTTa Ha ECK, a HOBO UJI€HCTBO HE € Bb3HUKHAJIO
IOpaJy HEU3MOI3BaHE Ha IPaBOTO HA MpoAbbkaBaHe (c. 351).

YacT Tpera 3aBbpIIBA ChC CUCTEMATH3MpaHe Ha OCHOBHHMTE M3BOAM M Ha HAlPaBEHUTE
npenoxenus de lege ferenda. Ilo oTHOLIEHNE HA HAKOU OT TAX BeU€ U3PA3UX CBOUTE KPUTHUUHU
OeJeXKH, MOPaJu KOeTO HsAMa JIe CIIMpaM OTHOBO HA THIX.



6. Kato Bceku aucepTaliMoOHEH TPy M TO3U 3aBbpIlBa ChC 3akiroueHue. Hamupam, ye
HSIKOM OT HETOBUTE YaCTH HE Ca MOAXOJAILIHN 3a 3aKI0YEHNE, a 3a YBOJ — Hanpumep paszen I11.

7. KbM OCHOBHHUSI TpyY/ ca IpuiIokeHune 7 6pos ,,ekckypcu'. ToBa e cBoeoOpa3eH monxor,
KOHTO He ce cpema yecTo. Jlymara ,,eKcKkypc™ (OT JIATHHCKH ,,eXcursus‘‘), 03HauaBa OTKJIOHCHHE OT
OCHOBHara Tema. B cilydass mpuiIOKEeHUTE E€KCKYpCH CBhCTaBISBAaT CBOCOOPA3HO MPOABIDKCHHE
(mopa3BuTHe) Ha JUCEPTALIMOHHMS Tpyd. B TO3W CMHCBHI OlEHKara MU TAX € BHCOKa.
CpabpxkaHHETO UM HAI'bJIHO OTrOBaps Ha MOCTaBEHATa Hay4yHa Te3a.

OTunTaM CIIOKHOCTTA Ha HpO6J'IeMaTI/IKaTa, npeaAMET Ha JUCCPTALIMOHHOTO H3CJICABAHC,
KaKTO 1 Pa3JIMYHUTC, IIOHAKOIr'a HAITBJIHO U3KJIFOYBAIIU CC CTAHOBUIIlA B U3CJIC/IBAHATA oOnacT Ha
IIpaBHOTO IMO3HAHHUC.

OObmiata MM OIlEHKAa 3a AMCEPTAMOHHUS TPyl € TMoJoXuTenHa. M3cnenBaHeto e
3aBbpiieH0. OCBIIECTBEHH Ca HAITBJIHO HETOBUTE L€ U 3aaa4a. [lomabppskanure oT aBTOpa Te3u
ca obocHoBaHu. OTAETHN YacTU OT TPyJIa UMaT MOAYEpTaH HAYYHO-TIPUIIOKEH Xxapaktep. pyru
MMaT CHJTHO U3Pa3eH TCOPETUYCH XapakTep ¢ OeIe3r Ha OPUTHHAIIHUA TEOPETUYHU 000O0IICHMS.

ABTOpPBT MOKa3Ba MHOrO J0OpO IO3HAaBaHE Ha ChjAeOHATa mnpakTuka no Ttemara. OT
ChJIbP)KAHUETO Ha JUCEPTALIMOHHUS TPYA CE€ YCTAHOBABAT HAyYHO-NPUIIOKHH PE3YITaTH, KOUTO
IIPEJCTaBIsBAT OPUTHHAJICH IPUHOC B HAayKaTa.

HOKTOpaHT’LT IIOKa3Ba, 4€ IIPUTCIKaBa 33,[[’[;J'I60‘I€HI/I TCOPCTUYHHU 3HAHHA 110 CbOTBETHATA
CIICOUAJIHOCT U CIIOCOOHOCT 3a CAMOCTOSTEIIHU HAay4YHH U3CJICABAHUA.

3AK/IFOYEHUE

JucepraiiuoHHUAT Tpyn ,HacneasBane Ha JpyKECTBEHU [SJIOBE B JPYKECTBO C
OrpaHUYEHa OTTOBOPHOCT® ChOTBETCTBA HA M3MCKBAHMATA Ha 3aKOHA. B TO3M cMuUCHI yOeneHo
npenopbruBaM Ha Jlrogmun Hukonaes KapaynaHoB ga ce gaje oOpa3oBareiiHaTa U HaydyHa CTETICH
»»JOKTOP* IO ITPaBo.

C yBaxeHue:



TO THE MEMBERS OF THE ACADEMIC PANEL,

APPOINTED BY ORDER No RD-09-31/04.03.2026

OF THE DIRECTOR OF THE INSTITUTE FOR STATE AND LAW
AT THE BULGARIAN ACADEMY OF SCIENCES

STATEMENT
by Anton Kirilov Grozdanov,

Professor in the field of Civil and Family Law, Doctor of Law

RE: Doctoral dissertation entitled “Inheritance of Company Shares in a Limited Liability
Company”

Author: Lyudmil Nikolaev Karaulanov

HONOURABLE MEMBERS OF THE ACADEMIC PANEL,

Lyudmil Karaulanov has submitted for examination a doctoral dissertation entitled “Inheritance
of Company Shares in a Limited Liability Company”.

1. Contents of the Work.

The dissertation comprises: a list of abbreviations used, an introduction presenting the research
justification and methodological framework, three parts with individual chapters, a concluding
section, a bibliography, and excursuses.

2. On the Subject of the Doctoral Research.

The chosen topic is actual and, in that sense, opens broad possibilities for scholarly inquiry across
a rich array of legal problems that remain unresolved. This conclusion is not diminished by the
fact that the legal literature already contains a defended dissertation under a similar title, authored
by Dr. Ani Dimitrova Kaneva, supervised by Assoc. Prof. Dr. Mariya Kyoseva.



3. On the Contents of the Work.

3.1. In the introductory section, the author has substantiated the relevance, the aim, and the
objectives of the research, including the general and special scientific methods employed. The
principal scholarly thesis has been formulated. The author contends that the company share in a
limited liability company (LLC) constitutes a special object of law. It is maintained that its legal
nature cannot be reduced to a proprietary right (a right in rem) or to an obligation-claim (p. 23).
Emphasis is placed on the so-called “representative” function of the company share—as a legal
objectification of membership and as the proprietary core (economic essence) of participation in
the company.

From the very outset of the introduction, the author properly notes that certain issues connected
with the dissertation topic have been addressed in publications by various authors, including the
late Prof. Georgi Stefanov and Assoc. Prof. Nikolay Kolev.

With a view to the future publication of the work, I would recommend that the author consider
removing the words “and rationale of the research” from the title of the introductory section. The
role of the introduction is to open the discussion and to substantiate the relevance and scholarly
utility of the topic—objectives which the author has successfully achieved.

3.2. Part One consists of two chapters.

The first chapter provides a historical and comparative survey of the legal regulation of the
inheritance of company shares in LLCs. Legislative solutions in Germany, Austria, Italy, and other
countries are analyzed. The analysis logically arrives at the Bulgarian legal framework, tracing its
development through the Law on Succession, the Law on Limited Liability Companies of 1924
(repealed), Decree No. 56 on Economic Activity (repealed), the Commercial Act, and the Private
International Law Code.

I find that the research in this part is, broadly speaking, scientifically well-grounded. I concur with
the theses and conclusions formulated therein, with the exception of the proposal to improve the
method of valuing the company share for the purpose of paying out its monetary equivalent under
Article 125(3) of the Commercial Act. The valuation of an enterprise is typically carried out for
the purposes of insolvency proceedings, corporate transformations, and—since 2017—
stabilization proceedings; it encompasses all operational assets, the market position of the
company, and net liabilities. By contrast, the valuation of a company share reflects its value after
the liabilities of the company have been deducted.

3.3. The second chapter examines fundamental concepts underlying the inheritance of company
shares. The distinction between the concepts of “company share” and “membership” is properly
substantiated. It is correctly maintained that membership is a broader concept than the underlying
membership legal relationship.



In that connection, I consider it necessary that the thesis—that a company share may exist without
membership in cases of inheritance (p. 96)—be further supported with additional argumentation.
In substance, such a company share exists only in a latent or suspended state. It is necessary for
the heir to declare their intention to be admitted as a partner and to be formally admitted under the
procedure prescribed by Article 122 of the Commercial Act.

I fully share the systematic refutations by the author of the objectless theory of the membership
legal relationship (pp. 102—103). The same applies to the analysis concerning the termination of a
company share and of membership upon death (pp. 117-120).

I find the reasoning concerning the termination of membership upon death to be correct as well. I
would recommend that the author reconsider the use of the word ““share” in this context. What may
be terminated is membership—i.e. participation in the company—not the company share itself.

I concur with the analysis concerning the vinculation (transfer restriction) of a company share,
with the exception of the comparison with Article 135 of the Obligations and Contracts Act (p.
124). For a transaction to be declared relatively ineffective by way of a Pauline action, prior
consent from the creditor is not required. In this regard, the author maintains that the acquirer
cannot be registered as a partner and will not be able to exercise membership rights until the
consent of the general meeting is obtained.

Part One concludes with a systematization of the principal findings. I agree with the greater part
of them—for example, with the conclusion that the death of a partner does not automatically result
in the cancellation of the company share, but marks the beginning of a temporary state of legal
uncertainty, in which the company share exists without an active holder of membership rights but
with a preserved possibility of restoration of participation through the concurrence of declarations
of intent between the heirs and the company (p. 131).

4. Part Two consists of three chapters.

4.1. The first chapter examines the succession characteristics and particularities of the inheritance
of company shares. The analysis begins by clarifying the individual elements of the succession
relationship. It is correctly maintained that the obligation to pay the uncontributed portion of the
value of the assumed share differs in nature from the obligation to make an additional cash
contribution under Article 134 of the Commercial Act. It is clarified that this obligation does not
form part of the content of the company share but belongs to the membership legal relationship
between the partner and the company.

The prerequisites for the inheritance of company shares are subsequently addressed. Of particular
value is the distinction drawn between the inheritance of a company share and a specific legacy
(bequest) (pp. 146-148). The various forms of acceptance of an inheritance that includes a
company share are outlined. A special hypothesis is developed in which the inheritance is expressly



accepted through a representative (p. 160). In that connection, I recommend that the author specify
the type of representation intended—whether direct, indirect, or special.

Regarding the acceptance of an inheritance through conclusive conduct (facta concludentia), I
endorse the theses maintained by the author—for example, the view that receipt of the monetary
equivalent of the company share under Article 125(3) of the Commercial Act constitutes tacit
acceptance of the inheritance (p. 162). I would recommend reconsidering the assertion that the
Unified Identification Code (UIC) is an identifying characteristic of the company share (p. 164).
The UIC identifies the company itself, not the company share.

Concerning renunciation of the inheritance, it is correctly noted that the heir may accept the
inheritance but decline to express a wish to acquire membership status in the company.

4.2. The second chapter addresses the inheritance of non-proprietary rights and the emergence of
the right to request membership. The author correctly characterises this right as potestative and
exercised through an express declaration of will by the heir and the consent of the company; upon
the concurrence of the two declarations, a new membership legal relationship arises. The company
retains discretion either to admit the heir as a new member or to pay out the monetary value of the
company share under Article 125(3) of the Commercial Act.

4.3. Chapter Three examines the legal consequences of the inheritance of company shares. The
analysis includes pledge, attachment (distraint) of a company share, and related issues. The author
proposes the introduction of a new Article 129a into the Commercial Act, regulating usufruct over
a company share. In support, examples from foreign legal systems—Italy, Spain, France, and
others—are provided.

The hypothesis of profit distribution (dividends) prior to the death of a natural-person partner is
addressed. On this point, the author appropriately aligns with current judicial practice (p. 203).
Certain tax-law questions connected with the inheritance of company shares are also examined. |
concur with the analysis and conclusions in this part.

Part Two concludes with a systematization of the principal findings and proposals de lege ferenda.
I concur with the greater part of them—for example, the conclusion that private international law
issues are characterized by a fundamental conflict between the succession statute under Regulation
(EU) No 650/2012 and the corporate statute under national company law.

5. Part Three consists of two chapters.

5.1. Chapter One examines the general regime of membership in an LLC based on an inherited
company share. A broad comparative framework is employed, including the repealed Law on
Limited Liability Companies of 1924 and the legal systems of Switzerland, France, Germany, and
Austria.



The author argues for reconsideration of the membership regime for persons with limited legal
capacity in “family-type” companies. In this regard, I recommend reconsidering certain theses—
for example, the statement that in capital-based structures operational management is as a rule
vested in persons other than the partners (p. 231). This observation does not correspond to
established practice. In the overwhelming majority of cases, managers are typically drawn from
among the partners. In order to perform such functions lawfully, they must possess full legal
capacity. For this reason, I do not share the proposals de lege ferenda in this respect.

The discussion on prior consent for admission of heirs is convincing. Vinculation is correctly
identified as protecting a private interest; therefore, the requirement for consent is dispositive and
may be derogated from by the articles of association or by prior unanimous resolution.

The hypothesis of transfer of a company share to a non-partner is also examined. It is correctly
noted that consent is not required for the validity of the transaction between the parties, but for the
acquisition of membership. In this sense, refusal by the general meeting does not render the
transaction void, but prevents the acquirer from obtaining membership status (pp. 250-251).

The analysis of Article 125(3) of the Commercial Act is particularly valuable. However, I do not
share the view that the rule has a mixed character. Its wording unambiguously indicates that it is a
mandatory rule.

5.2. Chapter Two examines inheritance in the case of a sole-owner LLC. The substantive analysis
begins at page 329 and includes a critical review of Interpretive Ruling No. 1/2023 of the Supreme
Court of Cassation. The author formulates proposals de lege ferenda, which I support.

6. Conclusion of the Dissertation.

The dissertation concludes with a final section. Certain parts would be more appropriate for the
introduction—for example, Section III.

7. Excursuses.

The dissertation includes seven excursuses. This is an uncommon but commendable approach. In
the present case, they function as an extension of the main analysis. Their content corresponds
fully to the scholarly thesis.

I acknowledge the complexity of the subject matter and the existence of divergent doctrinal
positions. My overall assessment is positive. The research is comprehensive, the objectives are
achieved, and the results constitute an original contribution to legal scholarship. The doctoral
candidate demonstrates in-depth knowledge and the capacity for independent research.



CONCLUSION

The doctoral dissertation “Inheritance of Company Shares in a Limited Liability Company”
satisfies the statutory requirements. Accordingly, I confidently recommend that Lyudmil Nikolaev
Karaulanov be awarded the educational and scientific degree of Doctor of Law.

Respectfully,

(Signature)



