CTAH OB III E

OTHOCHO: [ucepramuonen tpya ,3AIIUTA HA 3AJTOTI'OAATEJIA
IHPH HE3AKOHOCBOBPA3HO IHNPUCTBIIBAHE KbM
N3I'BJIHEHMUE 110 PEJIA HA 3AKOHA 3A OCOBEHUTE 3AJIO3U* 3a
NPUCHKIAHE HAa 00pa30BaTe/JIHATA M HAYYHA CTENeH ,,JOKTOP“ B HAYy4YHA
CIIeMATHOCT: ,, TBProBCKO/CTONAHCKO MPaBo*, o00JacT Ha BHCLIE
oopazoBanue: mupnbp 3 ,,ConuanHU, CTONAHCKM M TNPAaBHM HAYKH®,
npogecuoHanHo HanpaBJaenne: WUdwp 3.6. ,,IIpao” na Emua Kocraaunos
JlykaeB, penoBeH NOKTOPaHT KbM Cekuus ,,I'paxkpanckonpaBHM Hayku‘
NAII - BAH

Hay4yen ppkoBoaure:

npou. n1-p Hukouaii Kose

oT

npo¢. 1-p Cuasu Bacuies Yephes,

npodecop no rpaxaancko-npouecyasno npaso B IIY ,Ilaucnii

Xuienaapcku“ u bypracku cBo0o1eH yHUBEpPCUTET



YBA’KAEMMU YWIEHOBE HA HAYYHOTO KYPH,

HacTosiloTo cTaHOBHIIE € M3TOTBEHO € OrJIe 3alUTATA HA
AUCEPTALMOHEH TPY/ 32 NPpUA00MBaHe HA 00Pa30BaTEIHATA M HAYYHA
CTeleH ,,JJOKTOpP” mo npogecuoHaHo HanpaBJjeHue 3. Couuanm,
CTONIAHCKHU M MPpaBHU HayKu, [Ipodecnonanno nanpasiaenue 3.6. IIpaso,
JokTopcka nporpama: Tsproscko/cronancko npaso ot Emunia Kocraagunos
JlykaeB — penoBeH 10KTOPaHT B Ceknus ['paxkiancKoONpaBHM HAYKH KbM

HNuctutyra 3a npaBHn Hayku — Bbiarapcka akajgeMusi Ha HaAyKuTe

IIpouenypara e 3amo4yHara Ha OCHOBaHMe Wi. 3 M 4 or 3akoHa 3a
Pa3BUTHETO HA aKkaJjeMU4YHUs1 cbcTaB B Penyouuka boarapus (3PACPB),
wi. 30, 31 u 32 ot [IpaBwiHUKA 32 NpUIarade Ha 3aKOHAa 3a pa3BUTHETO HA
akajeMuyHusi cbcraB Ha PenyOauka bowarapus (IIIIBPAJIPB) wu
cbOoTBeTHUTE TekcTOBe OT IlpaBuiaHuMKa 3a ycjJoBuUsiTa W peaa 3a
NPUI00UBaHe HA HAYYHHU CTENEHH 1 32 3aeMaHe HA AaKAJeMUYHH UTHKHOCTH
B UHcTHTyTa 32 abpkaBaTa W npaBoro npu bbiarapcka akagemMusi Ha
Haykure (IT'YPITHC3A ).

OnpenesieH ¢bM 32 4ieH HA HAYYHOTO KYpHu c¢b¢ 3anmosen Ne P/ 09-
120/23.12.2025 r. na Iupexropa na UII1- BAH.

IIpencraBeHuTe JAOKYMEHTH ChLOTBETCTBAT HA W3MCKBAHUATA Ha

3PACPBD, IIII3PACPB u IYPIIHC3A/I na U/III-BAH.

IIpouenypara e KOPEKTHO CHa3eHa.



I. XAPAKTEPUCTHUKA HA ITPEACTABEHUSA TPY [{

1. O0ma xapaKkTrepucTHKA

1.2. JIucepTaniuOHHUSAT TPY/ € MOCBETEH HA CeNUATHA
npodJieMaTHKA, MOPOJAEHA OT BbBEK/IAHETO HA 3aK0HA 32 0CO0eHHTE 3J103U
npe3 1996 r. — 3aK0H, KOUTO PA3KO YBEJIUYH Bb3MOKHOCTHUTE 32
MaTepPUAJTHONPABHH 00e3Me4YeHHsl, 4 C TOBA — U Pa3lINPHU Bb3MOKHOCTUTE
3a yCIelIHO KpeauTupaHe. 3aKOHBT € CJI0KEeH, MOCTABS MHOKECTBO TEKKHU
BbIpocu. Cpen TAX ce OTKPOSIBA NPEABUICHATA Bb3MOKHOCT KPeAUTOPHT
10 B3eMaHe, 00e31eYeHo0 ¢ 0CO0EeH 3aJI0T, 1A 3a104BAa NIPUHYAUTEJTHO
H3MbJIHEHHE B CJIY4ail HA HEM3MTbJIHEHHE OT CTPaHA HA AJbkHUKaA. CieaBa
Ja ce oT0eJIe:KH, Ye cpel AeiicTBAmaTa ypeada To34 3aKOH MpeIBUKIA
€[IUHCTBEH CJIy4Yail Ha YACTHO NMPUHYAUTEIHO U3IIbJIHEHUE — TAKOBA,
OCBHILECTBSABAHO OT CAaMHusl 3a/103keH kpeauTop.: Msnbanenuero no I'TIK
4ecTo ce 0003HaYaBa KaTo ,,YaCTHO*, HO B CJIy4asi TEPMUHBT ,,4ACTHO*
(T.€., MAPTUKYJIAPHO) Ce MPOTHUBOIIOCTABA HA ,,yHUBEPCAJIHO
(necnbcrosiTterHoctTa). Ha m3nbianenuero no I'TIK He ce npunaBa xapakrep
HA YaCTHO, IOPH B CJIYYAHUTE KOraTo TO ce OChIIEeCTBABA OT ,,4ACTHHU
chAeOHN m3nbJaHUTean. IlocjaeqHNTe ca YACTHH JIMIIA, HA KOUTO €
Bb3JI07KE€HO ChC 3aKOH YIIPAKHABAHETO HA My0JM4YHATA QyHKUIMS 110
peajiu3upaHe HA HEM3MbJIHEHH 30 bJIKEHUSI.

He3aBucuMo oT MHOTOOpOiiHMTE H3MeHeHUs HA ypeadaTa no 303 u
CbOTBETHATA O0MJIHA ChJAe0HA MPAKTHKA, He OM MOIJIO 1a ce TBbPAHU, e

npoodJieMuUTeE €a SICHO U 0e3NMPOTHBOPEYUBO paspeuieHu. ToBa npaBu

! ToxoskoTo Mu e u3BecTHO chimecTByBa Hapenda Ne 35/1997 r., KoATO npeaBHKIA Bh3MOKHOCT 32
OChIIIeCTBABAHE HA MPMHYAUTEJHO U3NIbJIHEHHE 0T CTPAHA HA GAHKHTeE, KOETO ChIIO0 € YaCTHO MPABHO 1O
cBos1 xapakrep. CbII0 TaKa MU € H3BECTHO, Ye OaHKUTE M0J13BaT 0CHOBHO 303. B 1onb/IHeHNe, 3aKOHBT,
Ha OCHOBaHHe KOIiTO BbIIpOcHATa Hapea0a e n3fajaeHa (3aKkoH 3a 0aHKHUTE) € OTMEHEH, ¢ KOeTo 1o Moe
MHEHHe, Hape0aTa e 3ary0ujia XapakTepa cM HA HOpMaTHBEH aKT.
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00CHKIAHUS TPYA MO0JIE3eH KAKTO 32 MO-HATATHIIHO TEOPETUIHO
OCBeT/ISIBaHE HA MPO0JIeMHUTE, TAKA M 32 PAa3BUTHETO HA NIPAKTHKATA.

1.2. Paborara e B 00em Ha 200 crpanuuu (KbM KOHUTO CJie[Ba Ja ce
NPUYUCTAT CbABPKAHMETO, MHICKCA HA M3MOJ3BAHUTE CHKPAILICHUA U
Oudbsmorpagcekara cnpaska).

Crpykrypata i THNHYHA 32 MOHOrpaduyeH TpPyA: CbCTOM ce OT
BbBenenue, yeTupu ri1aBu M 3aKJIl04YeHNE.

1.2.1. BbB BbBenennero (ctp. 7 — 20) ce mpaBu onuT 3a 06001maBaHe HA
npod/jIeMaTHKAaTA, CBbP3aHa C TEMAaTa B HEHMHATA CJOKHOCT M pPa3BUTHE —
KAKTO HA HOPMATHBHO HMBO, TAKAa U B CbJleO0HAaTA mMpaKkTuka. Omucsar ce
00eKTHT M MPEeAMETHT; LeJUTEe U 3aJa4UTe HA U3CJIeABAHETO, H3IO0JI3BAHUTE
METO/IH.

1.2.2. T'naBa [IbpBa e o3ar1aBeHa: UcTopuyecko pa3BuTHe Ha 0CO0eHUS
3aJsor. IIpaBHa CHIIHOCT HA 32JI0KHOTO NMPAaBO U 00€3IEYECHOTO B3EMaHe.
XapakTepucTHKA HA J0roBopa 3a ocodeH 3aJor (cTp. 23 — 90).

IIbpBuaT mnaparpad npeacraBiasiBa CHpPaBKa 32 HCTOPHUYECKOTO
pa3BuTtHe (B PHUMCKOTO W OBJrapcKoT0 TMNpPaB0) W  ChAbpKa
CPAaBHHUTEJHONPABeH 0030p Ha ypeadara Ha OCOOCHHUS 3aJI0I B HIKOHU
CbBPEeMEHHHM 3aKoHoJaTeJcTBa. B mociaegnara yact Ha maparpadga ce
NpocJeasiBAT OCHOBHMTE MOMEHTH Ha ypeadara cJjiell M3MEHeHHeTo i mpe3
2016 r. u ce mpaBu 00001IeHHE.

BropusiT pasges e nmocBeTeH Ha NPAaBHATA CBIIHOCT HAa 3aJI0KHOTO
NPaB0 U XapaKTePUCTHKA HA 00e31eYeHOTO B3eMaHe.

3a u3siCHABaHe Ha CHIIHOCTTA HA 32JI05KHOTO MIPABO ABTOPBT CH CJIYKH
ChC CBIIOCTABKA MEKAY 0COOCHMS M PeaJIHUA 3aJI0T OT eJHA CTPAHA, M MEXKAY
ocoOenus 3as0r u odesnevyenusita nmo 3/{@OIIH (3akon 3a norosopure 3a
(punancoBo oOe3neueHHe U MPUKJIIYBAIIO HETHPaHe).

CaeaBamara 4acT € NMOCBETEHA HA MMYUIECTBATa, KOMTO MOrar Aa

CJIy:KaT KaTo 3aJior oT TO31M BH/I1.
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Tperusit maparpa¢ ce 3aHuMaBa ¢ NPAaBHATA XapaKTePUCTHKAa Ha
A0r0BOPA 32 0CO0EH 3aJ10T M HErOBOTO yupeasiBaHe. ONMUCBAT ce CTPAHUTE 1O
J0Tr0BOPA U TeXHUTE CHOTBETHH MPABa U 321 bJKEHHUS.

IMaparpadbT 3aBbpIIBA ¢ U3CAEABAHE HA (PAKTHYECKHSI CHCTAB HA
yupeasiBaHe HA JJ0r0BOPA 3a 0CO0EH 3aJ10T, 4 TAKA CHIIO U C 0CO0EHO BAKHATA
npodJieMaTHKAa HA HEroBaTa MPOTUBOMOCTABMMOCT M CJIeBANIATA OT TOBA
NMOPEJHOCT NPH €BEHTYAJIHO CKJIIOYBAHE HA MOBeYe OT eAHH J0r0BOP 32 32J10T
BBPXY €IHO U ChII0 UMYIIIECTBO.

1.2.3. TI'maBa Bropa — YmnpaxHsBaHe Ha 3aJI0)KHOTO IPaBO H
NPUCTbIIBAHEe KbM H3NbJHeHHe M0 peaa Ha 303. U3nbjHeHHe BBbPXY
OT/eJIHM BUI0BE 32J10°KeH0 UMYyIecTBoO (cTp. 91 — 112).

B Tasm riaBa mociaegoBaTENIHO ce ONMCBAT MNPeINOCTABKHUTE 32
NPUCThIIBAHE KbM HM3IbJIHEHHE (M3UCKYEMOCT Ha 00e3Me4YeHOTO B3eMAaHe);
AKTUBHATA JIETUTHMAalUA [0 OTHOLIEHHE HA 3aJI0KHUSI KpeauTop.
CnennajiHo BHMMaHHE € OT/AeJeHO HA BINMCBAHETO HA NMPHUCTHIBAHE KbM
U3MbJIHEHHE U HETOBUTE MPABHU MOCJIeIUIIN.

CpbiecTBeHa 4acT OT M3JI02KEHUETO € MOCBEeTeHa HAa 0CO0EHOCTUTE Ha
U3MbJIHEHHE BHPXY Pa3jMYHU BH/0BE 3aJI05KEHO MMYIIECTBO (IBUKUMH
Bellld, B3eMaHUs, APYKeCTBEH [I5J1, ThPrOBCKO NMpeaNpHusiTHEe, 3 TAKA ChIIO0
U BbpPXYy MpaBa, CBbP3aHU C O0CKTH HA HHTEJEKTYaJHAa COOCTBEHOCT.
Cbabpxa ce ¥ U3J10)KeHHe OTHOCHO U3MTbJIHEHHE BbPXY 0e3HAJNYHM IeHHH
KHUKA U ISJI0BE HA KOJIEKTUBHHM NHBECTUIIMOHHYU CXE€MHU.

1.2.4. T'naBa Tpera e o3arjiaBeHa: MaTepuajHONPABHHU TapaHIUU —
ChIIOCTABKA MEXK/Y 32JI0r01aTeNsl U 3aJ10:KHUSA KPeAuTop

ABTOPBT 3al04YBa H3JI0KEHHETO C IMPABHA XapaKTEePUCTHKA HA
NPaBHOTO MOJIOKeHHe HA 3aJji0roaareis (TAKOBa IOHE € 3arjiaBueTo Ha
pasaena). B To3u pasgen ce pasriiexkaa KOHUENIUATA 32 IbJIKMMATA TPHKA
(32 3ama3BaHe Ha 3aJ10’KEHOTO UMYIIIECTBO OT CTPAHA HA 3aJI0ro/iaTelis, NPHU

KOIOTO TOBAa MMYUIECTBO O0CTaBa), O00sBsIBaHe Ha Mpojaakdara Ha
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32J107K€HOTO UMYLIECTBO (AKO 32J10r0AaTeJSAT MPUCTHIIN KbM NIPOJAABAaHE HA
ToBa uMMylectBo). Cien ToBa ce OTMBAa KbM IpaBHara ¢Qurypa Ha
Aemo3uTaps, MPoaa:kdaTa OT YacTeH CbAeOeH U3MbJIHUTE], YIPABUTE] HA
THProOBCKO NMpeanpusTue (KOraro TakoBa € 00eKT HAa U3IIbJHEHHEe) U Haii-
ceTHe — MmoracsiBaHe Ha AbJjra. TpyaHo Mu e 1a YCTaHOBS AbJ00KAa BPb3Ka
Ha O00Ch:KIaHaTa mnpodJeMaTuka (KOATO Mo cede CHM e Ba)KHA) CaMO C
NPABHOTO MO0JIOKeHHe Ha 3aioroaaressi. Camo nmo cede CH M3JI05KEHHETO €
CMHUCJICHO.

B cienBamus pasaed ce pasriiexaa NpaBHOTO MOJI0KEHUE HA 3210/KHUSA
kpeauTop. Haii-nanpen ce onucea ¢gopmMara Ha U3UCKYeMUTE ChIVIACHS OT
3aJ10KHUSL  KpeauTop (HadamoaaBaMe BCe IMO-arpeCMBHO HAaXJyBaHe Ha
BCeBb3MOKHM HOTapuajJHu 3aBepku). CieaBa 4YacT, NOCBeTEHa HA
BIIMCBAHETO HA 0CO0CHMS 3JI0T Cpelny nmociaeasBam npuooperares. Tperupa
ce U 0CO0EHO BAKHUAT BBIPOC OTHOCHO CACJKHTE HA Pa3NoOpeKIaAHEe ChC
32J105K€H0TO HMYLIECTBO (IPEIH U ¢JIe/ 3aM0YBaHe HA M3IbJIHEHHETO).2

OTHOCHUTEIHO KPAaTKa € 4acTTa 0T M3JI0/KEHUETO, B KOETO Ce pa3rJiexaa
KOHKypeHnuaTa Ha u3nbjHenuss no I'TIK, JOIIK u T3 npu oTrkpuro
NPOU3BOJCTBO 10 HECHCTOATEJHOCT.

Jlo kpasi Ha pasgena ce pasrjiexaar IO0CJeI0BATEJHO NPoOJIeMH,
CBbP3aHM ¢ KOHKYPEHIHUSI HA 32JI05KHHM NMPaBa, BIUCBAHUS HA MOCJIEABAIL
3aJ10T BbPXY €IHO M ChII0 UMYIIIECTBO M MEPKHU HA NMPUHYAA.

IocneqHusaT pasges CbAbpP:Ka MHCJIM HA aBTOPa, NOPOAECHU OT
ChIIOCTABKATA HA MNPABHOTO IMOJIOKEHHE HA 32JI0T0JaTelsi U 3aJ10KHUS
KPeAUuTOp, BKJIKYUTEJHO CJeJ BbBEKIAHETO HA 3aCHJICHA 3alIUTA HA

Kkpeauropa c pegopmara ot 2016 r..

2 B ToBa OTHOLIEHME CbM M3PA3HJI PA3KO OTPULATETHOTO CH OTHOIIEHHE 110 TO3H BHIIPOC OlIe NPH
padorara BbpXy MbPBOHAYAJIHATA BepcUsi HAa 3akoHa. 3a cnipaBka — wi. 217 HK npeaBu:kaa npecTbiieH
(hakTHYeCKHU CHCTAB NMPH pa3nopekIaHe che 3a710:keH0 uMyliecTBo. Ciaex 2016 r. kaTo ye Ju ypeadara e
JIeKo nogodpeHa
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1.2.5. Tlocaennara riuaBa (YerBbpra) mOCBeTeHA Ha Bb3MOKHHUTE
NPOLECYAJTTHONIPABHM CpPeacTBa 3a 3allMTa Ha 3aJ10roJareisi IpH
He3aKOHOCHOOPA3HO MPUCTHIIBaHE KbM H3NbJIHeHue (cTp. 157 — 187).

BebmHocT B Ta3u riiasa (4 nmpeaxoaHara riiaa Tpera) ce pasriexaar
BB3MOKHOCTHTE 32 3aIHTA CPelly He3aKOHOCHOOPA3HO NMPHUCThIBaHE® KbM
U3IbJIHEHHE.

IHocnenoBaTessHO ABTOPHT Pa3riiekaa Bb3MOKHOCTHTE 32 OCIIOPBaHe
HA B3€MAaHETO WM HA 3aJI0)KHOTO NPaBO; BbB3MOKHOCTTa 3a CHHMpPAaHe
BHUCBaHeTO U 3ammTa mo wi. 536 I'TIK (ToBa ciieaBa oT pa3doMpaHeTO HA
aBTOpPa, Ye BIHCBAHETO NPEICTABJISIBA OXPAHWTEJIEH AKT); HAJaraHe Ha
o0e3meynTeIHI MEPKH, KAaTO Ce M030BABA HA OOWJIHA U ChIIEeBPEMEHHO
NpoTuBOpeYnBa  chAeOHa  mpakTuka. M3ciaenBa ©W  ocnopBaHe
pa3npeneieHUeT0 OTHOCHO CYMHU, MOJy4eHH OT NMPoJaakda HAa MMYIIECTBO.
Haii ceTHe ce u3cjieqBaT U Bb3MOKHOCTUTE 32 MOCJIEABANIO0 KOMIIEHCATOPHO
o0e3mieTeHue (B CIy4aid HA TBbPASHO HE3AKOHOCHOOPA3HO M3IIbJIHEHHE T10
peaa Ha 303 o1 cTpaHa HA 32J10KHUSA KPEAUTOP).

1.2.6. PaGoTaTa 3aBbpuIBa ¢ KPaTKo 3aKjao4yenue (crp. 188-193).

B 3akiiroueHuneTo ce 00001IaBaT Pe3yJITATHTE OT HAYYHOTO U3CJIeIBAHE
u ce popmysmpar npenoxenus de lege ferenda, a Taka cbmo u
NPeAJI0KEeHHS 32 €BEHTYAJHO MOCTUTAHEe HA MOJIOKUTEIHH Pe3yJITaTh

MOCPEACTBOM ThJKYBaTeHA npakTuka Ha BKC.

2. IToJ10:kMTEJIHA CTPAHU HA MPEACTABEHNUS TPYA:
2.1. KakTo Oeure noco4eHo, CJI0KHOCTTA HA MATEPUSITA, OTHOCHUTETHO
CKOPOIIHOTO U3MEHEeHHE HA ypeadaTa U HAJIMYHeTO HA MPOTUBOPEYUBa

chbJe0HA NPaKTUKA, NPABAT N300pa HA TeMaTa ycIelleH.

8 BebmHoct ce pasriexaar npoﬁneMn, CBbpP3aHU HE CaMO C Hesalconoa,oﬁpamo »IPUCTHIIBAHEC KbM
l/I3l'l’l>.]'IHeHl/le“, a n300110 He3aKOHOC’I)06pa3HO HU3I'bJIHCHHE
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2.2. YcnenHo e u u3nibJiHeHneTo. OT U3J105KeHNeTO ce YCTAHOBSIBA
BHCOKA CTelNeH HA IPABHA TPAMOTHOCT — He CAaMO B KOHKpeTHAaTa 00J1acT
HA TbPIrOBCKOTO NPAB0, HO M CEPUO3HU MO3HAHMS 110 000 IPAKIAHCKO
NpaBo U NMpouec.

2.3. 3acay;kaBa BHUMAaHHe ONMUTHT HA AaBTOPA 14 ce 00bpPHEe BHUMAaHUE
BbPXY HIKAKBA CTENleH HA PABHOBECHE MEK1Y PABHOTO MOJI0KeHHe HA
3aJ105KHUSI KPpeauTOop (He3aBUCUMO OT 00€eKTHBHATA HEOOXOAMMOCT OT
TAaKOBAa PABHOBECHE — CAMOTO M3JI0OKEHHUE JOIyCKA HATHYHETO Ha
ChIECTBEHH PA3JIHYHUA).

2.4. BneyatasiBanl e HAyYHUAT anapar — 37 y4eOHUIIM U MOHOTpadun
III0C¢ 49 cTaTui HA OBJTapCKU e3MK, a Taka cblo U 10 u3ToOUHMKA HA
JaruHuna. U3mo3BaHm ca 1 MHOKECTBO OBJITapCKH ChAeOHN aKTa
(KOHKpEeTHHU pelIeHNs, ThJIKYBAaTe/JIHU pelieHus U T.H.). Hanpasenu ca 229
0eJ1eKKH MO/ JINHUS, HAKOU 0T KOMTO HMAT U ChbABbPKATEJIHO-00SCHUTEJICH
Xapakrep.

2.5. KaTo npuHOCHY MOMEHTH OMXa MOTJIU 1 Ce OKAYECTBSIT
CJIeAHHUTE:

2.5.1. Karo usi10 pasriesKIaHusT TPy NPeACTABJIsIBA CEPUO3HO U
10JIE3HA USIVIOCTHO M3CJIeIBAHE HA MAaTEPUATA. ABTOPBHT 00pbIIA
BHUMAHHE HA MOJI0KEHUETO, Ye JOPH U cJiel n3MeHeHueTo ot 2016 r.
ypeadara ocTaBa HeCbBbPIIEHA, 0CO0EHO B YACTTAa, C KOSITO Ce ypesKAaT
NpouecyaJHUTEe CPEACTBA 3a 3alUTa Ha 3ajoroaareaure. Ocrapam
BIleYaTJICHHE, Ye ChIIEeCTBEHA YaCT OT 3arPHKEHOCTTA HA ABTOPa H
HeroBaTa JMYHAa MO3ULHs ce HAOJII0IaBAT MMEHHO B Ta3M MOCOKA.

2.5.2. Ha npakTuka nsajiara riasa Tpera e nocBeTeHa Ha
U3CJIeIBAHETO B PA3JIUKUTE MEXKIY MPABHOTO MOJI0KEHHE HA 32J10/KHUS
KPeaIuTOp M 3aJ10KHHUSA JUIBKHUK, KATO H3BOABT OT M3CJIEIBAHETO €, Ye

eHaTa CTPaHa N0 U3N'bJIHEHHETO UMa ,,JOMHHUPALLO* 10JI0OKEHHE CIIPAMO
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apyrara.* Ujesita Ha aBTOpa € H3Pa3eHa U B T. 5 0T ONMCAHHETO HA
NPUHOCHUTE MOMEHTH B ABTOpedepara Ha padorara.

Hamupawm, ye nocraBsineTo Ha npodJieMa camMo 1o cede cu e
MOJIOKUTEJIHO, Thil KATO € 0T MOPAABK 12 PeIu3BUKA TUCKYCHS
(He3aBHCUMO OT MOETO CKENITHYHO OTHOLIEHHE KbM MOBUIIABAHE 3aAIIUTATA
HA 3J10KHUTE [UTbKHUIIN).

2.5.3. IlpuHocen xapakTep (BKJIIOYUTEIHO Ype3 MOCTABSIHE HA
CHhOTBETHHUTE BHIIPOCH HA JJHEBEH Pajl) UMAT peaula OT HANIPABEHUTE B
AMCEePTAIMOHHUS TPYA npeniaoxenus de lege ferenda:

CpecTBeHHTE Cpel TAX €A NMPeAJaraHuTe Bb3MOKHOCTH 32 CIMPaHe
Ha M3IbJHEHHETO OWJI0 NPU ThpceHe Ha o0e3nedeHue 1mo 4i. 36 303 BbB
BPBb3Ka ¢ eBEHTYAJHO NpeIsABsBaHe HA ObAel] HCK WIH HCKAHe 32 CIIMPaHe
Ha npou3BoAcTBOTO 10 303 o cMuckIa Ha i 536, au. 3 I'TIK. OTHOBO
Nnog4epTraBam, 4ye NPUHOCHT Ce N3Pa3fiBa BbB (PaKTa, ye NpeajiaraHure
U3MEeHeHHsI Ha ypeadaTa (J0cTa CIIOPHHM caMHU 10 ce0e CH) ca rOAHHU 1A
MOPOJSIT CEPUO3HA TUCKYCHSI 10 MpodJjieMuTe (KOETO € U €IHA OT OCHOBHUTE
1eJIM HA HAYYHOTO U3CJie/iBaHe).

2.5.4. TlpuHOCeH XapaKTepy UMa U3J10KEHUETO OTHOCHO
NPUCTHNBAHETO KbM M3IIbJIHEHNE KbM Pa3JIMuHHU BUI0BE 32J105KE€HO
umyiecTtBo (cTp. 102 u cj1.) — cjeaBa 1a ce AbPKHU CMETKA, Ye B Ta3U 4acT

32KOHOJATEIHATA ypeada e 10 roJsMa cTeneH Heyaadna.’

4 MosiTa no3uIMs N0 BBIPOCA 32 MAKCUMAJIHOTO OCHTYPsIBAHE HA NPABA HA JITbKHULUTE €, 4e
NMpeKoMepHATA 3a1UTA HA JTBKHUIMTE BOIM 10 MACOBH 3J10yNOTPeOH M BUCOKA CTENeH Ha
Hee()eKTUBHOCT Ha u3nbaHuTeAHNA npouec no I'TIK kato us/o0. B koHKpeTHUs ciiy4yaii HUMEHHO
npeasuaeHaTa ot 303 Bb3MOKHOCT KPeIUTOPHT 1A U3M0J13Ba PesKUM, KOWTO MpeoaoJisiBa Te3u
HEJ0CTATHUHU HA U3NBJIHUTETHOTO IPAB0O, € UMEHHO OIUT /a ce NpeojioJiee TO3H CepruO3eH HeJOCTATHK.
IIle cu mo3Bos Ja nUTHPaM (10 MaMeT) HanucaHo oT npod. 7K. CrajieB B HAKOE OT NO-PAHHUTE U3JAHUS
Ha y4eOHHMKA N0 rpaxaancku npomnec: Cien 9-Tu centeMBpH Oelle NpUeT HOB IPaXkIaHCKONpPoLecyaleH
3aKOH — 32 3alI[UTA HA TPYKEHUKA-IIbKHUK CpPelly eKCII0aTaTOpa — KpeAUuTop. 3a HUKOIO0 He e TaiHa,
Yye HA IHELIHO BpeMe eKCIJI0aTATOPHUTE €A roJeMuTe AIbKHULIM — BUK (paIuTHTe HA O0AaHKHUTE U KO ce e
00J1aroeTeJICTBaJ OT TOBA 32 CMETKA HA MUJIMOHUTE O0UKHOBEHU KPeIUTOPU HA Te3H OAHKH, I0JIsIMa
YacT 0T KOUTO 3aryouxa BJIOJKEHHUTE OT TSIX CpPe/cTBa.

5 B Tasu Hacoka npu 0baella peJaKnus Ha TPyAa aBTOPBLT GH MOTbJI A ce 101382 0T MOHOrpaduUHHUs
Tpyaa Ha Ky3manoBa, [lecuciaaBa, usa. Cuena, 2024 r., I3nbjiHeHre HA NAPUYHU B3eMaHUsl BBPXY AsJ10Be
U aKIIMU B ThPrOBCKH JAPY:KECTBA U BbPXY ThProOBCKH NMpeaNpHsI TUSI
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2.5.5. Uma u peanna npeajioskeHusi ¢ NPAKTHYHO-TIPUJIOKEH XapaKTep,

KOHMTO Ca IMOJIC3HU.

3. KbM Tpyaa 0Mxa MOIJIM /12 ce OTIIPABAT HAKOM NPENnOPbKU, 0CO0EHO
NPHU ONUT 32 MyOJUKYBAHETO MY.

3.1. ABTOpPBT OM cjieIBAJI0 BHUMATEJIHO /12 MperJieaa 3arjaBusTa —
KOHCTAaTHPAX, Ye HA peAULa MeCTa 3arJIaBHeTO He 0TrOBaps Ha
ChAbPKAHMETO HA CbOTBETHATA YACT OT U3JI02KEHHETO — HAIIP. HA map.
II'epBu Ha riaBa [IbpBa; BUK 0c00eHO T. 5 Ha ri1aBa YerBbpTa U Ap.

3.2. bu 0110 MOJIE3HO KbM TPY/AA A ce MPUKAYM HHAEKC Ha

HU3I10J13BAHATA ChAe0OHAa IlpilKTI/IKa.6

4. B npeacraseHara npogecuoHagana ouorpausi J0KTOPAHTHT He €
MOCOYHJI HUIIO APYI0 OCBEH NPOM3BEICHUATA, C KOUTO Y4acTBa B

HACTOSIIIMSI KOHKYPC.

5. B npuioxkeHara apTo0uorpa)uuHa CipaBKa ca noco4eHu 6
nyo0JMKaIUi, YeTUPH OT KOUTO €A NMPSAKO CBbP3aHM ¢ TEMATA HA
AUCEPTALMOHHUSA TPYA. ABTOPBHT € NPUJIOKUJI U NMOAPOOHM pe3loMeTa HA

ny0JMKaluuTe, CBbP3aHM C TEMAaTa.

6. HaMa naHHM 32 IJIAarHaTCTBO.

7. BAK/TFIOYEHHE
Or Kka3a”HoTo OM MOIVI0O [Ja ce 3aK/II4YH, Ye IpeICTAaBeHHUST

AUCEPTALIMOHEH TPYyA OTIOBapsi HAa YTBbPAWIHTE Ce KpPUTEPHUH B

6 Hsama ga e jgomo IPHU NPEACTABAHE HA TPYAOBETE CH ABTOPUTE /14 NMOCTABAT HOMeEPA INpe/l 3arjiaBusaTa Ha
U3I0JI3BAHUTE NMPOU3BECACHUSA. 3a YeTAIUTE (Ha KOMTO C€ HaJj1ara jaa moco4dart l[l/l(l)pl/l) Ce¢ HaJ1ara aa 6p0ﬂT,
KaT0 TOYHOTO OTPa3siBaHE HE BUHAT'U € TAapaHTUPAHO
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NMPAKTHKATA 0 NPWIATAaHEeTO HA 3aKOHA 32 Pa3BUTHETO HA aKaJeMHYHUA
cbeTtaB B PenyOuiuka buarapusi, Ha IIpaBuiiHuka 3a nmpuJjaraHeTo Ha TO3H
3aKOH U HA CTIeNUAJTHUTEe N3UCKBaHus Ha [IpaBuiiHuKA 32 yc10BUSITA U peaa
3a nmpuao0OMBaHe HAa HAYYHM CTENEHH M 32 3aeMaHe HAa aKaJeMHYHHU
MabxkHOCTH B HMHCTMTYyTa 3a Obp:KaBaTta W npaBoTo npu bbarapcka
akanemus Ha HaykuTe (ITYPITHC3AI).
PabGorara e mocBeTeHa Ha CJI0KHA M MPAKTHYECKH 3HAYHMA MaTepust

U caMaTa T KAaTo USJI0 MpeACcTaB/asiBa NpuHoc. JleMoHcTpupa, ye EmMui
Kocrannnos JlykaeB nmpuTe:kaBa CepHO3HHM TEOPETUYHM 3HAHMUS B
00J1aCTTAa HA TBPIrOBCKOTO (BCHIIHOCT FPAXKAAHCKOTO MPABO KATO LSJIO), a
TaKa ChbIIO U B 00JIaCTTA HA NPOLECYATHOTO NpaBo. O4eBUIHA €
CIIOCOOHOCTTA MY 32 OYepTaBaHe HA NMPO0JIeMH U 32 U3BbPIIBAHE HA
cepro3eH HAy4YeH U HAYYHO-TIPEKTUYECKH aHAJIN3.

ToBa Mu 1aBa OCHOBaHMe /12 1aM MOJI0KUTEJTHA OLIEHKA HA KaYecTBATAa
HA peleH3UPaHuA TPYA M HA JOKTOPAHTA, U JA MPeII0%kKa HA YBAKAEMOTO
HAYYHOTO KYPH /1a MPUCHAM 00pa30BaTe/IHATA M HAYYHA CTeleH JOKTOp B
HAYYHA CHNEHHMATHOCT: ,, TbProBCKO/CTONAHCKO MPaB0*, 00/1aCT HA BHCIIE
oOpa3zoBanue: mupsp 3 ,,CouHanHU, CTONAHCKM W NPAaBHM HAYKH®,
npodecrnonanno HanpasJenue: muPnp 3.6. ,,[Ipao* na Emua Kocragunosn
JlykaeB, penoBeH T0KTOPaHT KbM Cexkums ,,I'paxkaaHckonpaBHU HAyKH

WIII - BAH.

04.02.2026 r. MN3rorBuj1 CTAaHOBHILIETO:

npod. 1-p Cuasu YepHen
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OPINION

RE: Dissertation entitled “Protection of the Pledgor in Case of Unlawful
Commencement of Enforcement under the Special Pledges Act” submitted
for the award of the educational and scientific degree “Doctor” in the
scientific specialty “Commercial / Business Law”, field of higher education
code 3 “Social, Economic and Legal Sciences”, professional field code 3.6
“Law”, by Emil Kostadinov Lukaev, full-time PhD candidate at the Civil
Law Section, Institute for the State and the Law — Bulgarian Academy of
Sciences

Academic Supervisor:
Assoc. Prof. Dr. Nikolay Kolev

by

Prof. Dr. Silvi Vasilev Chernev,

Professor of Civil Procedure Law at Paisii Hilendarski University of Plovdiv
and Burgas Free University
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DEAR MEMBERS OF THE SCIENTIFIC JURY,

This opinion has been prepared in connection with the public defense of a
dissertation for the award of the educational and scientific degree “Doctor”
in professional field 3. Social, Economic and Legal Sciences, professional
field 3.6 Law, Doctoral Programme: Commercial / Business Law, by Emil
Kostadinov Lukaev — full-time PhD candidate at the Civil Law Section of the
Institute for the State and the Law at the Bulgarian Academy of Sciences.

The procedure has been initiated pursuant to Articles 3 and 4 of the
Academic Staff Development Act in the Republic of Bulgaria, Articles 30, 31
and 32 of the Regulations for the Implementation of the Academic Staff
Development Act, and the relevant provisions of the Rules on the Conditions
and Procedure for Acquiring Scientific Degrees and Holding Academic
Positions at the Institute for the State and the Law at the Bulgarian Academy
of Sciences.

| was appointed as a member of the Scientific Jury by Order No. RD 09-
120/23.12.2025 of the Director of the Institute for the State and the Law —
BAS.

The submitted documents comply with the statutory requirements.

The procedure has been duly observed.
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I. CHARACTERISTICS OF THE SUBMITTED DISSERTATION
1. General Characteristics

1.2. The dissertation addresses a specific set of issues arising from the
introduction of the Special Pledges Act in 1996 — a statute that significantly
expanded the possibilities for proprietary security and thereby enhanced
opportunities for successful lending. The Act is complex and raises numerous
challenging issues. Among them stands out the possibility for a creditor
whose claim is secured by a special pledge to initiate enforcement in the event
of the debtor’s default. It should be noted that under the current legal
framework, this Act provides for the only instance of private enforcement —
namely enforcement carried out by the pledgee himself’. Enforcement under
the Civil Procedure Code is often described as “private”, but in that context
the term “private” (i.e., particular) is contrasted with ‘“universal”
(insolvency). Enforcement under the Civil Procedure Code is not considered
private in nature, even where it is carried out by private enforcement agents,
who are private individuals entrusted by law with the exercise of a public
function.

Despite numerous amendments to the Special Pledges Act and abundant case
law, it cannot be said that the issues have been clearly and consistently
resolved. This makes the dissertation useful both for further theoretical
clarification and for the development of practice.

1.2. The dissertation comprises 200 pages (excluding the table of contents, list
of abbreviations and bibliography).

Its structure is typical of a monographic work: Introduction, four chapters
and a Conclusion.

1.2.1. The Introduction (pp. 7-20) outlines the complexity and development
of the topic, both legislatively and in judicial practice. It defines the object
and subject of the research, its aims and objectives, and the methodology
used.

" To the best of my knowledge, Ordinance No. 35/1997 provides for the possibility of enforcement carried
out by banks, which is likewise private in nature. | am also aware that banks predominantly rely on the
Special Pledges Act.

In addition, the statute on the basis of which the said Ordinance was issued (the Banks Act) has been
repealed, and in my view this has resulted in the Ordinance losing its character as a normative legal act.
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1.2.1 Chapter One is named: Historical Development of the Special Pledge.
Legal Nature of the Pledge Right and the Secured Claim. Characteristics of
the Special Pledge Agreement (pp. 23-90)

The first section provides a historical overview (Roman and Bulgarian law)
and a comparative legal survey of regulation in certain contemporary legal
systems. It also traces the main developments following the 2016
amendments.

The second section analyzes the legal nature of the pledge right and the
characteristics of the secured claim, including a comparison between special
and possessory pledges and between special pledges and financial collateral
under the Financial Collateral Arrangements Act.

The third section examines the legal characteristics of the special pledge
agreement, its formation, the parties’ rights and obligations, the constitutive
elements, opposability, and priority in cases of multiple pledges over the same
asset.

1.2.3. Chapter Two - Exercise of the Pledge Right and Commencement of
Enforcement under the Special Pledges Act. Enforcement against Different
Types of Pledged Property (pp. 91-112).

This chapter examines the prerequisites for enforcement (maturity of the
secured claim), active standing of the pledgee, registration of commencement
of enforcement and its legal effects.

A substantial part analyzes enforcement against various types of pledged
assets: movables, receivables, company shares, commercial enterprises,
intellectual property rights, book-entry securities and units in collective
Investment schemes.

1.2.4. Chapter Three is named: Substantive Legal Guarantees — Comparison
between the Pledgor and the Pledgee

The author begins the analysis with a legal characterization of the legal
position of the pledgor (at least as indicated by the title of the section). This
section examines the concept of due care (for the preservation of the pledged
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property by the pledgor, with whom the property remains), as well as the
announcement of the sale of the pledged property (if the pledgor proceeds to
sell such property). The discussion then turns to the legal figure of the
custodian, sale by a private enforcement agent, the manager of a commercial
enterprise (where such enterprise is subject to enforcement), and finally —
discharge of the debt. I find it difficult to establish a strong connection
between the issues discussed (which are important in themselves) and solely
the legal position of the pledgor. Nevertheless, the exposition as such is
meaningful.

The following section examines the legal position of the pledgee. It first
describes the required form of the pledgee’s consents (one may observe an
increasingly aggressive proliferation of various types of notarial
certifications). This is followed by a part devoted to the registration of the
special pledge against a subsequent acquirer. The particularly important
issue of transactions involving disposition of the pledged property (before
and after the commencement of enforcement) is also addressed®.

Relatively brief is the part of the analysis dealing with the competition
between enforcement proceedings under the Civil Procedure Code, the Tax
and Social Security Procedure Code, and the Commerce Act in the event of
opened insolvency proceedings.

The remainder of the section consecutively addresses issues relating to
competition between pledge rights, registration of a subsequent pledge over
the same property, and coercive measures.

The final section contains the author’s reflections arising from the
comparison between the legal position of the pledgor and that of the pledgee,
including after the introduction of enhanced creditor protection by the 2016
reform.

1.2.5. The last Chapter (Four) is focused on the Procedural Remedies for the
Protection of the Pledgor in Case of Unlawful Commencement of
Enforcement (pp. 157-187)°.

In fact, this chapter (as well as the preceding Chapter Three) examines the
available remedies against unlawful commencement of enforcement.

8 In this respect, | expressed a strongly negative position on the issue as early as during the work on the
initial version of the Act. For reference, Article 217 of the Criminal Code provides for a criminal offence
in cases of disposition of pledged property. After 2016, the regulation appears to have been somewhat
improved.
% In fact, the issues examined concern not only unlawful “commencement of enforcement,” but unlawful
enforcement in general.
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The author systematically analyzes the possibilities for challenging the
secured claim or the pledge right; the possibility of suspending the
registration and seeking protection under Article 536 of the Civil Procedure
Code (stemming from the author’s understanding that registration
constitutes a non-contentious act); and the imposition of interim measures,
with reference to extensive yet contradictory case law. The author also
examines the contestation of the distribution of sums obtained from the sale
of the property. Finally, the possibilities for subsequent compensatory
damages are explored (in cases of alleged unlawful enforcement under the
Special Pledges Act by the pledgee).

1.2.6. The dissertation concludes with a brief Conclusion (pp. 188-193).

The Conclusion summarizes the results of the scientific research and
formulates proposals de lege ferenda, as well as suggestions for achieving
positive outcomes through interpretative case law of the Supreme Court of
Cassation.

I1. Positive Aspects

2.1. As already noted, the complexity of the subject matter, the relatively
recent amendments to the legislation, and the existence of contradictory case
law make the choice of topic a successful one.

2.2. The execution is likewise successful. The exposition demonstrates a high
degree of legal competence—not only in the specific field of commercial law,
but also solid knowledge of general civil law and civil procedure.

2.3. Worthy of attention is the author’s attempt to address a certain degree
of balance between the legal positions of the pledgee and the pledgor
(regardless of the objective necessity of such balance-the exposition itself
acknowledges the existence of significant differences).

2.4. The scholarly apparatus is impressive: 37 textbooks and monographs, 49
articles in Bulgarian, and 10 foreign-language sources. Numerous Bulgarian
judicial acts (individual judgments, interpretative decisions, etc.) have been
used. A total of 229 footnotes have been provided, some of which contain
substantive explanatory content.
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2.5. The following may be identified as contributions of the dissertation:

2.5.1. Overall, the work constitutes a serious and useful comprehensive study
of the subject matter. The author draws attention to the fact that even after
the 2016 amendments, the legal framework remains imperfect, particularly
with regard to the procedural remedies available to pledgors. I am left with
the impression that a substantial part of the author’s concern and personal
position is focused precisely in this direction.

2.5.2. Practically the entirety of Chapter Three is devoted to examining the
differences between the legal positions of the pledgee and the pledgor, the
conclusion being that one party in the enforcement process enjoys a
“dominant” position vis-a-vis the other. The author’s idea is also reflected in
item 5 of the description of the contributions in the dissertation abstract.

I consider the very formulation of this issue to be positive, as it is capable of
provoking discussion (notwithstanding my own skepticism regarding the
strengthening of protection for pledgors).

2.5.3. A contributory character (including by placing relevant issues on the
agenda) may also be attributed to a number of the de lege ferenda proposals
put forward in the dissertation.

Among the most significant are the proposed possibilities for suspension of
enforcement, either when seeking security under Article 36 of the Special
Pledges Act in connection with a potential future claim, or by requesting
suspension of the proceedings under the Special Pledges Act within the
meaning of Article 536(3) of the Civil Procedure Code. | reiterate that the
contribution lies in the fact that the proposed legislative amendments (quite
debatable in themselves) are capable of generating serious discussion on
these issues, which is one of the principal aims of scholarly research.

2.5.4. The analysis concerning commencement of enforcement against
different types of pledged property (p. 102 et seq.) is likewise of contributory
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value, particularly given that in this area the legislative regulation is to a
considerable extent unsatisfactory°.

2.5.5. The dissertation also contains a number of proposals of a practical and
applied nature, which are useful.

3. Certain recommendations may be made, particularly with a view to
possible publication.

3.1. The author should carefully review the headings-at several points the
heading does not fully correspond to the content of the respective section
(e.g., paragraph one of Chapter One; especially item 5 of Chapter Four, etc.).

3.2. It would be useful to attach an index of the cited case law!.

4. In the submitted professional biography, the doctoral candidate has listed
only the works submitted for the present competition.

5. The attached academic record lists six publications, four of which are
directly related to the topic of the dissertation. The author has also provided
detailed summaries of the publications related to the topic.

6. There is no evidence of plagiarism.

10 My position regarding the maximum safeguarding of debtors’ rights is that excessive protection of
debtors leads to widespread abuse and a high degree of inefficiency of enforcement proceedings under the
Civil Procedure Code as a whole. In the present case, the possibility provided by the Special Pledges Act
for the creditor to make use of a regime that overcomes these shortcomings of enforcement law represents
precisely an attempt to remedy this serious deficiency.

I will allow myself to quote (from memory) something written by Prof. Zhivko Stalev in one of the earlier
editions of his textbook on civil procedure: After 9 September, a new civil procedure law was adopted-to
protect the working debtor against the exploiter-creditor. It is no secret that nowadays the exploiters are
the large-scale debtors-see the bank failures and who benefited from them at the expense of the millions of
ordinary creditors of those banks, many of whom lost the funds they had deposited.

In a future revision of the dissertation the author could also make use of the monograph by Desislava
Kuzmanova (Ciela Publishing, 2024), Enforcement of Monetary Claims against Shares and Stocks in
Commercial Companies and against Commercial Enterprises.

11t would be advisable, when presenting their works, for authors to number the titles of the cited
publications. For readers (who are required to refer to them by number), it is otherwise necessary to
count them manually, and accurate referencing is not always guaranteed.
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7. CONCLUSION

From the foregoing, it may be concluded that the submitted dissertation
meets the established criteria developed in the practice of applying the
Academic Staff Development Act in the Republic of Bulgaria, the
Regulations for its implementation, as well as the specific requirements of the
Rules on the Conditions and Procedure for Acquiring Scientific Degrees and
Holding Academic Positions at the Institute for the State and the Law at the
Bulgarian Academy of Sciences.

The dissertation addresses a complex and practically significant subject
matter and, as a whole, constitutes a contribution in itself. It demonstrates
that Emil Kostadinov Lukaev possesses substantial theoretical knowledge in
the field of commercial law (indeed, civil law as a whole), as well as in
procedural law. His ability to identify problems and to conduct thorough
scholarly and scholarly-practical analysis is evident.

This gives me grounds to provide a positive assessment of both the reviewed
dissertation and the doctoral candidate, and to propose to the esteemed
Scientific Jury that the educational and scientific degree “Doctor” in the
scientific specialty “Commercial / Business Law,” field of higher education
code 3 “Social, Economic and Legal Sciences,” professional field code 3.6
“Law,” be awarded to Emil Kostadinov Lukaev, full-time PhD candidate at
the Civil Law Section, Institute for the State and the Law — BAS.

04 February 2026
Prepared by:
Prof. Dr. Silvi Chernev
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