CTAHOBHIILIE
oT X-p AHHA CBOGO)ICHOBEI YogakoBa — AOLEHT IO IpaskKaaHCKO U CceMeliHo npaBso B
HeHT'bpa Mo HPUAHYECCKH HAYKN KbM Bypracxn CBOGO}ICH YHUBEPCUTET
OTHOCHO

JMCEPTALMOHEH TPY/ 32 MPHUCHK/aHE Ha 00pa30BaTeIHA U HAy4YHA CTEIICH ,,IOKTOP*

oOmnact Ha Bucuie oOpazoBanue ,,COIMATHI, CTOMAHCKHA U IPAaBHU HAYKH
npodecrnonanHo Hampasienue: 3.6. [Ipaso

JIOKTOpCKa mporpama ,,I'paxkJaHCKO U CEMEMHO MpaBo‘

ABTOP: Hopdanxa Todoposa Huxonosa
Tema: IIpousxon u cyporaTHo MalduHCTBO. [IpobreMu u pazpernieHusl.

Hayuen pbkoBoauTed: gou. 1-p Benuna Tomoposa, UII mpu BAH

1. O0mo npeacraBsiHe Ha Mpoueaypara u OMorpaguUHU JaHHM 32 JOKTOPaHTA

Cnc 3anmoBen Ha Jlupexropa na UJIIT mpu BAH Ne PJ1-09-38/05.06.2024 1. cbM Ha3HaueHa 3a
YJIEH Ha HAYYHOTO JKYPH 32 OCUT'ypsIBAHE HA MPOLEAYpa 3a 3allMTa Ha JUCEPTALMOHEH TPyl HA TeEMa
L Ipou3xon u cyporaTHO MaWdyumHCTBO. IIpobGnemu wu paspemeHus. 3a mnpumoOWBaHe Ha
oOpa3oBaTeliHa 1 HAy4YHA CTEIMEeH ,,JOKTOP® B 001acT Ha Buclie oOpa3oBanue ,,ColnaaIHu, CTONAHCKU
Y TIpaBHU Hayku‘‘, mpodecuoHanHo HampasieHue 3.6. IIpaBo, mokropcka mporpama ,,CeMeiHo u
HACJIEJICTBEHO MPaBo™. ABTOp Ha JAMcepTaMOHHEMs Tpy/ ¢ Mopnanka Tomoposa Hukomnosa — 3a04eH
JNOKTOpaHT KbM cekuus ['paxnancko-npaBuu Hayku B U/III npu BAH, ¢ HayueH pbkoBOauTEN AOL.
n-p Benuna TonopoBa. JIOKTOpaHTBHT € MPEACTaBWII B CPOK BCUUKM M3UCKYEMHU IO MpouUeAypaTa

AOKYMCHTH.

KangunatsT 32 npucwxaane na OHC ,,noxrop* ﬁopnaHKa Huxonosa e ponena Ha 22.12.1993
r. [IpuoOuiia e MarucTbhpeka CTereH Mo cnenuanHoct ,,npaBo‘ B OO na Coduiickus yHMBepCUTET
,CB. Kimument Oxpuncku® npes 2017 r. IIpes 2018 r. HMopnanka HukonoBa e 3aumcieHa KaTo
3aJI04€H JNOKTOPAaHT B cekuus I 'paxknanckonpasuu Hayku kbM W/IIT npu BAH. IIpe3 2014 r. 3anousa
MPAKTUYECKUAT ONUT Ha JIOKTOpPaHTa ITbPBOHAYAIHO KAaTO aJIBOKAaTCKU CHTPYAHUK B aJBOKATCKU
KaHTopH, a oT 2019 r. e BrMcaHa kato afgBokar. KaHauaaTeT Biajee aHIVIMHCKU €3UK U UMa 0a30BH

IIO3HAaHM:A 110 HEMCKH U 110 (I)pCHCKI/I C3UIIH.

2. AKTyaJIHOCT Ha TEeMAaTHKAaTAa



CyporatHoTo Mal4MHCTBO € METOJl 332 OCUT'YpSBaHE Ha IOTOMCTBO, IPAKTHKYBAaH OILIE B
npeBHOCTTa. Karo eaMH OT CBHBpEMEHHHUTE CIOCOOM 3a acHCTHpaHa PEMpOayKIUs HeroBaTa
MOMYJISIPHOCT HapacTBa C YCKOPEHOTO Pa3BUTHE HA MEIUIIMHCKUTE TEXHOJIOTHH H JTNOepaTH3aIusITa
Ha OGH.ICCTBCHI/ITC OTHOILICHMUA. B CBCTOBCH Mama6 OTHOILICHUCTO KBM CypOI‘aTCTBOTO €
HpOTI/IBOpe‘-II/IBOI HSIKOM 3aKOHOJIATCJICTBA Ca y321KOHI/IJII/I METOaa, IIpyFI/I Tro 3a6paH$[BaT I/I3pI/I‘-IHO, aB
TPETH, Cpel KOWUTO € W Halllara CTpaHa, 3aKOHOJATENIAT HE € 3aell sSCHA TMO3UIMS OTHOCHO TO3H
(bakTHUECKH TpHiIaraH crnocod 3a ocurypsiBaHe Ha MOTOMCTBO. B crvmioto Bpeme, B bouarapus ce
HaO0JI0/IaBa 3HAYMTEITHO HapacTBaHE Oposl HA JUIATa C PENPOAYKTHBHH MPOOJIEMHU, KOSTO 3aCHIIBA
oOLIeCTBEHHs] U HAyYHHs] MHTEPEC KbM BCHUKH METOJM Ha acucTHpaHa penpoaykuus. bescnopho,
KaKTO € OoTOensi3al M CcaMusT JMCEePTaHT, Te3U OOCTOATEICTBA OOYCIaBAT AaKTYaJIHOCTTa Ha
00CHKIAHOTO HAYYHO H3CIICJBAaHE, HEroBaTa COIMAJIHA W TpaBHA 3HAYMMOCT. /[0 TosiBara Ha
HACTOSIIUS TPy HE € MPaBeHO MOHOTPa(UIHO U3CIIeIBaHE HA CYpOTAaTHOTO MAaWYMHCTBO Y HAC, a
caMO Ha HSIKOU HEIroBHu HpaBHI/I U €TUYHU aCIICKTHU. Pa3BI/ITI/IeTO Ha COMUAJTHUTEC OTHOIICHUS U
HaHpeH’BK’BT B MEcOuUIIMHAaTa, HaJlaraT 3aKOHOAATeIAT Oa )Ie(bI/IHI/Ipa SICHO OTHOIIICHHUETO CHU KBM
CypOTaTCTBOTO — Ja ObJie Y3aKOHEHO WM TOYHO OOpaTHOTO W, €BEHTyaJdHO, Ja C€ HU3paboTH
ChOTBETHA MpaBHA ypenba. HacTosmoTo wW3cienBaHe CH TMOCTaBs 3a IEJ, KOATO HaMHpaM 3a

IIOCTUTHATa B 3HAYUTCIIHA CTCIICH, Aa IMOAIIOMOIHE B3EMaHCTO Ha TaAKOBa PCHICHUC.

3. Ilo3HaBaHe HA Mpo0JieMa U METOAMKA HA U3CJIeABAHETO

B cBost Tpyn aucepraHTKaTa Mmoka3Ba MHOTO J0OpO TO3HAaBaHE Ha pasriexkaaHaTa IMpaBHA
Marepus. [IpaBu BreyaTiieHHE CEPUO3HUAT 00EeM HW3MOJ3BaHa HaydyHa JMTEPATypa, BKIIOUYUTEITHO
qy)KJECTpaHHa, KaKTO M chacOHa mpakTuka. JloOpo BIieyaT/IeHHE MpaBW MOJIXOIBT HA aBTOpa Ja
pasriaexaa mpoOieMHTe Ha CypOraTHOTO MAaWYMHCTBO B KOHTEKCTa Ha IPJIOCTHATa ypemda Ha
MPOM3X0/1a U Ha METOJAWTE Ha aCUCTUPaHA PEPOAYKIIHS 10 HAIIETO MPaBo.

Temara Ha M3CIEIBAHETO € HE CaMO aKTyaJliHa. 15 € ClIo)KHA, UMa HHTEPIUCIUILINHAPCH
XapakTep U, 3a J1a 0b/1aT 00ChACHU B IIbJIEeH 00€M BCHUKH aCTIeKTH Ha CypOraTcTBOTO, ca HEOOX0AUMU
HE caMO IOPUIAMYECKH TO3HAHMS, a U 3aabi0oueH (rtocodcku noraen. bu ouno nobpe, ¢ oryen
MpeI0OKEHUsATA 3a Ch3/JaBaHE Ha HOBA MpaBHa ypenda, 3a1b10049€HO 1a OBbAaT 00CHICHU BBIIPOCUTE
OT MOpAJHO, €TUYHO, KYITYPHO, MCUXOJIOTUYECKO, MEAUIIMHCKO U COIMAIHO ecTecTBO. OcobeHo
clell KaTo Cc€ OTHAcs A0 MPEUIOKEHHUS 3a Ch3JaBaHETO Ha HOB, HEMO3HAT HA HAIMS MPABEH U
oOmiecTBeH pen npaBeH MHCTUTYT. [logoOHa 3amada o0ade € MpeIM3BUKATEIICTBO JOPH 32 ONMUTHUS
FOPUCT U €]1BA JIM € 110 CUJINTE Ha €IHOJIUYHHU ycuius. CuuTam, 4ye B CBOETO U3CIIEIBAHE JOKTOPAHTHT
€ OCBETJIMJI TOCOYEHUTE aCHeKTH B JocTarhbiyeH oOem. C ories eBEeHTYaJIHOTO Y3aKOHSBaHE Ha
CypOraTHOTO MAaWYMHCTBO y Hac o0ade M BB3MPUEMAHETO Ha TMPEAIOKEHUTE OT aBTopa
3aKOHOJATEITHU MPOMEHHU OU OUII0 yaadHO B ObJIEIIe Ja C€ HAMIPaBU JOMBIHUTEIHO MO0-321bJI00YEHO
WHTEPIUCIUTUIMHAPHO U3CIIeIBAHE HA TIOCOYEHUTE aCTIeKTH Ha OOIIECTBEHUTE OTHOIICHHSI CBBP3aHU

CbC CypOrarCTBoTO, KOCTO Aa B3E€MC OTHOMICHUC U MO OCHOBHHUTC ApryMCHTH, KOUTO Ca U3TbKHATHU
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A0 TO3W MOMCHT OT AOKTpHUHATA U Pa3JIMYHU MHCTUTYLUU CPCILY JICTAIU3UPAHCTO HA CypOraTHOTO
Mal4YMHCTBO Y HAc.

3a MOCTUTaHETO Ha CBOUTE HAYYHU IEIM aBTOPBHT YMEJIO € ChYeTall Pa3MYHU METOJU Ha
Hay4HO U3CJIE[IBaHE, KOETO, HECBMHEHO, € €IHO OT JOCTOMHCTBATA HAa CbUMHEHUETO. M3non3Banu ca
HUCTOPHUYCCKUAT U CPABHUTCIHO-IIPABHUAT METO, MECTOABT HA HOPMATHBHHA aHAJIN3, HHAYKTHBHUA

U JCAYKTUBHUA METOAU, (1)YHKIII/IOH2UIHI/I$I 1 NCHHOCTHUS aHaJIU3.

4. I1a10CcTHA OLIEHKA HA TUCEPTALMOHHHSA TPY/A U HA NPUHOCHUTE MOMEHTH

4.1. TlpencraBeHUST OUCEPTAMOHEH TPYA € ITBPBOTO MOHOTpaUYHO H3CIenBaHE Yy Hac,
IMOCBCTCHO HAa CYpOraTHOTO ManN4uHCTBO. I[HcepTaum{Ta BKJIIFOYBa yBOJ, YCTHUPHU I''IaBU, 3aKITFOUCHUEC
u Oubnumorpadcka crpaska. ['naBure ca 1o06pe OanaHcupaHu U ACHO CTpyKTypupanu. CTpykTypara
Ha JUCepTalMsATa € CTeTHaTa, yJauyHO MoJ0paHa W ChOTBETCTBA HAa CHIBP)KAHHETO — OE3CHOPHO
JOCTOWHCTBO Ha BCSKO chunHeHHe. CuuTaM, 4e TUCepTaHTKaTa € YCIisiia /1a M3JI0KH H3UepIIaTeITHO
IpaBHUTE NMPOOJIEMH, KOUTO ITOCTaBEHATa TeMa Mpearnoara. B Tpyzia scHo nmdn cocoOHOCTTa Ha
aBTOPA 3a TBOPYECKO OOCHKAAaHE HA INTEPaTypHUS MaTepHal U Ha ChieOHATa MPAKTHKa, 32 IPaBeH
aHaJIN3 ChC CAMOCTOSITEITHA M3BOJM C HAYYHO W HAYYHONPAKTUYECKO 3HaueHue. E3UKbT € ToueH u
SICEH.

BbB BBBEICHHETO aBTOPBHT MPEACTAaBS TeMaTa Ha M3CIEIBAHETO CH M HEWHaTa aKTyaJHOCT,
SICHO O4YepTaBa TPHUTE IJIaBHHU BBIPOCA, HA KOUTO TO MMa 33j1a4aTa Jja OTTOBOPH.

B riaBa mppBa OT AMCEPTAMOHHUS TPY/ € TPOCIIEICHO HCTOPUIECKOTO Pa3BUTHE HA METOJUTE
Ha aCHCTHpaHa PENPOYKIHS M Ha CypOraTHOTO MaifuMHCTBO, U3BE/ICHA € Ae(UHUIINS Ha TOHATHETO
U OCHOBHHTE MYy XapaKTEPHUCTHKH, HAIllpaBeHa € TUIIOJOTHM3AlMs HAa CypOTaTHUTE NPAKTUKUA B
cBeToBeH Mamald. B Ta3u rnaBa ca mpeacTaBeHM W pe3yATaTHTE OT €QHO OOMIMPHO CPaBHUTEIHO-
NPaBHO M3CJEIBAHE HA HAIMOHAIHUTE IOJUTHKA KBM CypOTaTCTBOTO B PEIMIA IbP)KABU ChC
CHOTBETHH OOOOIIECHHS W WM3BOIM, KaKTO M 3HAYMMO H3CJe[BaHE Ha ChaeOHATa MpaKTHKa Ha
EBpormeiickus cbJ 10 IpaBaTa Ha YOBEKa.

B rmaBa BTOopa ca TpPEACTaBEHU ,,pa3pEUIMTENHUTE” 3aKOHOAATEIHH TEXHUKUH Ha
IOPUCAUKIMHTE, B KOUTO CYypOTaTCTBOTO MMa IO3UTHBHA ypea0a OMI0 KaTO CaMOCTOSITENICH IPaBEeH
MHCTUTYT, OWJIO KaTo JIerajeH METO/] Ha aCHCTHpaHa penpoayKius. LleHTpanHo MACTO B Ta3u riaBa
3aeMa CpaBHUTEIHO-TIPABHUAT aHAIW3 Ha JOTOBOpa 3a CyporaTrcTBO M Ha HETOBHUTE IPaBHU
XapaKTepUCTUKH KaTo 0COOEHO /HOBO/ OCHOBAHUE 3a yUpeAsIBaHEe Ha MPOU3XO/I.

Tpera rnaBa e mocBeTeHa Ha MOJMTUKUTE Ha 3a0paHa WJIM HAa HEYTPAJIHO OTHOLICHHME Ha
CbOTBETHUTE IOPUCAMKIMU KbM CYpOTraTHOTO MalH4umHCTBO. OcoOEHO 3HauMM B Ta3W yacT Ha
aMcepTanusaTa € 0030phT Ha BB3MOXKHOCTUTE 3a YCTAaHOBSIBAaHE Ha NPOM3XOJ] B XMIIOTE3a Ha
(aKTHUECKO CyporaTCTBO MpH JICHCTBUETO Ha 3a0paHUTENeH peXuM. BaxkHO MsACTO B IiiaBa Tpera
3aemMa uscienBaHero Ha mpaktukara Ha ECIIY BBB Bpb3ka CbhC CYpOraTHOTO MalYMHCTBO M

OTPAKCHUCTO " BBpPXY CEeMENHOTO IIpaBo. IlonoxuTeaHO BIeYaTICHUE TYK IpaBu MOAXOABT Ha
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JMCepTaHTa Jja pa3riieXk1a NOCTaBeHUTE MpoOIeMH IIpe3 IpU3MaTa Ha IpaBaTa Ha JIETETO U HETOBUTE
Hail-noOpu UHTEpECH.

C Hali-ChILIECTBEHO HAYYHO U HAyYHO-IIPWJIOKHO 3HAYEHHE € IIaBa YETBbPTA OT OOCHKIaHUS
nucepTaloHeH Tpyd. [1o3oBaBaliku ce Ha U3BOJUTE U HA PE3YNITATUTE OT I'bPBUTE TPU IJIaBH, TYK
aBTOPBT MPEJCTABS B aITEPHATUBEH MOPSABK BE3MOKHUTE OBJICIIN MOIX0AU /TIOJMTHKY/ U TIpaBHA
periameHTalus Ha CyporaTHoTo MaituMHCTBO B PenyOnnka beiarapus. B3 ocHOBa Ha KpaThK aHAIIN3
Ha ypexnbara Ha mpousxoja cnopen Cemeiinus kogekc Ha Pb ca ¢popmynupanu nBe anTepHaTUBHU
KOHLIEIIIMH 32 YpeXAaHe MOCIeIMIUTE Ha CyporaTCTBOTO B Halllus npaBeH pel. [IspBaTa npeasuxia
KOMIIJIEKC OT 3aKOHOJATEIHM M3MEHEHHUs C OIJIe]] Ch3/1aBaHETO HAa HOB MPAaBEH MHCTUTYT U HOB
IopuAnYecKy (PakKT 3a ydpesBaHe Ha NMpousxoi. B Tpyna e nmpeuioxkeH 1sI0CTeH 3aKOHOMPOEKT 3a
m3menenue u gomnbiaHeHue Ha CK Ha Pb, xo#iTo nMa npuHOCeH Xxapaktep. AHaIM3MpaHa € U BTopara
aJITepHAaTHUBA 3a Ch3/1aBaHE HA 3a0paHUTENIEH PEeXHUM Ha CyporaTCTBOTO, HO, €IHOBPEMEHHO C TOBA,
ca MpeIIoKEeHH KOHKPETHHU 3aKOHOJATEIHM TapaHIMM 3a 3ala3BaHe MHTEpPECUTE Ha POJACHUTE OT
CypOTraTCTBO Jlela.

B 3axiroueHneTo Ha JUCEpPTAlMOHHUS TPYH aBTOPHT € U3BeNl 00O0OIIEHHUTE pe3yaTaTH OT
W3CIIEIBAHETO CU U MPEUIOKEHHTa 3a OBbJCIM IPOMEHU B 3aKOHOJATEICTBOTO — MOAXO0/, KOHTO
cieqBa Aa 0bJie OLICHEH U3LISUIO MOJIOKHUTETHO.

4.2. [IpuHOCHM MOMEHTH HA JUCEPTAUMOHHUS TPYI

JucepTallMOHHUAT TPy UMA PEaulia JOCTOMHCTBA U HAYYHU TPUHOCHU. ETO Hali-3HaUnMHUTE OT
TSX, KOUTO OUX OTKPOMJIA!

- Ha ITBPBO MSICTO, MPEJIOKEHA € NeUHUIINS 3a CYpOTaTHO MaHYMHCTBO /TJIaBa IbpBa/;

- HallpaBeHa € JIeTaijIHaTa TUIOJIOTU3AllMUs Ha BHIOBETE CypOraTHO MailunHCTBO, OCHOBaHA Ha
Mai[abHO CPaBHUTEIHO-IIPABHO M3CJI€/IBaHE HAa CBETOBHATA MPAKTHKA U IOPUCAUKIIMU, KOSITO MOXKE
Jla TIOCIYXHU KaTo HaJeKIHAa HAyYHOOOOCHOBaHA OCHOBA IPH CH3/1aBAHETO HAa MO3UTHBHA MpaBHA
ypenba y Hac;

- apryMeHTHpaHa € Te3aTa, 4e 0 TO3W MOMEHT 3aKOHOJaTeHaTa MOJMTHKA B HalllaTa CTpaHa
€ HeyTpalHa /HeompezenieHa/ MO OTHOLIEHHWE Ha CypOrarcTBOTO — TO HHUTO € OOSIBEHO 3a
HE3aKOHOCHOOPA3HO, HUTO € Y3aKOHEHO; YIauHO ca apryMEHTUPAHH KPUTUKHUTE KbM TaKbB MOJXO/I;

- MOJIG3HH W HOBU 3a HaIllaTa MpaBHA JOKTPUHA ca 00O0OIIEHHSTAa U U3BOJUTE, CBBP3aHU C
KOHKPETHUTE 3aKOHOTBOPYECKH pa3pellieHUs, Bb3NPUETH B 3aKOHOJATEIICTBATA C PA3PELIUTEITHU
PEKUMHU, YPEKAALIH ChIBPKAHUETO Ha CIIOPA3yMEHUETO 3a CypOTaTCTBO, 0COOEHHUS peJl 32 HErOBOTO
CKJIFOUBAHE, MPABHUTE MOCJIEAUIM OT HEro, BKIKOYUTEIHO Hail-ChIIECTBEHUTE TAKHBA, Kacaellld
IIPOU3X0/1a Ha JAETETO;

- U3BEJEH € M3BOJBT, Y€ JIOPU B AbP)KABUTE ChC 3a0pAaHUTEIHU PEKUMHU 10 OTHOLICHHE Ha

CyporaTHoTo MaiuuHCTBO, KaTo ['epmanus u @paHiuus, (GOKyChT € IOBEYE BBPXY YypeKIaHe



IIPAaBHUTE IOCJIEIULHM, CBBP3aHU C JETETO, OTKOJIKOTO BBPXY HAKa3aTEIHOTO IIPECIICABAHE Ha
y4acTBalIUTE B CypOTaTHUTE IMPAKTUKH JIMLA;

- NPUHOCEH XapakTep MMa 3aKJIIOYEHHETO 3a HApacTBALOTO BJIMSIHME HA MpPAKTUKATa Ha
EBpornelickusi c¢b no mpaBara Ha yoBeka B CrpacOypr BbpXy HALIMOHAIHUTE FOPUCAUKLUU Ha
JbpKaBUTE, KOraTo IpaBopa3aBaT M0 CEMENHU IPaBOOTHOLLIEHUS;

- IPUHOCEH XapaKTep NMa 3aKJI0YeHHETO, HAIIPaBEHO Bb3 OCHOBA Ha npakTukaTa Ha ECIIY, ue
IIpY pa3pelIaBaHETO Ha CIHOPHHU BBIPOCH CE€ € YTBBPIWI NPUHIUIIBT 3a Clla3BaHe Hal-00puTe
WHTEPECH Ha JIETETO U CE MPEANOYNTAT HETOBUTE YACTHU UHTEPECH TPE MyOJTUIHUTE TAKUBA; CHIIO0
Taka, CliefiBa Jla C€ IbPKU CMETKA 3a IPABUIOTO, Y€ BCEKM KOHKPETEH Cllydail MMa CBOUTE
CHEeIU(PUKY;

- C IIPUHOCEH XapaKTep € apryMeHTHpaHaTa Te3a 3a HeOOXOAMMOCTTa OT BBBEXKIAHETO Ha
paspemuTeneH pexuMm B PbB, KOWTO M3pHYHO 1@ y3aKOHHM, Makap M IIPU OIPENEIEHU YCIOBUS,
CypOTaTHOTO Mal4MHCTBO;

- €IMH OT Hal-CHUIECTBEHUTE MPUHOCH Ha OOCHKIaHUS JUCEPTAIIMOHEH TPy, KOUTO caM 1o
cebe cu Ou Oun nmocrarpyeH 3a mpuckxaane Ha OHC ,jokrop®, e pa3paboOTEHHST MPOEKT 3a
M3MEHEHHE U JIOMbIHEHHE Ha JEHCTBAIOTO 3aKOHOJATEJICTBO C KOHKPETHU MPEIOKEHUS, KOUTO
oOxBalIaT pa3IMYHUTE aCIEKTH Ha CyporaTCTBOTO: YPEJECHU Ca BCUYKHM €BEHTYAJHH OTHOIIEHUS U

IOoCICANIUTE OT TAX.

5. [Ipenenka Ha MyOJaMKAIUUTE

3a yvacThe B HacTosIaTa MpOIeaypa ca MPEACTaBeHU W 3 CTaTHUH, CBBbP3aHU C TeMara Ha
JHcepTanusaTa U MPHETH 3a MyOJIMKyBaHE B aBTOPHTETHH HAy4YHHW W3JaHHsA. 1€ 3aTBBpKIaBatr
ISUTOCTHOTO TIOJIOKUTEITHO BIIEYATIICHUE OT HAYYHHUTE MOCTH)KECHUS Ha JOKTOpPAHTKAaTa, HACOUCHH

KbM aKTyaJIHU TCOPETUYHHU U ITPAKTHUYCCKHU Hp06HeMI/I Ha CyporarcTBOTO.

6. ABTOpedepar
ABTOpedepaThT Ha JUCEPTAIMOHHHS TPYJ IBJIHO, TOYHO M SICHO IPEJACTaBS HErOBOTO
ChIbp)KaHUE, HANPAaBEH € B CHOTBETCTBUE C HOPMATHBHHUTE HM3MCKBAHHS M OTpa3siBa KOPEKTHO

OCHOBHHUTC PE3YJITATH U HAYYHU IIPUHOCHU, JOCTUTHATHU IIPU HAYIHOTO U3CJICABAHC.

7. Ilpenopbku 3a 0bAEIIO U3I0JI3BAHE HA JUCEPTALMOHHUTE MPUHOCH U Pe3yJTaTH

[IpencraBeHUsAT aUCEPTALMOHEH TPYA M CTAaTUUTE pa3KpUBAT 3abJI00YEHUTE HAYYHHU
UHTEpeCH Ha JMCepTaHTKaTa, HeHHaTa CIOCOOHOCT 3a CaMOCTOSITEJIeH HaydeH aHalu3 U
HAay4YHOOOOCHOBaHM H3BOJM C IpaKkTHyecka HacoueHocT. IIpenBun daxra, 4e KOHKYpPChT € 3a
NpUCHKJaHe Ha 00pa3oBaTeIHa U HayyHa CTEIeH ,,JIOKTOp, € Hall'bJIHO €CTECTBEHO KbM aBTOpa Jia

6’L,Z[aT OTHPaBCHU U HAKOU KPUTUYIHHA OCIEeKKH U NIPCIIOPBKHU, KOUTO HE CC OTpa3sBAT BbPXY O6H_IOTO



MOJIOKUTEITHO BIIEYATICHHWE OT padoTaTa Ha JOKTOpaHTa M HE OMAaJOBaXaBaT 3HAYCHHMETO Ha
HelHuTe Hay4YHU MMOCTUKCHUA.

OcHOBHHUTE MMpENoOPbKU U Oelle)XKH ca HACOUYEHH KbM NpeAJIOKCHUATA 3a U3MCHCHUSA U
JOIIBJIHEHHS Ha ICHCTBAIIIOTO 3aKOHOIATEJICTBO

- ITlo-sicHo na ce ompenenu MO3ULUATA OTHOCHO OpOSl M CEMEHHO-TIPaBHUS CTaTyT Ha
JMIATa, MOPHYBAIM CypOTAaTCTBOTO: €IHO JIMIIC WM JBOWKA; CeMEHHA UM (haKTUYecKa
JIBOMKA — TO3H BBIPOC € ONPEIEIIAII 33 HIKOU OT APYTUTE eIEMEHTH Ha CIIOPa3yMEHHUETO
¥ HErOBOTO TPABHO JICHCTBUE, B YACTHOCT, OTHOCHO IMPOM3XO0/Ia; BAXKHO € J]a Ce M3SACHU
II€ ce JIOIYCHE JI IOPBUBAIIHAT CYpOTAaTCTBOTO JIa € €THO JIHIIE;

- JHa ce oOMucIM TO-BHUMATEIHO Tpoleaypara Mo ,opuIuanu3upaHe” Ha
CTMIOPa3yMEHHETO 3a CypOoraTCTBO: IENeChOOpa3HO JIM € TS Ja BKIIIOYBA J[BA €Tarma C
y4acTUuC Ha OBJIACTCHH OT AbpiKaBaTa OpraHuv, 4YUUTO (i)YHKIH/II/I B rojisiMma CTCIICH CE
MIPUITOKPHBAT: ITBPBO, CIIOPA3yMEHUETO Jia Ce MOJIKCBA TPe HOTApUYC, a CIIe]] TOBa Jia
ce omoOpsiBa OT Cha; MPABOMOIIMATA HA ChJAa B CiIydas HE IMOTIBIIAT JIA TE3W Ha
HOTapHyca W B TO3M KOHTEKCT HE € JIM IMO-yJa4HO Jla C€ TPEJABHIN caMoO ChacOHa
mporeaypa?

- bux npenopryana godpe 1a ce 0OMHUCITH PEATIOKESHUETO CypoTaTHaTa MaiiKa Jia MOXKe Jia
OCIIOpBA MPOU3X0/Ia Ha JIETETO B 6-MECEUCH CPOK OT HETOBOTO paXkJaHe — HE ce JIH 3ajara
10 TO3HW HAYMH HEOTIPaBAaHa HECUTYPHOCT 32 MOPBHYBANIUTE POJAUTENN U KaK €BEHTYATHO
MpesBsBaHE U yBaKaBaHE HA TAKBB UCK OMXa ce OTPa3HIIN Ha MOCIEANUIIUTE OT JJOTOBOpa
3a CyporaTrcTBo?

- Kak me ce ypeau npousxonbT Ha JIETETO, aKO JIOTOBOPBT 32 CYpOTaTCTBO HE MPOU3BEC
MIPABHO JICHCTBUE HIIU CHIIOTO OTIAJHE ¢ 0OpaTHA CHJIa — KOW IIe ce CUMTa 3a Maiika Ha
JIETETO, TIPH TOJIOKEHUE, Y€ CypoTraTHaTa Maiika € 3a0peMeHsilia C HAMEPEHHUETO, Y€ CIIeT
paXIaHETO TS HsAMA Ja ObJIe HOCUTEN Ha POIUTEIICKUTE MpaBa U 33 IbJDKCHUS ?

- bu morna na ce o0chau HesATa 3a Ch3IaBaHE Ha CIICHUAICH PETUCTHP Ha JOTOBOPUTE 3a
CyporaTrcTBO, KOWTO Ja € JOCTBIICH 3a MEIMIIMHCKUTE JIMIA, OMPABOMOIICHH Ja
u3pbpmBaT APT, cyOekTuTe, OBJIACTCHM 3a CKIIOYBAHETO Ha CIIOPa3yMEHHUETO U 3a
JUIHKHOCTHUTE JIMIIA TIO TPAXKIAHCKO ChCTOSIHUE;

- B mpeanoxkeHuaTa 3a OCHOBHHM IOJIOKEHHS IO 3aKOHOMPOEKTa ce 3adens3Ba €IHO
JIOTUYECKO HECHOTBETCTBHE BB BPH3Ka C YPEXkKAaHETO CaMO Ha ITeCTaIlHOHHO CYypOraTcTBO
/mipu KOETO He TpsiOBa Jla UMa FeHeTUYHA Bpbh3Ka ¢ Malikara/. ChlllaTa ce ornpoBepraBa oT
U3pEeUeHUeTo: ,,MI3MCKBaHETO 3a TeHETMYHAa Bpb3Ka MEXAy JIHIaTa ClelBa Ja ¢
3aIBIDKUTENCH Kputepuid.” /c. 258/ - Taka dopMynupaHo, MpaBUIOTO ce pa3dupa Karo
yCIIOBHE, a He KaTo Mmpeuka. TeKCThT TpsiOBa Ja ce mpenu3upa, 3a Jia ce n30erne HesiCHOTa

1 IPpOTUBOPCHUC.



- U Ha mociemHOo MSICTO, HE MOTa Jia TIOJKpers pa3oupanero, ue ciesn karo HamusatT HK e
M3M0JI3Ba JIETaJHOTO TMOHATHUETO ,,CypOTarcTBO® WIIU ,,CypOraTHO MaW4YMHCTBO®, TO

KOJEKCHT HE MOXKE ,,J1a aJjpecrpa HeroBuTe npodiaeMu™ — c. 251 oT nucepranusra.

3AK/IIOYEHUE

NMPEACTABEHUAT 3A OBCHXIAHE IVUCEPTALIMOHEH TPY CBABPKA PEJULIA HAYYHU U
HAYYHO-ITPUJIO)KHU PE3VJITATH, KOUTO IPEIACTABJIABAT OPUI'MHAJIEH IIPUHOC B
HAYKATA U OTTOBAPAT HA U3NCKBAHUSATA HA 3AKOHA 3A PA3BUTUE HA AKAJJEMMWYHUA
CBhCTAB B Pb U TTPABUJIHUKA 3A HETTOBOTO ITPUJIATAHE.

JUCEPTAIITMOHHUAT TPV IIOKA3BA, UE JJOKTOPAHTKATA HNPUTEKABA 3AIBJIBOYEHU
TEOPETUYHU 3HAHUS U YMEHMS 10 HAYYHATA CIHELMAJIHOCT ,TPAXJIAHCKO W CEMEMHO
[MPABO*, KATO JEMOHCTPHUPA KAYECTBA U YMEHUA 3A CAMOCTOSATEJIHO ITPOBEXJIAHE HA
HAYYHO U3CJIEJIBAHE.

Bb3 OCHOBA HA TOPEU3JIOXEHOTO, HABAM CBOATA ITIOJOKUTEJIHA OILIEHKA 3A
I[MPEJCTABEHUA NUCEPTAIIMOHEH TPY I U ITIPEAJIATI'AM HA IOYUTAEMOTO KYPHU JIA ITPUCHAN
OBPA3OBATEJIHATA M HAYUHATA CTEIEH ,,JJOKTOP* HA MIOPJIAHKA HUKOJIOBA B OBJIACT HA
BUCHIE OBPA3OBAHUE ,,COIIUAJIHH, CTOITAHCKU U IIPABHMU HAVKU®, ITPO®ECHUOHAJIHO
HATIPABJIEHUE ,ITIPABO%, JOKTOPCKA ITPOI'PAMA ,,CEMEMHO 1 HACJIEJJCTBAHO ITPABO*.

22.08.2024 r. M3roTBHII CTAHOBHILETO: .....ccovvvveiiereeeeeerennnnnnns

/ou. n-p Auna Yonakosa/



OPINION

From Dr. Anna Svobodemova Cholakova — Associated Professor in Civil and Family Law in
The Center for Legal Studies at Burgas Free University
Regarding
a dissertation for the award of the educational and scientific degree "Doctor"
in the field of higher education "Social, Economic, and Legal Sciences"
professional field: 3.6 Law
doctoral program "Civil and Family Law"

Author: Yordanka Todorova Nikolova

Topic: Origin and Surrogacy. Problems and Solutions.

Academic Supervisor: Associate Professor Dr. Velina Todorova, Institute for the State and
law Bulgarian Academy of Sciences

1. General Overview of the Procedure and Biographical Information about the
Doctoral Candidate

By Order No. RD-09-38/05.06.2024 of the Director of the Institute for the State and Law,
Bulgarian Academy of Sciences, | have been appointed as a member of the academic jury to oversee
the procedure for the defense of the dissertation titled “Origin and Surrogacy. Problems and
Solutions.” for obtaining educational and scientific degree "Doctor™ in the field of higher education
"Social, Economic, and Legal Sciences," professional field 3.6 Law, doctoral program "Family and
Inheritance Law." The author of the dissertation is Yordanka Todorova Nikolova, a part-time doctoral
student at the Section of Civil Law Sciences at the Institute for the State and Law, Bulgarian Academy
of Sciences, with Associate Professor Dr. Velina Todorova as her academic supervisor. The doctoral
candidate has submitted all the required documents within the specified deadline.

Yordanka Todorova Nikolova, the candidate for the degree of Doctor, was born on December
22, 1993. She earned her Master’s degree in Law from the Faculty of Law at Sofia University "St.
Kliment Ohridski" in 2017. In 2018, Yordanka Nikolova was enrolled as a part-time doctoral student
in the Section of Civil Law Sciences at the Institute for the State and Law, Bulgarian Academy of
Sciences. Since 2014, she has gained practical experience, initially as a legal assistant in law firms,
and has been a registered attorney-at-law since 2019. The candidate is proficient in English and has

basic knowledge of German and French.

2. Relevance of the Topic



Surrogacy is a method of ensuring offspring that dates back to ancient times. As one of the modern
methods of assisted reproduction, its popularity has increased with the rapid development of medical
technologies and the liberalization of social relations. Worldwide, attitudes towards surrogacy are
mixed: some legislations have legalized the method, others explicitly prohibit it, and in some,
including our country, the legislator has not taken a clear position regarding this de facto method of
ensuring offspring. At the same time, Bulgaria has seen a significant increase in the number of
individuals with reproductive issues, which has heightened both public and scientific interest in all
methods of assisted reproduction. Undoubtedly, as noted by the doctoral candidate herself, these
circumstances underscore the relevance of the discussed scientific research, and its social and legal
significance. Prior to this work, there had been no monographic study on surrogacy in our country,
only on some of its legal and ethical aspects. The development of social relations and advancements
in medicine necessitate that the legislator clearly define its stance on surrogacy—whether to legalize
it or precisely the opposite—and potentially develop an appropriate legal framework. This study aims,
and I find it has largely succeeded, to assist in making such a decision.

3. Understanding of the Problem and Research Methodology

In her work, the doctoral candidate demonstrates a thorough understanding of the examined legal
matter. The extensive use of scientific literature, including foreign sources, and case law is
particularly noteworthy. The author's approach to analyzing the issues of surrogacy within the broader
context of the regulation of parentage and assisted reproductive methods under our law is
commendable.

The research topic is not only timely. It is also complex and interdisciplinary and addressing all
aspects of surrogacy requires not only legal knowledge but also a profound philosophical perspective.
Given the proposals for creating new legal regulations, it would be beneficial to thoroughly discuss
the moral, ethical, cultural, psychological, medical, and social dimensions of the issues involved,
especially since it concerns the establishment of a new legal institution unfamiliar to our legal and
societal norms. Such a task, however, is challenging even for an experienced lawyer and is unlikely
to be accomplished by individual efforts alone. | believe the doctoral candidate has illuminated these
aspects to a sufficient extent. However, for the potential legalization of surrogacy in our country and
the adoption of the proposed legislative changes, it would be prudent to conduct further in-depth
interdisciplinary research on these social aspects of surrogacy, which research should also address
the key arguments presented by doctrine and various institutions against the legalization of surrogacy
in our country.

To achieve her scientific goals, the author has skillfully combined various research methods,
which is undoubtedly one of the strengths of the work. The methods used include historical and
comparative legal methods, normative analysis, as well as inductive and deductive methods,

functional and evaluative analysis.



4. Overall assessment of the Dissertation and Its Contributions

4.1. The presented dissertation is the first monographic study in Bulgaria dedicated to
surrogacy. The dissertation includes an introduction, four chapters, a conclusion, and a bibliography.
The chapters are well-balanced and clearly structured. The structure of the dissertation is coherent,
aptly chosen, and aligns with the content, which is undoubtedly a strength of every work. | believe
the doctoral candidate has successfully addressed the legal issues posed by the topic. The work clearly
demonstrates the author's ability to creatively discuss the literature and case law, provide legal
analysis with original conclusions of scientific and practical significance. The language used is
precise and clear.

In the introduction, the author presents the research topic and its relevance, clearly outlining
the three main questions that the study aims to address.

The first chapter of the dissertation traces the historical development of assisted reproduction
methods and surrogacy, defines the concept and its main characteristics, and provides a typology of
surrogacy practices worldwide. This chapter also includes results from an extensive comparative legal
study of national policies on surrogacy in various countries, with corresponding summaries and
conclusions, as well as a significant examination of the case law of the European Court of Human
Rights.

The second chapter presents the "permissive™ legislative techniques of jurisdictions where
surrogacy is positively regulated, either as an independent legal institution or as a legal method of
assisted reproduction. A central focus of this chapter is the comparative legal analysis of surrogacy
contracts and their legal characteristics as a novel basis for establishing parentage.

The third chapter is dedicated to jurisdictions with prohibitive or neutral approach on surrogacy.
Particularly significant in this part of the dissertation is the review of the possibilities for establishing
parentage in the context of factual surrogacy under a prohibitive regime. The examination of the
practice of the European Court of Human Rights in relation to surrogacy and its impact on family law
is also crucial. The approach of the dissertation to view these issues through the lens of child rights
and best interests is commendable.

The fourth chapter holds the most substantial scientific and practical significance. Drawing on
the conclusions and results from the first three chapters, the author presents potential future
approaches and legal regulations for surrogacy in Bulgaria. Based on a brief analysis of parentage
regulations under the Bulgarian Family Code, two alternative concepts for addressing the
consequences of surrogacy within our legal system are formulated. The first involves a
comprehensive set of legislative changes to create a new legal institution and a new legal fact for
establishing parentage. The dissertation proposes a complete draft bill for amending and

supplementing the Family Code of Bulgaria, which is a significant contribution. The second
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alternative involves establishing a prohibitive regime for surrogacy while proposing specific
legislative guarantees to protect the interests of children born through surrogacy.
In the conclusion, the author summarizes the results of the research and proposes future
legislative changes — an approach that should be evaluated positively.
4.2. Contributions of the Dissertation
The dissertation presents several noteworthy merits and scientific contributions. The most
significant ones include:
First of all, a definition of surrogacy is provided /in first chapter/;
Typology of surrogacy practices is presented, based on a comprehensive comparative legal
study of global practices and jurisdictions, which may serve as a scientifically grounded basis
for the development of positive legal regulation in Bulgaria;
The thesis argues that since that moment Bulgarian legislative policy towards surrogacy has
been neutral or undefined, neither explicitly legalizing nor prohibiting it; the dissertation
effectively critiques this approach;
The dissertation provides useful and novel insights for Bulgarian legal doctrine regarding
specific legislative solutions adopted in jurisdictions with permissive regimes towards
surrogacy agreements, the special procedures for their conclusion, and the legal consequences,
including the most critical aspects concerning the child’s parentage.
It is noted that even in jurisdictions with prohibitive surrogacy regimes, such as Germany and
France, the emphasis is more on addressing the legal consequences for the child rather than
prosecuting participants in surrogacy practices.
The dissertation highlights the growing influence of the European Court of Human Rights
(ECHR) on national jurisdictions, particularly in family law cases.
Based on ECHR case law, the dissertation concludes that the principle of considering the best
interests of the child has been firmly established and that the child’s private interests may
prevail over public interests, while acknowledging the need to consider the specifics of each
case.
The dissertation presents a well-argued case for the introduction of a permissive regime in
Bulgaria that explicitly legalizes surrogacy under certain conditions.
- One of the most substantial contributions of the dissertation, which in itself would be
sufficient for awarding the academic degree of "Doctor," is the developed project for
amending and supplementing the existing legislation with specific proposals covering various

aspects of surrogacy: all potential relationships and their consequences are regulated.

5. Evaluation of the Publications
Three articles related to the dissertation topic, accepted for publication in reputable scientific

journals, have been submitted for this procedure. These articles reinforce the overall positive
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impression of the doctoral candidate's scientific achievements, which are focused on current

theoretical and practical issues of surrogacy.

6. Abstract

The abstract of the dissertation fully, accurately, and clearly presents its content. It is prepared
in accordance with regulatory requirements and correctly reflects the main results and scientific
contributions achieved through the research.

7. Recommendations for Future Use of the Dissertation Contributions and Results

The presented dissertation and articles reveal the doctoral candidate's deep scientific interests,
her ability for independent scientific analysis, and scientifically grounded conclusions with practical
relevance. Given that this competition is for the awarding of the educational and scientific degree of
"Doctor," it is entirely natural to offer some critical notes and recommendations to the author, which
do not detract from the overall positive impression of the candidate's work nor diminish the
significance of her scientific achievements.

The main recommendations and notes are directed towards the proposals for amendments and

additions to the current legislation:

- To be clearly defined the position regarding the number and marital status of the
individuals commissioning the surrogacy: a single person or a couple; a married or de
facto couple — this issue is crucial for some of the other elements of the agreement and its
legal effect, particularly with regard to parentage. It is important to clarify whether a single
individual will be allowed to commission the surrogacy.

- To be carefully considered the procedure for ‘formalizing' the surrogacy agreement: is it
appropriate for it to include two stages involving state-authorized bodies, whose functions
largely overlap? First, the agreement is signed before a notary, and then it is approved by
the court. Do the court's powers in this case not supersede those of the notary, and in this
context, wouldn't it be more appropriate to provide for only a judicial procedure?

- I'would recommend careful consideration of the proposal that the surrogate mother would
be allowed to contest the parentage of the child within six months of its birth — doesn't this
create undue uncertainty for the commissioning parents, and how would the potential
filing and acceptance of such a claim affect the consequences of the surrogacy agreement?

- How will the parentage of the child be determined if the surrogacy agreement does not
take legal effect or is retroactively nullified? Who will be considered the child's mother,
given the fact that the surrogate mother became pregnant with the intention that she would
not hold parental rights and obligations after the birth?

- The idea of creating a special register of surrogacy agreements could be discussed, which

would be accessible to medical professionals authorized to perform ART (Assisted
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Reproductive Technology), the entities empowered to conclude the agreement, and civil
status officials.

In the proposals for the main provisions of the draft law, there is a logical inconsistency
regarding the regulation of only gestational surrogacy (where there should be no genetic
link to the mother). This is contradicted by the sentence: 'The requirement for a genetic
link between the individuals should be a mandatory criterion.' (p. 258) — as formulated,
the rule is understood as a condition, not an obstacle. The text needs to be refined to avoid
ambiguity and contradiction.

Lastly, I cannot support the view that since our Penalty Code does not use the legal terms
'surrogacy’ or 'surrogate motherhood," it cannot ‘address its problems' - p. 251 of the

dissertation.

CONCLUSION

THE PRESENTED DISSERTATION CONTAINS A NUMBER OF SCIENTIFIC AND SCIENTIFIC-
APPLIED RESULTS THAT REPRESENT AN ORIGINAL CONTRIBUTION TO SCIENCE AND MEET THE
REQUIREMENTS OF THE LAW ON THE DEVELOPMENT OF THE ACADEMIC STAFF IN THE REPUBLIC
OF BULGARIA AND THE REGULATION FOR ITS IMPLEMENTATION.

THE DISSERTATION DEMONSTRATES THAT THE DOCTORAL CANDIDATE POSSESSES IN-DEPTH
THEORETICAL KNOWLEDGE AND SKILLS IN THE SCIENTIFIC SPECIALTY 'CIVIL AND FAMILY LAW,'
SHOWING QUALITIES AND ABILITIES FOR CONDUCTING INDEPENDENT SCIENTIFIC RESEARCH.

BASED ON THE ABOVE, | GIVE MY POSITIVE ASSESSMENT OF THE PRESENTED DISSERTATION
AND RECOMMEND TO THE ESTEEMED JURY TO AWARD THE EDUCATIONAL AND SCIENTIFIC
DEGREE 'DOCTOR' TO YORDANKA NIKOLOVA IN THE FIELD OF HIGHER EDUCATION 'SOCIAL,
ECONOMIC, AND LEGAL SCIENCES,' PROFESSIONAL FIELD 'LAW, DOCTORAL PROGRAM 'FAMILY AND
INHERITANCE LAW”.

22.08.2024 . Submitted the opinion: .........c...ccocovevviivcnee.

/Assoc. Prof. Dr. Anna Cholakova /
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