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oOyueHue kbM cekuus ,,llyonnunonpaBau Hayku”, UHCTUTYT 3a JbprkaBaTa U IPaBOTO MPU
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Hayuen pbkoBoaute: npod. 1-p Becenuna Kanarosa-byukosa

OcHoBaHMe 32 mNpejcTaABsIHE HA CTAHOBMIIETO: y4aCTu€ B CbCTaBa Ha HAY4YHO

Kypu, onpeneneno cbe 3amoBea Ne PJT 09-43/01.04.2026 r. na /lupextopa Ha MucTuTyTa 32

IbprKaBaTa U MPaBoTO Mpu bbirapcka akaneMusi Ha HAyKUTE.

I. O0uu nanHM 32 mpoueaypara u J0KTOPaHTA.

[Ipouenypara € OTKpuUTa M c€ MOpoBexaa cbriiacHO u3uckBaHusita Ha 3PACPB,
[IpaBunnuka 3a npunaraseto My u [IpaBuiHuKa 3a yciaoBUSTa U pefa 3a NpUIOOMBaHE Ha
Hay4YHH CTEIIEHM M 32 3a€MaHe Ha aKaJeMUYHM JUITb)KHOCTM B MHCTUTYTa 3a AbpXKaBara U
paBoTo Npu bearapcka akagemusi Ha HayKUTe.

Muna Etuenosa flneBa e 3auncieHa 3a TOKTOPaHT B pefoBHA ¢opMma Ha oOyueHue 1o
JOKTOpPCKa mporpama ,,AJIMUHUCTPATUBHO MNpPaBO U  AJAMUHUCTPATHBEH IHpouec™,
npodecuonanno Hanpasnenue 3.6 [Ipaso, B cexuus ,,Ilyonumunonpasuu Hayku” Ha WU/IIT npu
BAH mnpe3 2023 r., ¢ HayyeH ppkoBoautTen npod. A-p Becenuna Kanarosa-byukosa. I'-xa
SneBa mpe3 2026 1. e oTUKCIIEHA C MPABO Ha 3alIMTa U € TMPEICTaBUIa CBOS TUCEPTAMOHEH
TPYA B 3aBbpIleH BUI. TpyabT € 00Ch/IeH UM HacOueH 3a MyOIMYHa 3allluTa Ha 3aceJaHue Ha
cekius ,,IlyonnunonpaBuu Hayku“. JJokTopaHTKaTa uMa TpU MyOTUKAIlMU, HEMOCPEACTBEHO
CBBP3aHU C TEMaTa Ha AMCEpPTALHUATA, IOCBETEHHU Ha MpaBHATAa MPUPOJa HA HEOCHOBATEITHUTE

neucTBUs U Oe3AeHCTBUS Ha aJMUHHCTpalMATa U Ha THIKyBaHETO Ha wi. 256, an. 2 AIIK.



ToBa 00CTOATENICTBO CBUJETEICTBA 32 MOCIEIOBATEIHOCT B HAYYHUTE THPCEHUS M 3a TPacH
UHTEpEC KbM U3CJIe/IBaHaTa podsieMaTuKa.

3a M3roTBSHE HAa CTAHOBMIIETO Ca MU NPEJOCTaBeHU: aBTOOMOTrpadus, 3amoBex 3a
3ayuCIIsIBAHE HAa JOKTOpAHTA, CIpaBKa 3a IOJYYEHU KPEAUTH 10 BpeMe Ha OOydyeHHETO,
JMCEpPTALMOHEH TPy, aBTopedepar, 3aroBes 3a OTUYUCIISIBAHE C IIPABO HA 3alllUTa, CIIUCHK U
KOIMs HAa HaydyHUTE MyOiauKauuu Ha flHeBa, CBbp3aHU C TeMara Ha JUCEPTAlMOHHUS TPY/,
JIeKJIapalys 3a OpUrMHaIHOCT Ha Tpya.

I1. O61ma xapakTepucTHKa HA IMCEPTAMOHHUS TPYA U NPMHOCHU MOMEHTH.

[IpencraBenusar gucepTtaliioHeH Tpya € B obm obem oT 250 crpaHuily, BKIIOYBA
ChIbpKaHue, yBOJ, JABE TJaBu, npeioxkeHus de lege ferenda m usnon3eana nmuteparypa.
[Tocouenn ca 341 Oenexku mNoA JuHUA, a OubOnaMorpadusTa BkiouBa 49 3armaBus Ha
KUpWINIIA U JIaTUHHUIA, OT KouTo 31 MoHorpaduu u yuebuuuu u 18 crynuu u cratuu. Tosa
JlaBa OCHOBaHUE Jia ce IpHeMe, 4e MPEeJICTaBEeHUsT HaydeH TPy OTroBapsl Ha YCTaHOBEHUTE
(hopMaTHU U3KMCKBAHMS KbM JUCEPTALMOHEH TPY/ U Y€ € HAJHUIE 3aBbPIICHO CaMOCTOSITEIIHO
HAayyHO WH3CIIe[IBAHE [0 aKTyaJlHa W 3HaYMMa TeMa Ha aJMHMHUCTPATUBHOTO MPaBO U
aJIMMUHHUCTPATUBHHUS TPOLIEC.

Temara Ha mpeAcTaBeHHs Ha HAIIETO BHUMAHUE TUCEPTALMOHEH TPYZ € 0e3CIopHO
MHTEpecHa U akTyanHa. [IpobnemaTukara 3a 3amuTaTa cpelly HeOCHOBATEIHUTE ACUCTBUS U
Oe3ielicTBUA Ha aJAMHHUCTpalMsITa HMa TPSKO OTHOIIEHHE KbM KOHCTUTYLIMOHHO
rapaHTHPAHOTO MpaBo Ha 3ammura no 4i. 56 oT KoHcrurymusara va Penybnuka beiarapus u
KbM e(EeKTUBHOCTTAa Ha chleOHaTa 3amura cpenly agmuHuctpauusara no AIIK. Ocobenara
MPaKTUYECKa U TEOpPETHYHA 3HAUMMOCT Ha M3CJIEBAHETO c€ O0yClIaBsi U OT HAIMYUETO Ha
MPOTUBOPEYUBU CTAHOBHILA B JIOKTPUHATA U ChAEOHATA MPAKTUKA 10 BBIIPOCA 3a MpaBHATA
MpHUpPO/Ia HA HEOCHOBATEIIHUTE JEHCTBUS U O€31EHCTBUA, KAKTO U 3a MPHIOKHOTO TMOJe Ha
sammrara no wi. 250 u ci. 1 wi. 256 AIIK.

Hsma cpMHeHue, ye ToKTOpaHTKaTa Mmo3HaBa Jo0pe mpobiema KaTo € MOoaX0Auiia KbM
HEroBOTO pa3paboTBaHe 3aAbJI004YE€HO W C HayyHa HoOpochBecTHOCT. bescmopHo e, 4e T4
[I03HABa U3PAa3cHUTE B IPAaBHATA JOKTPUHA CTAHOBMILA 10 OTACIHU JUCKYCHOHHHU BBIPOCU
CBBp3aHM C TeMaTa Ha JUCEPTAlMOHHOTO H3cieaBaHe. l3mos3BaHara MeETONOJIOTHA €
MO3BOJIWJIa B Hal-roisiMa cTemeH Ja ObJaT MOCTUTHATH TOCTaBeHHUTE IEeJMTe Ha

HU3CJICABAHCTO U Ja CC HaZIC aACKBATCH OTIOBOP Ha 3aa4YUTEC, pCUIaBAHU B JUCCPTALMOHHUSA

TPpYA.



Karo chlnecTBeHO JOCTOMHCTBO HA Tpyja cienBa Aa ObJe M3THKHATO, Y€ B HETO CE
M3BBPUIBA SCHO IMOHITUHHO M3SICHSABaHE Ha ,,HEOCHOBATEIIHO ACHUCTBHE® M ,,HEOCHOBATEIHO
Oe3neiicTBue’ HA aAMUHUCTpaNMATa. ABTOPBT 3alllUTaBa pa3OWpaHETO, Ye Te3U NEHCTBUS U
0e3/1eliCTBUS 110 TIPABHJIO CJIE/IBA J]a CE PAa3TJIekK AT KaTo (PaKTUICCKH, a HE KaTO FOPUIUICCKH
NEHCTBUS, T.€. KaTO HEIIO PAa3JIMYHO OT aJMHHUCTPATUBHHUTE aKTOBE. ToBa CTAHOBUIIE €
apryMEHTHpaHO Ype3 aHaIM3 Ha 3aKOHOBaTa ypeada, Ha JOKTpUHATA M Ha ChicOHATa
MpaKTUKa.

[IpuHoCeH xapakTep UMa U HAIPaBEHOTO pa3rpaHUUYEHUE MEXKIY HE3aKOHOCHOOpa3HU
U HelenecboOpa3HW  JNEWUCTBUS,  BKJIIOYUTEIIHO  M3SCHSABAHETO  HA  TOHATHUETO
,,HEIIeJIeChOOPa3HOCT® KaTO MOPOK Ha (PaKTHUUECKH JEHCTBUS U Oe37eicTBUS MO IjlaBa ocMa
AIIK. Ot 3HayeHue € W pasriekKJaHETO Ha TMOHATHUATA ,,JUIB)KHOCTHO JMIE W ,JIWIA,
OCBIIECTBSABAIM MyOIMYHN QYHKIIMU BBB Bpb3Ka C MpuioxkeHueTo Ha 4. 250 ATIK.

CeplecTBeH HaydeH TMPHUHOC TMPEACTaBIsBA W aHAIWM3BT HA 3alUTaTa Cperry
HEOCHOBATETHUTE O€3ACHCTBUSA Ha aIMUHUCTpAIUATA, TPU KOWTO € pasryiefaH CIOPHUST
BBIIpOC 3a XapakTtepa Ha wi. 256 AIIK, 3a Oposi Ha ypeneHuTe XMIIOTE3H, KAKTO MU 3a
3Ha4YCHHETO Ha 14-mHeBHUS Cpok 1o aji. 2. OcoOeHO EHEH € ONMUTHT Ha aBTOPa J1a Mpeoaojee
MPOTUBOpPEUHUSTA B TEOpUATA U MPAKTUKATA 4YpEe3 MOCJEeAOBaTEIHA apryMEHTAlHUsl OTHOCHO
MpeaMeTa U peia 3a OCIIOPBaHE.

[TonoxxutenHo cieaBa Jla c€ OICHW W CPABHHUTEIHOINPABHUAT aHAIM3 Ha ypeabara B
CAIll, I'epmanus u @panuus. Ha ocHoBaTa Ha TO3M aHAJIU3 Ca HANPABEHU U3BOJIM OTHOCHO
BB3MOKHOCTUTE 32 YCHBBPIICHCTBAHE Ha ObJrapckara HOpMAaTHBHA ypea0da, BKIFOYUTEITHO
OTHOCHO BB3CTAaHOBSIBAHETO Ha (JaKTUYECKOTO TOJIOKEHHE M 00XBaTa Ha ChlieOHATA 3alUTa.

Hayuno-npusnosxen npuaoc umat u Gopmynupanute npemioxenus de lege ferenda 3a
BBBEXK/JaHE Ha Bb3MOKHOCT 32 Bb3CTAHOBSIBAHE Ha (PAKTUUECKOTO MOJIOKEHUE, CHIIECTBYBAIO
Mpeay 3all0YBaHE Ha HEOCHOBATEIHUTE JEUCTBUA, MNPEUIOKEHHETO 3a MPEIHU3UpaHe Ha
penakuuara Ha wi. 256, an. 2 AIIK ¢ ornen npeononsiBaHe Ha ChIIECTBYBALIUTE HESICHOTH U
3a MO-SICHO YypeXJaHe Ha HCKOBHUS XapaKTep Ha 3alluTara Cpelly HEOCHOBAaTEIHUTE
0e3/1elicTBYA, BKIIOYUTEIHO Ype3 ChOTBETHO MpuiokeHue Ha mpasmiata Ha ['TIK oTHOcHO
OCHUTENHUTE UCKOBE. [IprHOCHMTE Ha OUCEPTALMOHHOTO H3CJEABAHE HECHMHEHO MMAaT HE
CcaMO TEOPETUYHO, HO U MPAKTUYECKO 3HAYECHUE.

[IpencraBenusT aBTOpedepaT OTroBaps Ha YCTAaHOBEHHMTE W3HCKBaHHS, OTpa3sBa
KOPEKTHO ChIbPKAHUETO HA MCEPTALMOHHUS TPy U JIaBa sCHA MPEJCTaBa 3a MPUHOCUTE B

HETO.



VYbeneno mora nga 3asBs, 4ye TPYIObT € H3pa3 Ha CAMOCTOSITEIHUTE YCWIHA Ha
JOKTOpAHTKaTa, a MPUHOCHUTE JOKAa3BaT HAJIMYMETO Ha 3aBJIOOYCHU TCOPETUYHHU 3HAHHS H
CIOCOOHOCT 32 CaMOCTOSITETHA HAy4YHU H3CIICABAHMUS.

I1I. Kputnynu 0es1e:KKH M PEeNoOpPbKHU.

Karo Bcsko mbpBO HaydyHO WH3CiEABaHE NPEMIOKEHUAT MH 3a H3pa3sBaHe Ha
CTAaHOBHIIE JMCEPTAIMOHEH TPYJ HMMa CBOUTE CIA00OCTHM U HECHBBPIICHCTBA, KOUTO HE
HaMaJIsIBaT Hay4yHaTa My CTOMHOCT.

C nen noanomaraHe Ha JIOKTOpaHTKaTa M Mo-100pa aprymMeHTanus Oux mnpenopbyaia
B yBOJa Ja C€ MOCOoYaT KIIIOUOBM HAayYyHU €JEMEHTH - OOEKT MU MpEeIaMeT, IeNl M 3aJaud,
METO/I0JIOTHSI Ha U3CJIeIBAHETO, MOJAX0/IU, Te3aTa Ha U3CIIEIBAHETO.

bubnuorpadusra 6u Moryia 5na ce JONBIHU C OlIE€ OBITapCcKu M UYKIECTPAaHHU
M3TOYHMIIM, KOETO OM 00OraTHIIO TEOpeTMYHaTa OCHOBAa Ha TpyAa M O 3acHJIMJIO HEroBaTa
Hay4Ha CTOMHOCT. OTIpaBeHUTEe OCJICKKH TI0 HUKAaKbB HAUYWH HE HaKbPHSBAT TMOJIOKUTEITHATA
OIIEHKA, KOATO TPYIbT 3aciy’KaBa.

IV. 3akiouenue.

B 3akimioueHune u3passiBaM CBOSATa IOJIOKUTEIHATA OLEHKA, 4Ye MPEJICTaBEHHSAT 3a
3alUMTa Tpe] HaydyHO JKypd [AHMCEpPTallMOHEH TpyAd Ha TeMa ,3alura cpemury
HEOCHOBATEJIHUTE JelCTBUS W 0e31eifiCTBUSA HA AJAMHUHUCTPALMATA® ChIbpKa HAYyYHO-
MIPUJIOKHU PE3yATaTH, KOUTO MPEACTABIsABAT OpPUTHHANIEH MPUHOC B HayKaTa U OTroBaps Ha
M3HMCKBaHUATA Ha 3aKOHA 3a Pa3BUTUETO Ha akaJeMUYHUs chcTaB B PemyOnuka bwarapus u
Ha [IpaBwinauka 3a npunarane Ha 3PACPB, mopamu xoeto mpemiaram ga Oblie MpUChICHA
oOpasoBaTellHaTa M Hay4yHa CTENeH ,,JJOKTOp” 1o mpodecruoHanHo HampasieHue 3.6 [Ipaso,
JOKTOpCKa Imporpama ,,AIMUHUCTPATUBHO MPABO W aJIMUHUCTpaTUBEH mpouec” Ha MuHa

ETnenoBa SIneBa.

04 maii 2026 1. HN3roTBri CTAaHOBUILIETO:

Jou. 1-p Maprapura Yemmepxuesa



OPINION
By: Assoc. Prof. Dr. Margarita Nikolova Cheshmedzhieva

Subject: Dissertation submitted for the award of the educational and scientific degree
“Doctor”

Field of higher education: 3. Social, Economic and Legal Sciences
Professional field: 3.6 Law
Doctoral programme: “Administrative Law and Administrative Procedure”

Author of the dissertation: Mina Etienova Yaneva, full-time doctoral student at the Public
Law Sciences Section, Institute for the State and the Law at the Bulgarian Academy of
Sciences

Topic of the dissertation: “Protection against Unjustified Actions and Omissions of the
Administration”

Scientific supervisor: Prof. Dr. Veselina Kanatova-Buchkova

Grounds for submission of this opinion: participation as a member of the scientific jury
appointed by Order No. RD 09-43/01.04.2026 of the Director of the Institute for the State and
the Law at the Bulgarian Academy of Sciences.

I. General information on the procedure and the doctoral student.

The procedure has been opened and is conducted in accordance with the requirements
of the Development of Academic Staff in the Republic of Bulgaria Act, the Regulations for its
implementation, and the Rules on the Conditions and Procedure for Acquiring Scientific
Degrees and Holding Academic Positions at the Institute for the State and the Law at the
Bulgarian Academy of Sciences.

Mina Etienova Yaneva was enrolled in 2023 as a full-time doctoral student in the
doctoral programme “Administrative Law and Administrative Procedure”, professional field
3.6 Law, at the Public Law Sciences Section of the Institute for the State and the Law at the
Bulgarian Academy of Sciences, under the academic supervision of Prof. Dr. Veselina
Kanatova-Buchkova. In 2026, Ms Yaneva was discharged with the right to defend and
submitted her dissertation in completed form. The dissertation was discussed and referred for
public defence at a meeting of the Public Law Sciences Section. The doctoral student has
three publications directly related to the topic of the dissertation, dedicated to the legal nature
of the unjustified actions and omissions of the administration and to the interpretation of
Article 256(2) of the Administrative Procedure Code. This circumstance demonstrates
consistency in her scientific pursuits and a sustained interest in the subject matter under

examination.



For the preparation of this opinion, | have been provided with the following
documents: curriculum vitae; order for enrolment as a doctoral student; record of credits
obtained during the course of study; dissertation; abstract; order for discharge with the right to
defend; list and copies of Yaneva’s scientific publications related to the topic of the

dissertation; and a declaration of originality of the work.

Il. General characteristics of the dissertation and contributions.

The submitted dissertation has a total volume of 250 pages and includes a table of
contents, an introduction, two chapters, de lege ferenda proposals, and bibliography. It
contains 341 footnotes, and the bibliography includes 49 titles in Cyrillic and Latin scripts, of
which 31 are monographs and textbooks and 18 are studies and articles. This gives grounds to
conclude that the submitted scholarly work meets the established formal requirements for a
dissertation and constitutes a completed independent scientific study on a topical and
significant issue of administrative law and administrative procedure.

The topic of the dissertation submitted to our attention is undoubtedly interesting and
current. The issue of protection against the unjustified actions and omissions of the
administration is directly related to the constitutionally guaranteed right to defence under
Article 56 of the Constitution of the Republic of Bulgaria and to the effectiveness of judicial
protection against the administration under the Administrative Procedure Code. The particular
practical and theoretical significance of the study is also determined by the existence of
controversial views in doctrine and case law regarding the legal nature of unjustified actions
and omissions, as well as the scope of protection under Article 250 et seq. and Article 256 of
the Administrative Procedure Code.

There is no doubt that the doctoral student is well acquainted with the problem and has
approached its development thoroughly and with scientific conscientiousness. It is
indisputable that she is familiar with the positions expressed in legal doctrine on individual
controversial issues related to the topic of the dissertation research. The methodology used
has made it possible, to the greatest extent, to achieve the objectives of the research and to
provide an adequate response to the tasks addressed in the dissertation.

A substantial merit of the work should be emphasised: it provides a clear conceptual
clarification of “unjustified action” and “unjustified omission” of the administration. The
author defends the understanding that such actions and omissions should, as a rule, be

regarded as factual rather than legal actions, i.e. as something distinct from administrative



acts. This position is substantiated through an analysis of the statutory framework, doctrine,
and case law.

The distinction drawn between unlawful and inexpedient actions is also of
contributory significance, including the clarification of the concept of “inexpediency” as a
defect of factual actions and omissions under Chapter Eight of the Administrative Procedure
Code. The examination of the concepts “official” and “persons performing public functions”
in connection with the application of Article 250 of the Administrative Procedure Code is also
of importance.

A substantial scientific contribution is also represented by the analysis of protection
against unjustified omissions of the administration, in which the disputed issue of the nature
of Article 256 of the Administrative Procedure Code, the number of hypotheses regulated
therein, and the significance of the 14-day time limit under paragraph 2 are examined.
Particularly valuable is the author’s attempt to overcome contradictions in theory and practice
through consistent argumentation regarding the subject matter and procedure for challenge.

The comparative legal analysis of the regulation in the United States, Germany, and
France should also be assessed positively. On the basis of this analysis, conclusions are drawn
regarding the possibilities for improving the Bulgarian statutory framework, including in
relation to the restoration of the factual situation and the scope of judicial protection.

The formulated de lege ferenda proposals also have scientific and applied value:
namely, the introduction of a possibility to restore the factual situation existing prior to the
commencement of the unjustified actions; the proposal to refine the wording of Article 256(2)
of the Administrative Procedure Code with a view to overcoming existing ambiguities; and
the clearer regulation of the claim-based nature of protection against unjustified omissions,
including through the corresponding application of the rules of the Civil Procedure Code
concerning condemnatory claims. The contributions of the dissertation research undoubtedly
have not only theoretical but also practical significance.

The submitted abstract meets the established requirements, accurately reflects the
content of the dissertation, and provides a clear understanding of its contributions.

I can state with conviction that the work is the result of the doctoral student’s
independent efforts, and that its contributions demonstrate profound theoretical knowledge

and the capacity for independent scientific research.



I11. Critical remarks and recommendations

Like any first scientific study, the dissertation submitted to me for the expression of an
opinion has certain weaknesses and imperfections, which do not diminish its scientific value.

With a view to assisting the doctoral student and strengthening the argumentation, I
would recommend that the introduction set out the key scientific elements: object and subject
matter, aim and tasks, research methodology, approaches, and the thesis of the study.

The bibliography could be supplemented with additional Bulgarian and foreign
sources, which would enrich the theoretical basis of the work and strengthen its scientific

value. The remarks made in no way impair the positive assessment that the work deserves.

IV. Conclusion.

In conclusion, | express my positive assessment that the dissertation submitted for
defence before a scientific jury on the topic “Protection against Unjustified Actions and
Omissions of the Administration” contains scientific and applied results that constitute an
original contribution to science and meets the requirements of the Development of Academic
Staff in the Republic of Bulgaria Act and the Regulations for its implementation. Therefore, |
propose that Mina Etienova Yaneva be awarded the educational and scientific degree
“Doctor” in professional field 3.6 Law, doctoral programme “Administrative Law and

Administrative Procedure”.

04 May 2026 Opinion prepared by:

Assoc. Prof. Dr. Margarita Cheshmedzhieva



